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Part I of this report consists of a 27-page report consisting of find- 
ings, conclusions, and recommendations for improvement of Federal 
timber sales policies. It was issued August 6, 1956. 

Part LI is the staff report. It contains the same subject headings 
as part I and is an analysis of the various matters before the com- 
mittee. 

Due to unavoidable delay in the printing of hearings which were 


held Nov. 14-30, 1955, and Feb. 21-22, 1956, it has not been possible 
to insert page references in the footnotes of this report. An addendum 
slip for insertion of the proper page numbers in this report will be 
supplied when the hearings are printed. 
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FEDERAL TIMBER SALES POLICIES 


PART II. STAFF REPORT 
A. CONSOLIDATION 


Federal forestry functions are performed by three major agencies. 
These are the Bureau of Land Management, the Bureau of Indian 
Affairs in the Department of the Interior, and the Forest Service 
in the Department of Agriculture. 

Forestry is one of many functions performed by the Bureau of 
Land Management and Bureau of Indian Affairs. It is the major 
function of the Forest Service, whose annual timber sale business 
alone accounts for revenues of about $100 million, a total which 
dwarfs that of the other two agencies combined. 

The discussion of consolidation purposely omits from consideration 
the vast Federal holdings in Alaska due to the pendency of statehood 
which will result in transfers of land to the new State. Therefore, 
unless stated otherwise, all figures cited represent data pertaining to 
the 48 States. 

The Bureau of Land Management has the major Federal land 
responsibilities on an acreage basis, but is actually performing very 
limited custodial protection services toward the millions of acres in 
Alaska. Its timber sale program is relatively small because the bulk 
of the presently accessible commercial timber in the Territory is 
blocked up within the national-forest system. It might be feasibe 
for Federal forest management responsibilities in Alaska eventually 
to be placed under one agency. 

Prior to 1905 the Bureau of Forestry in the Department of Agri- 
culture was concerned with the development of forestry programs, 
while the forest reserves were under the Department of the Interior 
without benefit of organized protection and management. ‘The crea- 
tion of the Forest Service under the Department of Agriculture in 1905 
marks the start of the active Federal forest management program. 

Forestry management on the Indian reservations was carried out by 
the Forest Service until the cooperative efforts were halted by a violent 
disagreement between Gifford Pinchot, first Chief of the Forest Service, 
and the then Secretary of the Interior Richard A. Ballinger, on the 
Department’s natural-resources programs. Following charges that 
the Indian reservation had been mismanaged under Mr. Pinchot, as 
the Department of Agriculture’s Forester, the Department of the 
Interior set up a separate forest service in the Bureau of Indian 
Affairs. 

In 1937, Secretary of the Interior Ickes expressed a desire to desig- 
nate the Department of the Interior as a Department of Natural 
Resources and absorb the Forest Service. 

The most recent recommendation involving unified management was 
included in the 1949 report of the Commission on Organization of the 
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Executive Branch of the Government. ‘Two opinions were expressed. 
The majority wished to transfer the Bureau of Land Management to 
the Forest Service, while the minority suggested creation of a De- 
partment of Natural Resources and the transfer of the Forest Service 
to it. 
Present status of forest lands 

The Forest Service administers 160,582,176 acres, 50 percent of 
which is commercial forest land. The Bureau of Indian Affairs ad- 
ministers 57,279,729 acres, 12 percent of which is commercial forest 
land. The Bureau of Land Management administers 179,093,483 
acres, of which 3 percent is commercial forest land. 


TABLE 1.—Commercial forest land in Federal ownership, 1953} 





Percent of 





National forest. _- 81, 314, 000 
Bureau of Indian Affairs_- sip So cigeeheeiang ath we wielek Some kare «oom 6, 945, 000 
Bureau of Land Manage ment ie 2 5, 513, 000 
Other Federal 3 5, 102, 000 


| 98, 874, 000 





1 From Timber Resources Review. 

2 Lack of agreement with data given in BLM annual reports, is explained by differing definitions of 
commercial forest land as used by the BLM and the Forest Service in their respective estimates. 

3 Includes forest land in land utilization projects administered by the Forest Service, Defense Depart- 
ment, TVA, and other agencies. 


The national forests, administered by the Forest Service in the 
Department of Agriculture, are, to a large extent, the basic Federal 
forest units. These lands contain about 82 percent of the federally 
managed commercial timberland. Except for relatively minor adjust- 
ments, they are probably destined to stay under Federal management. 
The Oregon and California revested lands and the Coos Bay Wagon 
Road revested lands in Oregon, now administered by the Bureau of 
Land Management, may also be expected to continue as Federal 
properties. It is not necessarily true that the forested public-domain 
lands, administered by the Bureau of Land Management, or the 
Indian reservations administered by the Bureau of Indian Affairs, 
will remain under Federal management. 


National-forest lands 


The national-forest system, with its 81.3 million acres of commercial 
forest, consists of 148 national forests located in 39 States, but, as with 
all Federal ownership of commercial forest land, the largest portion is 
concentrated in the Pacific Northwest. The 18 national forests in 
Washington and Oregon, embracing 17,109,000 acres of commercial 
timberland, are administered from 18 supervisory offices and some 80 
ranger districts. 

They contain 72 percent of the Federal timberlands in these 2 
States, and about 40 percent of all commercial timberland in the 
Pacific Northwest. The allowable cut on the national forests of 
these 2 States is 2.9 billion board feet a year. This represents 
about 75 percent of the total allowable cut on all Federal lands in 
Oregon and Washington. 
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Bureau of Land Management Lands 


Including all categories of land, the Bureau of Land Management is 
responsible for approximately 180 million acres. Estimates of the 
area of commercial forest land administered by the Bureau of Land 
Management are sketchy. Information found in the Timber Resources 
Review shows 5,513,000 acres, while the Bureau of Land Management 
annual statistical appendix shows 6,207,000 acres, a difference of 
694,000 acres. An additional category of currently noncommercial 
timberland administered by the Bureau of Land Management, called 
woodland, is estimated at 29,985,000 acres. 

Forty-two percent of the approximately 6.2 million acres of com- 
mercial timberland under administration of the Bureau is in Oregon. 
The area in this State, combined with that in Montana, Idaho, Cali- 
fornia, and Washington covers 65 percent of the Bureau’s timberlands. 
Thirteen Western States have 95 percent, or a total of 5,912,686 acres 
of commercial forest land under Bureau administration. Less than 
5 percent or 296,000 acres additionally is scattered over 9 Eastern 
States. 

The 2,072,586 acres in the O. and C. and Coos Bay Wagon Road 
lands in Oregon account for one-third of the Bureau of Land Manage- 
ment forest land. The balance, 4,135,300 acres, is public domain and 
is subject to disposal under the various public-land laws. 

Sound forest land management calls for a degree of permanency in 
policy and ownership. In contrast to this, the limited public domain 
management program of the Bureau of Land Management is con- 
ducted with the knowledge that an application to purchase or to seek 
patent for a homestead or small tract may be made for much of the 
land for which it is responsible. The Director has stated that addi- 
tional funds and personnel are needed to provide adequate manage- 
ment. There is little justification for the bureau to make investments, 
or for long-term forest management plans, unless there is some assur- 
ance of continued Federal management. 

Forest-land management has been a function of the Bureau of Land 
Management only since the O. and C. forest administration was 
started in 1938. Since then, the Bureau has been building a forestry 
organization roughly paralleling that of the Forest Service. Except 
for the O. and C. lands, however, most of the Bureau of Land Manage- 
ment forest land is subject to disposal. This makes it difficult, if not 
impossible, to plan and establish forest-land management programs. 
The following table shows the location of Bureau of Land Management 
forest lands in the United States and the timber sale revenue for 
fiscal year 1955. 
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TABLE 2.—Bureau of Land Management ownership ! 
A. FAR WESTERN AND INLAND EMPIRE 


Commercial forest land Timber sold, 1955 


Productive | 
capacity | 
(thousand 
board-feet) 


Volume 
(thousand 
| board-feet) 


Acres 


California ‘ 275, 800 | 63, 000 10, 697 $123, 763 
RN a here eh Sask é ‘ 381, 000 34, 400 | 29, 957 198, 861 
Montana si bitches 604, 000 18, 300 6, 316 71, 072 
Oregon: 
(a) Public domain iit ine doaie 533, 000 48, 200 30, 119 744, 295 
(6) O. and C, -...._- 2, 072, 586 601, 000 626, 833 | 18, 031, 349 
Washington 4 182, 000 17, 400 14, 517 | 237, 160 





Total 4, 048, 386 782, 300 | 718, 439 19, 406, 500 


B. EIGHT OTHER WESTERN STATES 
Commercial forest land Timber sold, 1955 

Productive | 

capacity 


(thousand 
board-feet) 


Volume | 
(thousand 
board-feet) 


Value 





Arizona ‘ ; ; 3, 000 (2) 
Colorado - 605, 000 9, 000 
UO =e elites “ 100, 000 5, 000 
New Mexico_--. ‘ veh , ‘ 91, 000 2, 700 
Oklahoma.-._---- Sal a 300 (2) 
6,000 | 100 
ee ; 633, 000 6, 000 | 
Nn ae a 426, 000 | 9, 825 


32, 625 | 


1, 864, 300 | 





. EASTERN STATES 





Commercial forest land | Timber sold, 1955 


Productive 
capacity | 
(thousand 

board-feet) 


Volume | 
(thousand | Value 
board-feet) | 


Alabama. ; cell 23, 000 1, 725 
Arkansas_-__- eee 7 7 124, 000 6, 200 
Rte ee ¥ ay 19, 000 800 | 
Louisiana__-_- a dae saialiels ai 7, 000 420 
Michigan_______- ; Ser : 10, 000 ; 
Minnesota _-__ 5 ee aie Cc 5 ae 93, 000 400 | 
Mississippi_-- . oo ae a 15, 000 1, 200 
Missouri__. : : 7 (2) (2) 
Wisconsin... 5, 000 


Wine sci ; , 296, 000 10, 745 391 14, 160 


1 From table 10, Report of the Director of the Bureau of Land Management, 1955, statistical appendix. 
2 Negligible. 
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TABLE 2.—Bureau of Land Management ownership—Continued 
D. SUMMARY 


Commercial forest land Timber sold, 1955 


| Produc- 
tive 
| Per- |capacity 
jcent of| (thou- 
| acres sand 
board- 
feet) 


Per- 
cent of 
pro- 
due- | 
tive ca- 
pacity 


Volume | 
(thou- Per- Per- 
sand jicent of Value icent of 
board- | volume | value 
feet) } 


Oregon: | 
(a) Public domain. ----- 533, 000) 10 48, 200 6 30, 119 4.5 744, 295 4 
(b) O. and C. lands__.....-.| 2,072, 586 32) 601, 000 73| 626, 833 86.0) 18, 031, 349 92 


| 
| 
| 
| 
| 
| 


Subtotal, Oregon. . & 605, 586) 42) 649, 200 79| 656,952) 90.5 18, 775, ¢ 
California, Idaho, Montana, 
Washington 1, 442, 800! 23) 133, 100 16 61, 487 
Subtotal, Far Western | 

States, and inland em- | | | 

pire __ Be erie 4, 048, 386} 65| 782, 300 95; 718, 439 99.0) 19, 406, 5 
8 other Western States -| 1, 864, 300) 27| 32,625 4} 7, 460 1. 0) 80, 994) } 
Eastern States. --- Seascale aia 296, 000) 8 10, at | 3g | 14, 160 


6, 5, 208, 686) 100 825, 670 100! 726,290) 100.0) 19, 501, 6s 100 


The Oregon forest land of the Bureau of Land Management accounts 
for 42 percent of the productive capacity of all the Bureau lands, 90 
percent of the timber sold, and 96 percent of its income from the sale 
of timber. 

Bureau forest lands in the 5 Western States of California, Oregon, 
Washington, Idaho, and Montana account for 99.5 percent of the 
value of timber sold, 99 percent of the volume sold, 95 percent of the 
productive capacity, "and 65 percent of the land classed as commercial 
forest land. Exclusive of the O. and C. lands, upon which there is 
adequate classification information and a legislative mandate for 
management, only 1,975,000 acres of public domain commercial 
forest land, located in “those five States, produce significant revenue. 

The Oregon and California and Coos Bay Wagon Road lands deserve 
open mention. For convenience, both groups will be referred to 
as “QO. and C. lands” in this report. Intermingled or adjacent to 
the 0. and C. lands, are scattered public domain tracts administered 
by the Bureau of Land Management. Also, the Forest Service 
administers certain portions of the O. and C. grant, designated “O. 
and C. watershed lands,” and “controverted lands.”’ 

The following table shows the acreage by counties for these lands, 
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TABLE 3.—Bureau of Land Management landownership in western Oregon compared 
to Forest Service ! 


Administered by Bureau of Land 


Management Administered by Forest Service 





j } } 
County | Total 
Coos Bay} | Total |O.and C, | one 
Wagon |O.andC.| Public | BLM | water- | COM | National | Forest 
lands | domain | managed| shed y “i ; | exces | ove 
| lands | lands? | “@"°s managed 


lands 
| 


| | | 
Benton. 50, 775 | 5,061 | 55, 836 EN Ue atten an 15, 653 | 17, 373 
Clackamas 56, 315 9, 863 66, 178 | 5,688 | 35,949 | 505, 703 547, 380 
Columbia oe 11, 159 | 120 11, 279 |__- : Riscceot Oud, ess 
CR ras 99,112} 15,766] 174,324 |... 23,002 | 53, 758 76, 760 
Curry _-- Sages woken 37, 032 32,347 | 69,379 : 56, 585 545, 971 602, 796 
Douglas ‘ 609, 730 | 28, 970 653, 338 |_. F 95, 641 898, 750 994, 391 
Jackson oi eae ee _| 387, 695 43,777 | 431,472 | 20,952 | 25,332] 395,213 441, 497 
Josephine i 256, 027 44,124} 300,151 | 109,244 | 298, 230 407, 656 
Klamath __- 46, 348 94,850 | -141, 198 }___- 20, 962 }1, 109, 766 } 1, 130, 728 
Lane : | 278,941 | 10, 768 289, 709 |____-- 95, 302 |1, 305, 748 | 1, 401, 050 
Lincoln.......- Se | 13,418 MeL EEE leonedsce 162, 769 162, 769 
Ea aa ee 83, 839 | 2, 621 86, 460 2 466, 307 466, 827 
SS See See ee 20, 512 99 20, 611 | 206, 841 206, 841 
Multnomah__- tet a Re fetes ate 4.27 t...- ee 68, 590 68, 590 
Polk . —— 41, 045 | 2, 144 | 43, 189 | , 161 | 2, 844 4, 005 
Tiiamook...........|..........| 26,672 23,639 | 50, 311 Didien 92, 474 92, 474 
Washington ___- coveacnsnel | See 640 12, 335 | Nae : 
Yam Hill Ca eee 1,005 | 30,020 |.....- ine ami ene ‘7, 680 27, 680 














Total 74, 084 | 2, 072, 586 331, 151 |2, 477, 821 | 29, 70% 462, 777 6, 156, 297 | 6, 648, 777 
| | | | | 

















1 From Forest Service and Bureau of Land Management records. 

2 Transferred to Forest Service for management. Receipts distributed under Oregon and California Act, 
1920, 41 Stat. 405; 1922, 42 Stat. 1019; 1936, 49 Stat. 1460. 

3 Forest Service management affirmed but Oregon and California receipts distribution formula applied 
by Public Law 426, 83d Cong., June 24, 1954. These lands have been administered by the Forest Service 
since the creation of the national forests. 


These lands are located in 18 Oregon counties. They account for 
40 percent of the BLM commercial timberland, and represent the 
heaviest concentration of this agency’s holdings in the country. 
Nevertheless, BLM’s lands constitute only 27 percent of the combined 
BLM Forest Service holdings in this 18-county area. 

The Bureau of Land Management maintains five local offices in 
Oregon to service the lands under its administration. In addition it 
has at Portland, Oreg., both a State office for Oregon and an area office 
with responsibility for lands in Washington, Oregon, and California. 

Of the 5 local offices, 3 are located in Eugene, Roseburg, and Med- 
ford, where the Forest Service also has national-forest supervisor 
offices. Only in Salem and Coos Bay are there Bureau offices without 
neighboring national-forest offices. In each case, however, several 
Forest Service offices are located nearer to the O. and C. lands than 
are the Bureau of Land Management offices. 

The history of Forest Service management on portions of the O. and 
C. lands precedes 1916, when the railroad grants were revested. The 
Congress then directed the Department of the Interior to sell the land, 
but, during the period of disposal which followed, the administration 
of some 10,000 acres was included in the adjoining national forests to 
protect community watersheds.! 

Three other acts? transferred about 29,703 acres to the national 
forests for similar water supply purposes, but these lands retained 
their identity as O. and C. lands and receipts are still distributed 
under the O. and C. in-lieu formula. 

11918, 40 Stat. 1015, transfer to Bull Run watershed; 1928, 48 Stat. 450, transfer to Rogue River N. F.; 


1937, 50 Stat. 534, transfer to Rogue River, N. F. 
2 1920, 41 Stat. 405; 1922, 42 Stat. 1019; 1936, 49 Stat. 1460, 
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Another block of 462,000 acres known as the ‘“‘controverted”’ lands 
has been under management by the Forest Service since 1905. Even 
after enactment of the 1937 Oregon and California Act, management 
of these lands, and those previously cited under the three local water 
supply protection acts, continued under the Forest Service. Between 
1940 and 1954, the two departments were in controversy as to the 

jurisdiction of the 462,000 acres. In 1954* the Congress directed 
continued Forest Service management, and decreed that retroactive 
to 1944 receipts from these lands would be distributed under the 
formula applicable to the O. and C. lands. 

Thus, some 492,000 acres of land to which the O. and C. receipts 
formula is applicable, have been administered by the Forest Service 
for many years. 

Table 3, on page 6, shows the 331.000 acres of public domain 
lands managed by the Bureau of Land Management in and near the 
QO. and C, lands. These lands are subject to rules, regulations, and 
budgeted funds, distinct from those which apply to the O. and C. land. 

Thus it can be seen that within the area of major Bureau of Land 
Management timberland holdings there are significant and confusing 
differences in managing lands that are essentially similar in character. 
In addition the BLM forestry activities are concentrated in a narrow 
belt of Oregon where far larger and more complex Federal forestry 
programs are conducted by the Forest Service in the national forests. 


Bureau of Indian Affairs lands 

Forestry on the Indian reservations is a specialized Federal responsi- 
bility, the termination of which will require a definite program of Indian 
education and training. In addition, many areas may need permanent 
timberland management long after other services for the Indians have 
been ended. 

Almost every major reservation is located near a national forest, so 
that the Indians and the Forest Service often sell their timber to the 
same purchasers. These include the Klamath in Oregon; the Quin- 
ault, Yakima, and Colville in Washington; the Hoopa in California; the 
Apache in Arizona; the Flathead in Montana; and the Mescalero and 
Jicarillo in New Mexico. 

Approximately 40 percent of Indian timberland is in Oregon and 
Washington. Other substantial blocks are in Montana, Arizona, and 
New Mexico. 


TABLE 4.—Timber-sale revenue from forest lands in Indian reservations, 1955 





| 
| 
| Revenue | Percent of 
(millions) | revenue 








. Washington 
2, SEL ES. kd ehackhob dépekon dre da Kackn som wauts 
5; PEs cl ecck cs seus 

. Arizona 


. California 





FEDERAL TIMBER SALES POLICIES 


The revenue-producing Indian forests are highly concentrated, with 
those in Oregon and Washington accounting for 72 percent of the 
revenue, and 13 reservations with timber sale incomes in excess of 
$100, 000 a year account for 88 percent of timber-sale revenue. Each 
of these is adjacent to one or more national forests. 


Forestry personnel 

The foresters of the Bureau of Indian Affairs and the Bureau of 
Land Management are a minor part of their agency’s personnel. 
Two percent or 198 of the Bureau of Indian Affairs personnel and 10 
percent or 218 of the Bureau of Land Management personnel are en- 
gaged in forestry work. The Forest Service, on the other hand, has 
4,585 timber mans agement positions. 

Five States—Oregon, Washington, California, Montana, and 
Idaho—employ 87 percent of the 218 Bureau of Land Management 
foresters. Ten percent are in Alaska and 3 percent are in other States. 

Seventy percent of forestry employees of the Bureau of Land Man- 
agement are in Oregon, most of whom serve the O. and C. lands. 

The Bureau of Indian Affairs’ forestry activities show a similar 
concentration. Fifty-four percent of its 198 foresters are in Oregon 
and Washington, and 67 percent are in the 5 States noted above. 

Twenty-five percent of the 4,585 timber management positions in 
the Forest Service are in Oregon and Washington, and 61 percent are 
in 5 Western States 

Data submitted by each agency was prepared on a different basis. 
The Bureau of Indian Affairs listed clerical positions among all forestry 
personnel, but excluded fire-control aides. The Bureau of Land 
Management and Forest Service excluded clerical positions. The 
Bureau of Land Management did not include fire-fighting personnel 
because most of its forest-fire control work is contracted to the Forest 
Service and State agencies. Forest Service fire-control personnel are 
excluded. Letters listing the forestry personnel of the three agencies 
are on file.‘ 

With about 10 times the number of forestry positions as the other 2 
agencies, the Forest Service devotes about 7 times the number of 
man-vyears to the administration of timber sales. 


TasBLe 5.—Distribution of timber management positions in the Forest Service, 1956 


Full time on timberwork: 
Year-long employees- - - --- i le hao i ais es cs ka ate ea keels 1, 283 
RRO I ON aS os hike enna t ce tous en ~e > wnslo ae 201 


Total full time on timber when employed 
Part time on timbe TW ork: 
2, 439 
Seasonal e aailoy eta n ees net e haan dts a eennbcncsedoncewes 662 


Total part time on timber when employed 


Se Ee a kak a a meme nie wim meee 3, @ 
NN GE Linke ag we tie SER en awe pee ae ent 


Grand total 


4p, —, hearing, 
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In the area of biggest overlap—the 18 western Oregon counties—the 
Bureau of Land Management has 145 foresters or two-thirds of their 
forestry staff, while the Forest Service has 409 forestry positions or 
about 8 percent of its timber manageffent positions. In this area, 
where the Bureau of Land Management foresters are concentrated, 
they equal only about one-third of the Forest Service staff. 

The Director of the Bureau of Land Management advised the com- 
mittee of his desire to increase the forestry staff by 135 additional 
foresters. In support of this figure, or a larger one, the 1955 annual 
report of the Secretary of the Interior states: 


At the present time timber operations are at about 20 
percent of what could be considered an adequate manage- 
ment level on these public domain lands.° 


The Bureau of Indian Affairs testified that one of their special 
problems is the recruitment of personnel. Foresters prefer to work 
for the other agencies because of reports that the Bureau of Indian 
Affairs is gradually terminating its functions.® 


Benefits from consolidation 


The need for consolidation has become more apparent as Federal 
timberlands play an ever-increasing role in the economy, particularly) 
of the West. The lack of coordination in Federal timber policies and 
programs, resulting from two Federal agencies being located in the 
same town, administering Federal timberlands in different ways, 
diminishes their ability to provide service of maximum effectiveness. 

Basic to any effort to reorganize the Federal forestry functions is 
land classification. Policy determinations can then be made as to 
the status to be given these lands. 

Two steps are necessary to identify commercial forest land. First, 
criteria for commercial forest land and other types of land, must be 
set up. The lands under Federal jurisdiction must be examined 
and mapped to show their location and relation to other lands. Sec- 
ond, criteria for continuing land in Federal management must be 
developed, together with methods for applying these criteria to the 
lands. 

A catchall transfer which attempted to sweep all of these lands 
into a single Federal management program would not necessarily 
be the best long-term solution. Rather, it is believed that any pro- 
posal for reorganization should be based on an areawide land classi- 
fication. This would be nec essary not only for consolidation and 
manent, but also for such disposal as may be considered essential. 

A A change i in management status would not require a change in the 
receipts distribution formula for the O. and C. and CBWR lands. 
Presently these lands and the vacant public-domain lands each have 
radically different receipts distribution formulas. Apparently the 
Bureau of Land Management has not found this a block to manage- 
ment. The Forest Service has long managed both national forest 
and O. and C. lands with different receipts formulas without any prob- 
lem in segregating income. The question of in-lieu payments is an 
entirely separate one which is not linked to the question of the 
most efficient Federal management. 


5 Annual report, Secretary of the Interior, p. 258. 
6 Pp, —, hearing. 


77622—56—pt. 2 
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Classification in itself would be a worthwhile contribution. If, 
for example, it was found that some of this land, outside the O. and 
C. system, was not actually suited to continued Federal management, 
but could be effectively giverf productive management by State and 
local governments or private owners, its trausfer or sale would not 
only remove the Bureau of Land Management from the forestry field, 
but would also save the expenditure of further Federalfunds beyond 
those necessary to carry out the disposal program. 

For those lands which would continue in Federal management in- 
formation would be secured which would be helpful in providing better 
operations. This data should make it possible to better forecast the 
cost of management and the expected returns. Information is be- 
coming available which will be helpful in indicating lands not suited 
to efficient management by the Federal Government and assessing 
the likelihood that they can actually be disposed of. 

Recent strides reported by the Department of the Interior indicate 
the necessary classification can be accomplished. 


Of significance during the year was the issuance by the 
Director of the Bureau of Land Management, after review 
by the Office of the Secretary, of policy directives controlling 
the conditions under which lands will be classified as suitable 
or not suitable for disposal under the Desert Land Act and 
State indemnity selections.’ 


Disposal under the Desert Land Act does not affect forest land, 
but the State indemnity selections do. This policy establishes one 
of the criteria for decision on whether Federal management shall be 
continued: 


The classification policy for State indemnity selections is 
to give a high priority to the satisfaction of State selection 
rights. Such selections will be approved unless, in accord- 
ance with prescribed criteria, they conflict with applications 
previously filed, with small-tract or recreational classifica- 
tions, or with an active Federal management program, or they 
involve lands necessary to the effective management of other 
Federal lands® {Italic supplied.| 


The Bureau also has an overall classification program on which it 
reports substantial progress: 


The conduct of land classification investigations on an 
area basis as distinguished from individual applications, is one 
of the Bureau’s management improvement projects. The 
major objective of area classification is economy in opera- 
tion through the consideration of all land-use factors affect- 
ing an entire geographical unit, such as a small subbasin. 
The overall approach permits assessment of all values and 
results in obtaining information necessary or action on all 
types of applications on hand or when received. 

Smaller area classification projects are not limited to areas 
where disposals are being considered under the Small Tract 
Act. Area classification also applies where groups of tracts 
can be examined simultaneously pursuant to applications for 


7 Annual Report, Secretary of the Interior, 1955, p. 271. 
8 Ibid. 
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homesteads, desert-land entries, State lieu selections, public 
sale, or other forms of disposal. Such projects are also 
initiated on the Government’s motion, such as public sale 
disposal areas or to determine the classification of a range 
area that has been proposed for reseeding. 

Most area classification work of the Bureau, owing to the 
great influx of applications, is done in response to the demand 
for land from applicants.° 


Under this program the Bureau of Land Management reports 
substantial progress: 


* * * The Bureau has continued its participation in the 
interagency public land inventory and classification pro- 
gram in the Missouri River Basin and completed its classi- 
fication work in the Arkansas-White-Red River drainage 
area. 

In the Missouri River Basin, a total of 12,501,217 acres of 
public lands and interspersed patented lands have been 
classified to date. Of this total 855,328 acres were classified 
during the current fiscal year. As a result, several land dis- 
posal areas have been delineated. * * * 

Major land pattern adjustments are underway for the sim- 
plification of control of lands among Federal and State agencies. 
Important data for land treatment measures in connection 
with range improvement and resource conservation are also 
being obtained. 

Land classification studies in the Arkansas-White-Red 
River Basin resulted in the revocation of a withdrawal of 
112,000 acres of principally woodland in Arkansas. The 
public lands involved are being systematically disposed of at 
public auction sale. * * * 

An area of 150,000 acres of vacant public lands in Okano- 
gan, Ferry, and Stevens Counties, Wash., was classified for 
State lieu selection and 20,000 acres in Benton County, 
Wash., were classified for disposal by public sale.'® [Italic 
supplied. | 


Thus in many areas the Bureau of Land Management is already 
accumulating the basic data needed for the determinations. The land 
classification program is a sound step toward better Federal manage- 
ment. Moreover, there are indications that the means for imple- 
menting the program are available. Such classification would apply 
to the 4 million acres of commercial forest land under Bureau of 
Land Management jurisdiction, as well as to the O. and C. lands. 

In the administration of the public domain forests, the Bureau 
states— 


It is faced with several distinct and separate problems in its 
efforts to conduct a financially sound and conservationwise 
forest management program. These may be simply described 
as problems of landownership and economic development. 

In most of the public land States, the forest land adminis- 
tered by the Bureau is admittedly the poorer forest land, 


* Ibid., pp. 271, 272. 
10 Tbid., p. 272. 
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remnants of the once all-inclusive public domain from which 
were carved the national forests and extensive private 
holdings. These scattered stands have many important 

values ¢ only one of which is the actual yield of forest products. 
The value of forested land for watershed protection, scenic or 
recreational use, wildlife and grazing, can be destroyed or at 
least seriously impaired by timber cutting which has not been 
planned with consideration of these factors. * * * 

{stablishment of a dis: rict forestry office at Coeur d’Alene, 
Tdaho, to facilitate all management activities over more than 
200,000 acres in northern Idaho was a major step forward in 
an expanding forest management program. 

Lack of adequate inventories still hampers attainment of a 
well planned management program. * * * 

In general, the limiting factors in the administration of a 
management program for these lands during fiscal year 1955 
were the capacity of available manpower to provide evén 
minimum conversation measures essential for proper utiliza- 
tion of existing timber as well as future growth, and the in- 
adequate knowledge of the extent of the resource." 


The expansion of the level of forest management on these lands is 
desirable, but a question exists as to whether the function of forest 
management should be continued and expanded by the Bureau of 
Land Management. 

As the Bureau of Land Management points out, it has just estab- 
lished a forestry office at Cour d’Alene to serve 200,000 acres of public 
domain in northern Idaho. The Forest Service has several million 
acres of national forest in northern Idaho with offices located in 
numerous places that could serve these lands. 

Consolidation is in line with present efforts for economical control of 
forest insects and diseases as evidenced by the following statement 
from the Secretary’s report for 1955: 


The spruce budworm infestation in the Ochoco and Mal- 
heur National Forests and in the Powder River and Baker 
watersheds in eastern Oregon will receive treatment in fiscal 

vear 1956. This will affect approximately 14,000 acres of 
BLM lands adjacent to or intermingled with the national 
forests and lands of other ownerships.”” 


Here again some 14,000 acres of Bureau of Land Management lands 
lie intermingled with or adjacent to over 2 million acres of national 
forest. 

Another factor to be considered is evidence that a consolidation 
would be helpful to the forestry personnel of the two agencies. In 
most instances transfer of the BLM foresters to the Forest Service 
would not involve movement from their present headquarters. 
Similarly, Bureau of Indian Affairs foresters could be transferred 
‘en masse”’ to the Forest Service, under whose direction their experi- 
ence and knowledge would continue to be available for local situations. 
At the same time additional personnel could be more readily secured 
and transfers would not disrupt the organization. As a part of a 


11 Annual Report, Secretary of the Interior, 1955, p. 288. 
12 Annual Report, Secretary of the Interior, 1955, p. 292. 
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larger organization, personnel would have better opportunities to 
advance. Since normal vacancies created by retirements, and for 
other reasons, in the larger Forest Service would provide increased 
opportunities for employment at all levels, the Bureau of Indian 
Affairs employees could speed the day when Federal responsibilities 
to the Indians can be terminated with no possibility of working them- 
selves out of a job. Thus, the program of Indian education and 
termination of Federal responsibilities would be expedited. 

Costs of timber management under consolidation could be assured by 
continuing to pay into the Treasury the necessary portion of receipts 
from the sale of Indian timber. The Bureau of Indian Affairs has en- 
couraged the Indians to make their own funds available for forestry 
work in preference to relying on appropriated funds. Progress in this 
direction is indicated by the Secretary of the Interior in his annual 
report for 1955. * 

Several tribes have substantial timber resources that can be oper- 
ated at a profit. In these cases it should be possible for the Bureau of 
Indian Affairs to develop arrangements for the tribe to budget their 
own funds to utilizing 10 percent deductions and relaying on later 
appropriations. By using tribal funds the tribe would be, in effect, 
paying the Forest Service for services rendered on a contract basis. 


Consolidation is possible 


An example of effective consolidation occurred on July 1, 1955, when 
the Public Health Service of the Department of Health, Education, 
and Welfare assumed full responsibility for the Indian health program. 
[In reporting on this the Commissioner of Indian Affairs states: 


The vear was marked by * * * further progress in reduc- 
ing the Bureau’s program responsibilities to more manageable 


proportions * * *, 


Under the first heading a tremendous forward step was 
taken on August 5, 1954, when legislation providing for 
transfer of the entire Indian health program to the United 
States Public Health Service was approved as Public a 
568 of the 83d Congress. Since the law established July 1, 
1955, as the effective date of the transfer, a period of cele 
11 months was provided for working out details. During 
that time, staff members of the Bureau’s Branch of Health 
and Administrative Division were in almost daily consulta- 
tion with comparable officials of the USPHS on the innumer- 
able questions of budget, personnel, property, and policy or 
regulations that were involved in the shift. 

The transfer was carried out on schedule at the close of the 
fiscal year and represented unquestionably the biggest re- 
duction of program responsibilities in the history of the Bu- 
reau. It included approximately 3,600 employees and a real 
property inventory valued at close to $40,000,000. Among 
the 970 widely scattered buildings involved were 56 hospitals 
in 13 States and Alaska, 21 health centers, and 13 boarding 
school infirmaries.'4 


18 Annual Report, Secretary of the Interior, 1955, p. 255. 
14 Annual report, Secretary of the Interior, p. 231. 
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The Secretary of the Interior called this example of consolidation 
to the attention of the President, and expressed confidence that 
despite the shift in basic responsibility 


* * * the excellent cooperative relationships which have 
been developed between the two agencies over the years will 
be maintained and strengthened.” 


This, in turn, indicates that the transfer of the forestry function 
with its 198 employees, to another agency, could be successfully 
accomplished. 

Speaking of the Department’s efforts to achieve systematic disposal 
of portions of the public domain, the Secretary said: 


It must be emphasized that acceleration of the rate of 
transfer of certain public lands to private ownership does not 
mean that the Federal Government intends to dispose of 
all the land in unreserved public domain status, nor even of 
the major portion. 

Careful selection is made of the lands to be listed as avail- 
able for disposal; equally careful selection is made of lands 
to be withdrawn from unreserved status. 

The yardstick in both instances is the course by which the 
land in question can best be put to its highest and most 
beneficial use, for the ultimate public good.” 


Referring to recent achievements under the act of June 24, 1954 
(Public Law 426), the Director of the Bureau of Land Management 
stated: 


In the closing days of fiscal year 1954, Congress directed 
the Bureau and the Forest Service to effect an exe thange, 
based on equal value, of the lands administered by the two 
agencies where such lands were inter mingled. This exchange 
involves almost 1 million acres of forest land, half being 
national forest and half O. and C. land. When completed, 
this exchange will remedy the overlap of jurisdiction of the 
two agencies in western Oregon by blocking up the lands 
affected. It will also improve the administration of these 
lands by more effcient groupings of land and by reduction in 
the public confusion over management rules and practices 
of the two agencies operating in the same area. Congress 
imposed a 2-year time limit for the completion of the ex- 
change. During the past year almost all the field work has 


been completed and it is expected that the exchange will be 


consummated well within the period set by Congress. Af 


T his program to reduce e the ov erlap of j jur “isdiction was sponsored for 
many years by Senator Guy Cordon, of Oregon. The speed with 
which it 1s being completed indicates that the ameiutin can accomplish 
a larger one. 

The Bureau of Land Management presently contracts fire protection 
on 4 million acres of public domain forest in California, Oregon, Wash- 
ington, Idaho, and Montana, and 2 million acres of O. and C. lands}in 
Oregon with State organizations and the Forest Service. 


15 Ibid., p. xxix. 
16 Annual report, Secretary of the Interior, 1955, Pp. xvii 
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For the Bureau to protect these lands under force account 
would be a duplication of effort.'* 


To avoid duplication, the Geological Survey performs the fieldwork 
in connection with mineral leasing tor all Federal lands, while the 
Bureau of Land Management issues the lease. Other examples are 
the centralization of Federal responsibility for carrying out forest 
research as well as detection and control of forest insects and diseases, 
in the Forest Service. Attention is also directed to the 1954 action of 
the Secretary of Agriculture, wherein 6.4 million acres of Federal lands 
administered by the Soil Conservation Service were transferred to the 
Forest Service. These actions conform with recommendations in the 
1949 report of the Commission on Organization of the executive 
branch of the Government. 


B. Access 
RECIPROCITY FOR RIGHT-OF-WAY ACROSS PRIVATE AND FEDERAL LANDS 


One aspect of Federal policy most frequently commented upon by 
witnesses was access—the ability of the Government to get across 
private lands to public-owned lands, and the ability of private owners 
to get across Government lands to their lands. There was general 
agreement that access was a major problem. Smaller operators testi- 
fied that Federal agencies were failing to develop permanent reciprocal 
road-use agreements with private landowners. ‘The landowning oper- 
ators indicated that the Government need for access could best be 
worked out through development of rental type agreements, rather 
than easements, reciprocal right-of-way agreements, or purchase of 
roads. Government use of condemnation where it cannot obtain 
access was generally approved. The landowning operators put forth 
the view, however, that they should have similar power to condemn 
when blocked from crossing Government lands. However, no witness 
cited a situation in which the Government had blocked any private 
owner from reaching his own lands. On the other hand, a complete 
and exhaustive record was filed with the committee showing areas 
where the Government needed, but had not been able to secure, 
access.® 

Access is the key to proper management. To manage its lands, the 
Federal Government, like private timber managers, must be able to 
reach them. The policies of the three major agencies, however, differ 
significantly. The Forest Service and the Bureau of Land Manage- 


ment will not put timber up for sale unless access is provided to 


prospective bidders. The Forest Service policy is to grant permission 
to cross its lands to any private timber operator desirmg to reach his 
own lands, but not to require, as a part of granting such a right, a 
reciprocal grant by the private owner. Nor has the Bureau of Indian 
Affairs developed a reciprocal access policy. On the other hand, 
under certain conditions, the Bureau of Land Management requires 
the granting to it of rights to cross private lands as a condition to the 
Bureaw’ s granting of rights to cross Federal land. 

It is alleged, however, that in at least one instance—in a case 
involving the Rock Creek road in Oregon—the Bureau of Land 


: Annual report, Secretary of the Interior, 1955, p, 291. 
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Management permitted an operator, who would not sign an agree- 
ment, to trespass with impunity.” 


Bureau of Land Management policy 


The Bureau of Land Management under its statutory authority 
(43 U.S. C. 956) has formulated regulations that provide the terms 
under which rights-of-way will be granted across lands. These reg- 
ulations implement a policy which recognizes that private owners who 
wish to cross public lands must grant reciprocal rights to the 
Government. 

The policy statement in the regulations (43 C. F. R. 115.155) states 
that timber management problems can be solved by the Federal 
Government and the owners of intermingled lands; that the value of 
timber is affected by the transportation system available; that the 
duplication of road systems reduces the value of the Federal and 
private timber; that sustained yield, the opportunity for prospective 
bidders to purchase timber, and the other statutory requirements for 
the operation of Federal lands, require that the Government have 
access. Where a road system is adequate or can economically be 
made adequate to accommodate the normal requirements of timber 
haulers, the granting of rights-of-way across Federal lands will be 
conditioned upon grants to the Government with adequate provision 
for just compensation. Where a road cannot be made adequate to 
handle the normal requirements of both parties, the Government will 
not request rights. In entering into a right-of-way agreement the 
Government w ‘ll seek to reduce all of the terms and the costs to specific 
statements and fixed figures. Provision is made for arbitration of 
disagreements by the road owner and the purchaser of Government 
timber. Provision is also made for short-term permits. 

The arbitration of road-use fees is a matter of concern to the Govern- 
ment. Many timber purchasers are small concerns, while many of 
the arbitration agreements are with large companies. For example, 
the purchaser, w ith‘an immediate interest exte nding only to the small 
amount of timber he has purchased, does not have ‘long-term interest 
in negotiating a fee covering a 1-mile road system. He will tend to 
settle on a fee without the use of the formal arbitration procedure. 
The Government, on the other hand, has a permanent interest because 
the road-use fee affects the value of all its timber. 

The Bureau of Land Management presently issues short-term per- 
mits to road owners. Upon the expiration of the short-term permit 
the Government’s rights of use also generally expire. If the Bureau of 
Land Management declines to issue a short-term permit, an operator 
is blocked from his timber until a long-term agreement is negotiated. 

A short-term right may be viewed as a nonrenewable concession to 
the private landowner to permit use pending the development of a 
long-term agreement. 

It would be preferable for the Government to negotiate for the 
long-term right at the outset. With the right to require reciprocal 
rights, the necessity for condemnation can ‘be limited to situations 
where agreement cannot be reached. The successful negotiation of 
the many long-term agreements needed is time consuming. 

By amendments published November 18, 1955, in ‘the Federal 
Register to 43 CFR 115.174 (11) provision is now made to secure 
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permanent easements when the Bureau of Land Management plans 
to construct a road with appropriated funds. The change in regula- 
tions, however, can be effective on existing permits only by agreement. 
In addition, the situations under which permanent easements can be 
secured are limited to roads constructed with appropriated funds. 
The regulations are still weak in not definitely providing a means for 
securing permanent easements to the Government to all roads for 
which its timber is really paying. 

Witnesses representing the landowning operators criticized the 
Bureau of Land Management regulations as unworkable. However, 
since 1950, when the regulations were promulgated, more than 1,200 
miles of private logging roads have been made available to the Bureau 
of Land Management through the negotiation of 416 reciprocal right- 
of-way agreements. 

One timber purchaser who has had considerable experience in work- 
ing under the present regulations testified that the regulations are— 


a step in the right direction if they are approached with the 
spirit by both parties to solve the problem.”! 
Forest Service Policy 
The Chief of the Forest Service told the committee: ” 


In the Pacific Coast and Inland Empire States, numerous 
difficulties are being encountered in obtaining Federal rights 
to build roads across private lands or rights to use privately 
owned roads for hauling national-forest timber to market. 
These difficulties are impeding our progress toward attaining 
full allowable cutting rates in many working circles and also 
restrict other types of use of national forests. Many cases 
have been satisfactorily solved through individual con- 
sideration and negotiation, but there is still a big job ahead. 

In Oregon and Washington adequate rights-of-way have 
not yet been obtained to about 20 percent of the commercial 
timber on the national forests. In most working circles 
sufficient access has been obtained to permit cutting at close 
to full allowable rates. Heretofore it has been possible to use 

effectively all available funds for timber-sales administration 
by adjusting our sale program away from areas with unsolved 
access problems in other portions of the working cirele. 
Opportunities to make such sale program adjustments are 
now getting scarce. We estimate that in Oregon and 
Washington approximately 150 million board-feet of the gap 
between actual and allowable annual cutting rates is 
involved in right-of-way difficulties * * *. (Italics supplied) 


Under Forest Service policies no one is denied access across the 
national forests, but timber may be withheld from sale if the Forest 
Service cannot secure access across private lands. Resort to condem- 
nation is rare. 

Forest Service policies favor the landowning timber operator with 
a timber reserve. He can secure access to his own timber across 
national forest land but hold up the sale of national forest timber 
until he is ready for it to be put on the market. Timber sales are a 
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basic requirement for national forest management. However, the 
Forest Service is often forced by this present policy to surrender 
sound forestry and economic considerations in deciding the timing and 
location of timber sales.. Now, with the demand for public timber 
exceeding the supply, it is vital for proper management that the 
Government, including the Forest Service, obtain full access to its 
timber. 

The Forest Service policy, which has proven unsatisfactory, stems 
from an informa} interpretation by its Solicitor of the act of June 4, 
1897 (30 Stat. 36; 16 U.S. C. 428). The act states: 


nothing * * * in this title shall be construed as prohibiting 
egress and ingress of actual settlers residing within the 
boundaries of national forests, or from crossing the same 
to or from their property or homes, * * * under such rules 
and regulations as may be prescribed by the Secretary of 
Agriculture. 


Use of the term ‘‘actual settlers’ in the statute appears to define 
the type of person who can obtain egress or ingress on a unilateral 
basis. 

The American Law Division of the Library of Congress, in a detailed 
review of the question of reciprocity, does not agree with the position 
taken by the Solicitor of the Department of Agriculture that everyone 
who is a landowner enjoys a statutory right of ingress and egress. 

The review points out that the term “actual settlers’ had a distinct 
technical meaning to the Congress and covered only a very limited 
group of people at the time the matter was considered. Hence it 
concludes that the policy of requiring reciprocity may be applied to 
national forest lands.” 

The Forest Service policy, which allows everyone the right to cross 
national forest lands to reach their lands without requiring a grant 
of reciprocal rights, applies to all intermingled timber landowning com- 
panies. Some owners use this policy to control the time and rate of 
cutting public timber or road use by other prospective timber pur- 
chasers. Recognizing that reciprocity is basic to sound management 
of privately owned lands within areas where national forest land must 
be crossed, most landowners are willing to grant reciprocal rights to 
the Government. However, well-understood rules are necessary that 
equal treatment be provided for all. 

Title 16, United States Code, section 475 created the national 
forests to— 


improve and protect the forests * * * secure favorable con- 
ditions of waterflows, and to furnish a continuous supply 

. ’ . . . Ty . _ 
of timber for the use and necessity of citizens of the United 
States. 


Section 476 describes the situations and conditions under which timber 
may be sold. It is clear that in creating the national forests the 
Congress envisioned certain public purposes that would be fulfilled. 
The Secretary being authorized and directed to do all necessary to 
manage these lands, it would seem that he is authorized to secure 
reciprocal access rights for the Government to manage its lands. 

The Department’s belief that it must grant timber owners rights 
to cross national forest lands had never precluded it from developing 
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either a policy or rules for dealing with those who wish to cooperate. 
However, this had not been done by the Department of Agriculture. 

Three steps are necessary in developing a policy of reciprocal access 
to national forest lands. First, determine by legal decision, if neces- 
sary, the statutory rights of ingress and egress of private timberland 
owners. Second, prepare a statement of policy augmented with rules 
applicable to private forest landowners who desire to cooperate. 
Third, determine how to settle access problems when the owner with 
intermingled forest lands does not wish to grant the Government a 
right to reach publicly owned timber. 

The rules and regulations of the Department of the Interior appli- 
cable to the O. and C. lands provide an example of an effort to solve 
the reciprocal access problem. 


Bureau of Indian Affairs policy 

Under what has been termed a passive policy, the Bureau does not 
attempt to secure access across private land from private timberland 
owners, but has proceeded on the theory that it is up to the purchaser 
to secure or negotiate access to Indiar timber. In a number of 
instances where public highways traverse reservations, access has 
not been a problem. 

The Bureau policy of permitting access across Indian lands for any 
or all timber in a sale unit derives from a philosophy of common 
interest in the desire to secure consent of the Secretary for the sale 
of their timber. Accordingly, each Indian in the proposed sale area, 
regardless of the accessibility of his timber, grants access to all others 
whose timber must cross the allotment. This reciprocal solution of the 
access problem may have encouraged the Bureau in its present policy 
of granting large timber sales, but it will continue to be useful in the 
development of a small sales program. 

In other instances the Bureau has granted access to companies to 
cross a reservation with a logging road or railroad. An example 
is the logging railroad of Rayonier on the Quinaielt Reservation. In 
this instance, as the record clearly shows, the grant of this right, 
while it supposedly gave access to others, has not in practice done 
so.”8 
The Government may condemn 

Condemnation is one other method available to Government agen- 
cies where the intervening landowner refuses to allow access to Govern- 
ment lands, refuses to enter into a reciprocal agreement, or where there 
is disagreement as to the value of a road to be purchased. 

The agencies seem to have been reluctant to use this power, par- 
ticularly when dealing with a timber company. On a few occasions, 
however, they have condemned property to cross the lands of small farmers. 

The O. and C. Counties Association has strongly urged the Bureau of 
Land Management to make greater use of condemnation, and indi- 
vidual counties have actually brought condemnation suits where the 
Bureau was reluctant. 

Minutes of O. and C. Advisory Board meetings introduced in the 
record * indicated that Douglas County officials had urged the Board 
to take more vigorous action. Despite this, the Bureau of Land 
Management negotiated for 4 years with the Long Bell Lumber Co. 
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to secure rights-of-way in fireswept areas where the need for salvage 
was immediate. 
C. Access Roaps 


Testimony by witnesses indicated that development of a sound 
system of roads in public forests is essential to sustained yield and full 
allowable cut, to comprehensive management, to the protection of the 
forests from insects, disease, and fire, and for recreational use. Roads 
are the means by which the allowable cut is removed from the forest. 
Without them computation of the allowable cut is futile, for the cut 
cannot be realized. 

Medium and small operators, and a number of the larger operators, 
agreed that mainline access roads should be constructed with appro- 
priated funds. Mr. Ed Stamm, of the Crown Zellerbach Co., refer- 
ring to the Douglas-fir region, proposed that the Congress appropriate 
between $15 million and $20 million annually for a 20-year period to 
complete a 10,000 mile primary access road network in public forests. 
He further testified to the need under existing timber-sale contracts, 
for early construction of an additional 1,500 miles of lateral spurs and 
major branch roads at an estimated annual cost of $35 million.” 

Applying this appraisal of needs in the Douglas-fir region to the 
balance of the Federal forest system, there appears reasonably close 
agreement between this witness and an analysis by Senator Morse in 
testimony before the committee. 

The Morse proposal, calls for a $50 million Progrem of Federal 
roads on a 12-year basis. It was introduced as S. 3420 (84th Cong., 

2d sess.), and would provide, when all factors are ead less total 
money on a nationwide basis. However, it is a shorter program and 
the benefits could be realized earlier. 

These were the only witnesses who spoke in specific dollar amounts 
on requirements for the access-road system, but the value of access 
roads was explained by others. 


ROAD CONSTRUCTION BY FEDERAL AGENCIES 


The Federal agencies with forestry functions construct roads by 
two methods: timber purchaser construction and private contract 
using appropriated funds. 


TIMBER PURCHASER CONSTRUCTION 


Under this method the successful purchaser of the timber is required 
to construct the road the estimated cost of which is deducted as a 
logging cost in setting the appraised price of the timber. 

In order to encourage construction of high-cost roads, the agencies 
have considered it necessary to offer large long-term sales. The 
effect of this is to reduce the number of potential bidders, and actually 
to result in the sale of Federal stumpage at reduced prices. These 
large sales are out of the competitive range of small, medium, and at 
times even of some of the larger concerns, because of the tremendous 
amounts of working capital required. 

The testimony received by the committee showed considerable con- 
fusion in the minds of many timber operators on the question of who 
pays for a road built into Federal timber. Under the method of 
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timber appraisal used by the Federal agencies, the stumpage price is 
a residual figure derived by deducting all costs incident to log and 
lumber production, plus an allowance for profit and risk, from the 
selling price of the lumber. This section will describe the general 
prine iple i in appraising timber as applied to road-construction cost. It 
will not discuss the variations in techniques used by the Federal 
agencies. 

Engineering estimates from which road-construction costs are ee 

tained vary in accuracy. The total estimated cost of the road i 
div ided by the estimated volume of timber in the sale. This results in 
the cost per thousand board feet for road construction. Whether the 
agency estimate calls for a 2-lane road with concrete bridges, large 
metal culverts, and a good rock surface, or for a 1-lane dirt road with 
temporary log. c ulverts, there is no difference in the method of arriv ing 
at the estimated cost as allowed in the appraisal. 

The price of the stumpage is reduced by the estimated cost of the 
road. The cost of the road is not now, nor has it ever been added 
to the price of the stumpage. Some witnesses mistake ‘nly stated that 
were the roads less expensive to build, the appraised price of the 
stumpage could be reduced. Actually, as reductions are made in the 
estimated cost of roads, or in other cost estimates connected with logging 
or milling the timber, a rise follows in the appraised price of the 
stumpage. 

When roads are built under timber-sale contracts, unforeseen 
developments or lack of efficiency on the part of constructor may result 
in a road estimate which is too small to cover the costs. These are 
the reasons for a risk allowance in the appraisal of the timber. 

In cases where the amount of timber cut proves to be less than 
the estimate of the timber, an undue burden is placed upon the 
bidder. Conversely, there are the more prevalent situations, where 
the amount of timber cut exceeds the estimate. This causes a loss to 
the Government. Control of the basic factors which can influence 
the actual road allowance in total dollars, is a need common to each 
of the agencies. 


CONSTRUCTION BY APPROPRIATED FUNDS 


Under this method of road construction the Congress appropriates 
funds to the agencies. The Government then lets road-construction 
contracts to private contractors under competitive bids or secures 
construction under force account. This method as applied to major 
roads, was endorsed by the Comptroller General in a report to the 
Congress in 1953, with recommendation that greater use be made of it. 
Witnesses, representing lumbermen, recreationists, county officials, 
and civic groups, recommended this method. 

The Chief of the Forest Service testified that an adequate trans- 
portation system is a prime requirement for proper management of 
forest lands, but that conditions have changed sufficiently to warrant 
a new look at the timber-access-roads program.”® 

Testimony relative to the O. and C. lands was to the same effect. 
The access road program on these lands, because of special conditions 
surrounding their revestment by the Federal Government, is financed 
out of money normally paid to the 18 counties within which these 
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lands are situated. During recent years, the O. and C. counties have 
requested the Federal Government to apply one-third of the in-lieu 
payments to which they: are entitled, for completion of the access- 
road system on the O. and C. lands. 

The Bureau of Indian Affairs has relied solely upon timber-sale 
purchasers for construction of roads, and thus often has been forced, 
in opening up new sale areas, to make large, long-term sales. The 
result has been that vast amounts of Indian timber have been sold at 
the appraised rather than at the competitive price, because of only one 
bidder. 

As previously explained, the timber-appraisal methods used by the 
Federal agencies have caused the price of stumpage to be a residual 
figure, depending in part upon the cost of constructing access roads. 
When constructed with appropriated Federal funds, however, their 
financial effects are reflected at the time the timber is sold. The value 
of a presently constructed road results in a higher appraised price for 
the timber, while opportunity to log the timber immediately results 
also in an earlier opportunity for the Government to recapture its 
investment. Being better able to judge current market conditions, 
together with the advantages of a short-term risk, permits a purchaser 
to bid higher for the timber. 

The uncertainties of road construction costs are among the hazards 
against which the maker of a firm bid must guard. These are elim- 
inated when roads are constructed with appropriated funds, and 
purchasers have less need to depress their bid prices on timber, or to 
hedge them. This is of special importance in western timber sales 
because road costs on medium-size sales average about $200,000 per 
sale. 

The advantages of a good access road network constructed with 
appropriated funds are: 

1. The forest can be better protected from losses by fire, 
insects and disease. 

2. The public can enjoy the use of the forest. 

3. Sales can be distributed in each working circle in accordance 
with sound forest development. 

4. Much timber which is now lost through fire, insects and dis- 
ease can be salvaged. 

5. The full allowable cut can be harvested. 

6. The size of sales can be such that the maximum forestry 
benefits can be obtained while realizing the best income to the 
Government. 

7. The number of firms precluded from bidding because of 
high road construction costs will be reduced. 

8. Roads constructed with appropriated funds are built by 
private contractors under competitive bids. The Government 
secures the advantage of receiving the lowest bid for the con- 
struction of the roads. 

9. The cost of the roads is recaptured by the Government 
because the appraised price is automatically increased. The 
presence of the roads removes an element of risk which permits 
the bidder to offer a better price. 

10. An increase in the access road program will reduce the need 
for large long-term sales to amortize road costs. 
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Road standards and engineering 


Adequate road engineering involves not just developing the lowest 
cost road, but taking into account the cost of transporting logs over 
the road. A road may be designed to cost $10,000 per mile and show 
a cost of transportation per mile of 35 cents per thousand board-feet. 
An improved design might push the initial construction cost up to 
$15,000 per mile and the transportation cost down to 25 cents per 
thousand board-feet per mile. Thus it would require 50 million board- 
feet to write off the 10 cents per thousand board-feet saving. If 10 
million board-feet will move over the road each year it will require 
5 years to recapture the $5,000 extra cost, and if the basic road has 
a minimal useful life of 20 years, the additional savings will be $15,600. 

The agencies were criticized because of their inadequate advance 
engineering work on roads to be constructed by timber purchasers 
under timber-sale contracts. These criticisms involved weakness in 
overall engineering, failure to be specific as to the road required, and 
choice of road design. The agencies admit that this is often the fact. 
Erroneous estimates of road costs and inadequate advance engineering 
create problems not only for the Government but for the purchaser of 
the timber, who, under sound economics should be required to con- 
struct only those roads immediately necessary for the harvesting of 
the timber on a sale. There should be safeguards to both parties to 
insure that the estimate for the cost of construction is well defined and 
that the allowance does not vary with the amount of timber actually 
cut. The engineering requirements should be completely spelled out 
in the timber-sale contract. 

Some criticism was noted at the Spokane hearing of the high cost 
of roads constructed with appropriated funds in Idaho in connection 
with insect epidemic salvage. Another witness at Portland criticized 
the cost of constructing similar roads. In both cases the overdesign 
of the roads was noted. Admittedly, this is a poimt which will never 
be totally satisfactory to everyone. 

Present road legislation applicable to the Forest Service requires 
public hearings prior to road construction when appropriated funds 
are used. Indications are that these hearings are sparsely attended 
and little comment is offered. 

The limited amount of funds available has caused the Forest Service 
and the Bureau of Land Management to make every effort to keep 
design to standards which produce the most road for the dollar. 

The Forest Service Manual ” states that the requirements for roads 
and bridges built by timber-sale purchasers, cannot exceed the stand- 
ard needed for the removal of the timber on the particular sale. Thus, 
a road which crosses a major stream to tap a small sale could be served 
by a bridge constructed for no more than the life of the small sale. 
Accordingly, the Forest Service could require the purchaser to build a 
bridge of no better standard than the small sale would require. In 
doing so, however, the bridge site might be located where it could tap a 
much larger long-term annual cut. Even with this knowledge, the 
Forest Service would now require the timber purchaser build a bridge 
no better than needed for the sale then under consideration. This is 
done, despite full realization that the statutes spell out the responsi- 
bility of the Secretary of Agriculture for managing the national 
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forests,” and leave no doubt that the Forest Service must always be 
guided by the long-term effect of their day-to-day actions. For the 
Federal Government to permit a short-term facility to be constructed 
when the long-term needs clearly warrant a more substantial struc- 
ture is inexcusable. Over a period of 20 years, for example, the 
agency may reduce the price of its timber in four separate sales by a 
total of $80,000 to build four te mporary bridges, when one permanent 
$50,000 bridge was clearly needed. Such action wastes the tax- 
payers’ money, imposes nonproductive work on timber purchasers, 
and deprives local governments and the Federal Treasury of legitimate 
revenues. 

The Forest Service now programs a permanent facility as a part of 
a sale, but makes allowance for the temporary facility in the appraisal. 
If the successful purchaser will pay the estimated allowance, the Forest 
Service will put up the balance in appropriated funds. The question 
of whether a permanent or a temporary facility is built is thus really 
decided by the purchaser. 


D. PERSONNEL 


Testimony was unanimous that the Federal agencies are not ade- 
quately staffed, that the salary schedule is too low, and that transfers 
of their personnel are too frequent. 

Witnesses went out of their way to compliment the career personnel 
of all three agencies for their conscientious service, devotion to con- 
servation, and their interest in proper administration of the public 
lands. There was general agreement that the accomplishments of 
these agencies in the field of conservation are the fruits of the efforts 
of those dedicated people. 

To carry this on, the agencies face two problems; initial recruiting 
of younger personnel and losses of trained personnel. In recent years 
use of foresters by private concerns has greatly expanded. Instead 
of being able to pick at will among graduates of forest schools, the 
agencies are experiencing difficulties in recruitment. Federal salaries 
which are too far out of line with those in private industry result in 
loss of trained personnel. 

In solving these problems the agencies must present an overall 
picture as attractive in terms of initial salary, opportunities for ad- 
vancement, living conditions, and prospects of future remuneration, 
as is available in other fields. 

The number of foresters in private employment has increased 
approximately 70 percent since 1946, and the number employed by 
the State 164 percent, but the increase among those employed by 
Federal forest agencies has increased only 31 percent. Most of the 
foresters in private employment are with large industrial operators 
whose combined timberland holdings are about half as large as the 
timberland owned by the Federal Government. Considering the de- 
mand for Federal timber, and the need for intensified management, 
it appears that the Federal agencies have not been able to secure 
enough foresters to meet their responsibilities. 


Salary structure 
The witnesses testified that the salaries being paid Federal foresters 
are generally less than those being paid in private industry. One 
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witness indicated that the pay of Federal foresters was only one-half 
to two-thirds the amount being paid for comparable jobs in private 
industry. Supervisors of national forests, for example, are paid be- 
tween $7,500 and $10,000 a year (grade GS—12-13) to manage areas 
embracing over a million and a half acres. National forest super- 
visors in the Northwest are responsible for the sale of 1 to 5 million dol- 
alrs’ worth of timber annually. District foresters on the O. and C. lands 
are paid about $8,000 a year (grade GS-12). They supervise some 
300,000 acres and sell some $3 million worth of timber annually. The 
salaries of the employees under these people are proportionately low. 

The testimony of some 30 witnesses that salaries of Federal person- 
nel is inadequate is probably valid, but the staff was unable to support 
this with detailed salary se hedules of industry-employed foresters for 
comparison with those employed by the Federal agencies. 


Scalers’ salaries an example 

Several witnesses singled out the pay of scalers as evidence of 
serious inequities. 

Sealer salaries in the Forest Service and in the Bureau of Indian 
Affairs range from $3,400 to about $5,000 annually. Three Forest 
Service senior scalers are in the GS—9 series with annual salaries of 
$5,440 to $6,250. One industry source reports that privately employed 
scalers are paid about $6,600 annually. The Columbia River Se ‘aling 
Bureau reported to the Forest Service that the starting salaries of 
apprentices who serve for 1 or 2 years as tallymen is $3,: 300. There- 
after, they begin as scalers at $4,800 a year. The top salary for the 
most experienc ced scalers is $7,320 a year. No rigid pattern of wages 
was shown, however. Aside from assessment of abilities, salary 
differentials are based on living conditions, and type of logs to be 
scaled. They also depend upon the manner of scaling the logs, for 
example, payment for truck-scaled logs differs from those scaled in the 
water. 

Qualifications for training as a tallyman or measureman are: 

Under 35 years of age. 
2. Good health and physique for outside work. 
3. High school or college education with preference to forestry 
graduates. 
4. Some experience in log or woods work. 
Appearance and character. 
Desire for this particular type of work. 

Se dite and cruising jobs may be performed by persons without 
formal forestry training, although such training provides a helpful 
background. Formal forestry training is designed to develop men 
with a broad backgfound in resource management, and therefore 
gives limited attention to such specialized jobs as sealing and cruising. 
A Federal forester may decide to make scaling and cruising his major 
interest, but under the present salary structure he can look forward 
after many years, to only a grade 7, or possibly a grade 9. It is 
natural, therefore, that few pearl are attracted to scaling and 
cruising for one of the Federal agencies 

Profic; yencey in se ‘aling or cruising re quires tr aining, constant review, 
and experience. Carefully worked out procedures must be followed. 
as tree after tree or log after log is conscientiously measured and 

valuated. Proficiency is gained and retained only by spending 
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considerable time in mills reviewing manufacturing processes. He 
must be able to forecast the result of the combined effort of fellers, 
buckers, yarders, and sawyers, the knowledge of whose jobs demands 
long and continued experience. Scaling and cruising are of such vital 
importance that these men are deserving of special recognition. 
There is no short cut to their knowledge. 

Obv iously the salaries paid by the Federal agencies for these services 
are not in line with private salaries. This creates extreme difficulties 
for the agenc ies in sec uring permanent personnel. 


Staffing 


The fact that intensive forest management requires more personnel 
than does custodial management raises problems of increasing dimen- 
sions as the size of the Federal timber-sale programs increases, 

Numerous witnesses indicated that the agencies were not staffed 
at a level sufficient for their responsibilities. Lane County Com- 
missioner Robert Straub submitted as his opinion that the Eugene 
district of the Bureau of Land Management needs about 60 people 
instead of the present staff of 21.74 Mr. Paulus McKee indicated 
that a 65- to 85-percent increase in personnel is needed in both the 
Forest Service and Bureau of Land Management for timber manage- 
ment work.” The Warm Springs Indians stated that the Bureau 
of Indian Affairs needs more personnel to handle the forestry business 
of their reservation. In support of these statements by representa- 
tives of the Federal agencies a witness from the lumber industry stated 
that his company employs five times as many foresters per acre of 
land as does the Bureau of Land Management.*! 

The level of staffing depends upon available funds. Sporadic 
efforts to correct the frustrations resulting from this situation will be 
futile as long as budgets are predicated upon year-to-year projections, 
and without accompanying the presentation to the Congress with a 
long-range presentation of needs and goals. Agencies have frequently 
expanded on the basis of emergency programs which raised the level 
of funds. Later, the agency dropped the emergency program but 
demonstrated that the overall program needed the additional per- 
sonnel. This procedure does not produce a sound expansion or con- 
traction in personnel requirements. 

The timber-management function of the Federal agencies will con- 
tinue to expand. More intensive management will be necessary to 
secure the maximum growth and harvest of timber. The custodial 
era of public timber management has passed, and special effort must 
be directed toward revising programs to meet the responsibilities 
which lie ahead. 

In addition to a complete reassessment of needs, another corrective 
step which the agencies can take is to ascertain whether certain jobs 
being filled by personnel in short supply can be handled by nontech- 
nical personnel. For example, foresters are now employ ed as person- 
nel officers by the Forest Service. More effective personnel manage- 
ment might be obtained by greater use of people trained in this field 
rather than by using foresters. In addition, personnel management 
specialists, working closely with the operating foresters, might be able 
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to offer valuable suggestions on the easing of critical  zrsonnel short- 
ages through better use of existing personnel and the recruitment of 
nonforestry personnel. _ ' 

In contrast, the agencies have been unable to recruit middle and 
higher salary grade foresters from industry. Thus, while many 
foresters in private employment have a broad background in Govern- 
ment, relatively few foresters in public employment have recent broad 
experience in industrial forestry. The agencies would be helped were 
they in a position to attract men from private employment to some 
of the middle and higher grade positions. 

The number of graduates from forestry schools in 1955 was about 
one-third the number in 1950. While the demand and the need for 
trained foresters has increased, the supply has dro »ped. This 
illustrates the need for coordinated planning to provide personnel 
for modern forest management needs. Also, the Federal agencies, 
bound by a relatively rigid salary structure, have not been able to 
compete effectively with private and State employers. 


Transfers and turnover 


Some of the witnesses indicated that the Forest Service, in 
particular, transferred its personnel too often. One witness testified 
to 15 personnel changes during the life of 1 contract. He stated 
that they had had to deal with 2 forest supervisors, 2 supervisors’ 
timber-management assistance, 2 district rangers, 3 district timber- 
management assistants, and 6 sales administrators.” 

The changes in this case were due to retirement, promotion, and 
transfer. With the added possibility of death, they all show evidences 
of chain reactions and present problems typical of those of any large 
organization. If the position is filled from the outside no one is moved, 
but if it is filled from within, as is is usually the case, a series of other 
changes occur. 

Turnovers and transfers affect industry as well as Government. 
Trade magazines commonly list 30 or more changes each month in 
key positions in various sectors of the forest products industry. Some 
represent changes of employers while others represent transfers and 
promotions within organizations. These affect logging operations as 
well as the administrators of the sales areas. 

Transfer is also a well-recognized device for developing men who 
can bring ability, broad experience, and understanding to top positions. 
The wolier of leadership deteriorates where men are moved vertically 
in an organization without providing opportunities for horizontal 
transfers. Similarly, a man who is left in a position too long when his 
ability indicates he could and should be moved upward, often breaks 
the stagnation by seeking other employment. 

No information submitted during the hearings, indicates that the 
agencies and the Forest Service in particular have been making 
unnecessary transfers. 


Not enough foresters for needs 


The May 1956 Journal of Forestry (p. 321) shows that in 1946 
about 4,000 professional foresters were employed by private industry 
while about 3,650 were employed by the Federal agencies. Since 
that time the number of Federal foresters increased by 1,150, to a 
total of 4,800, while those in private employment jumped by 2,850, 
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to a total of 6,850. Professional foresters employed by the States 
have increased by 1,025, to a total] of 1,650. Many of those in Fed- 
eral employment are not connected with timber management programs, 
but most of those in private employment are concerned with the 
management of large industrial holdings. 

The Federal agencies have made only modest increases in the num- 
ber of foresters they employ. The Forest Service estimates that in 
1955 they were unable to fill 135 financed positions in the lower grade 
levels, although they had no difficulty in filling their higher grade 
positions from within their organization. At current budget levels 
some 400 lower grade positions will present problems in staffing. In 
addition, data supplied by the Forest Service states that the agency 
is only staffed to 75 percent of the level needed to reach its prescribed 
minimum standards necessary to discharge current responsibilities. 
The Bureau of Land Management has a similar problem, and the 
Bureau of Indian Affairs has indicated they have difficulty in recruit- 
ing foresters. These agencies are competing with each other as well 
as with State and private employers. More intensive management 
will require more personnel. 

Over the last 10 years, private industry, by virtue of the more 
flexible position of individual firms and favorable salary differentials, 
has been able to hire newly graduated foresters more easily than the 
public agencies. More important, there has been a definite movement 
of trained, experienced foresters from public to private employment. 


E. BupGETING 


The ability of the Federal agencies to finance their management respon- 
sibilities 

Federal budgeting has certain problems inherent to the service 
nature of the great bulk of Government activities. The largest 
single budget item relates to direct expenditures for defense. Its 
level is mainly determined by our reaction to the activities of other 
nations. The levels of the other activities of Government are set by 
decisions on the extent to which this Nation can afford to provide 
services which improve the welfare of the people. 

Budgets are prepared and cast into a pattern designed to produce 
an overall balance at a level of expenditures consistent with national 
resources and requirements. 

The combined forestry budget for Federal timber management, 
including access roads is only about one-tenth of 1 percent of the 
total Federal budget. 

The forest conservation activities of the Federal Government fall 
into two broad categories, service functions and business activities. 
Funds available for service functions are used to disseminate conser- 
vation information; to assist State and local governments and private 
owners to implement and develop better conservation practices, and 
develop recreational facilities and water conservation activities. 
Business activities involve the steps necessary to sell timber on a 
commercial basis, lease or rental of lands, and other income producing 
activities. 

The operation of these programs affects a sizable segment of the 
forest industries and many communities in the Nation. 

Until 1940 Federal timber harvesting was at a fairly uniform and 
low level. The greatest portion of the timber sold by the Forest 





FEDERAL TIMBER SALES POLICIES 29 


Service and Bureau of Indian Affairs was in large long-term sales. 
Sales of timber from public domain or the revested O. and C. lands 
were limited. Ready availability of more accessible private timber 
was the major cause of this situation. In the 1940’s the picture began 
to change, particularly in the West. 

In the last 15 years the demand for national forest timber has so 
accelerated that the cut has risen 250 percent. On a Governmentwide 
basis the 2.4 billion board-feet of timber sold in 1940 brought in a 
revenue of $6 million. By 1956 it had climbed to 8% billion board-feet 
and over $150 million in revenue. ‘The volume sold has more than 
trebled, while the value of the timber has gone up over 30 times. 
The price rise reflects in part the inflationary trend, but the rise in 
production reflects the demand for such timber as is now largely 
confined to Federal lands. The funds available for timber manage- 
ment have not kept pace with the timber demands. 

After listening to testimony for 3 weeks by people from the 5 States 
where Federal timber sales are most heavily concentrated and after 
examining the agencies’ records, the opportunities for the agencies to 
sell more timber are apparent. To the credit of all of the agencies, 
the witnesses were almost unanimous in praise of the agencies’ 
effective administration with their limited funds. 

The timber management budgets for the Forest Service and the 
Bureau of Land Management have three parts. They are not so 
defined but in actuality the expenses may be grouped to include the 
equivalent of operation and maintenance, capital investments, and 
taxes. First are the operating expenses which. provide funds for 
current operations, such as for timber management, fire and insect 
protection, and repair and upkeep of facilities. Second are the invest- 
ment expenses for roads, trails, bridges, buildings, and reforestation. 
Third, under the equivalent of taxes and governed by the level of 
receipts, are in-lieu payments to local governments. 

The first two items are provided by appropriated funds and by the 
agency adjusting the appraisal price of timber sold to allow for pur- 
chaser performed tasks. For example, portions of road maintenance 
and construction, and slash disposal, are performed by timber pur- 
chasers and allowances as made in the appraisal price of the timber 
to offset the work done. 

The third item is handled by annual congressional appropriations 
for payment to local governments of their proportionate share of the 
earnings authorized by the applicable statutes. 

The budget, therefore, reveals only part of the operating and 
investment expenditures for the public forests. 

Among the problems in providing for public forest management at 
a level which permits full development, are rapid completion of 
inventories, up-to-date management plans, recomputation of allow- 
able cuts, development of adequate road systems, investments for 
reforestation, and provision for adequate living facilities for personnel. 

When demand for Federal timber was at a relatively low level, even 
the most farsighted administrator found it difficult to convince people 
at the departmental level, in the Bureau of the Budget and in the 
Congress, that the long-term outlook for timber requirements required 
greater preparation. 

In the West, particularly, less and less uncommitted private tim- 
ber is available for non-timber-owning mills. These mills, as well as 
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those owning timber, must turn more and more to public timber. 
Until the standards of public timber management are satisfactorily 
improved, the Federal agencies will continue to furnish less timber 
than the lands are capable of growing. From now on the agencies 
will be able to sell their full allowable sustained-yield cut if it can be 
put up for sale. However, the demand for Federal timber already 
has outstripped the financial ability of the agencies to modernize their 
inventories and provide sales of the allowable cut. Witnesses pointed 
out that this is a result of current budget procedures. 

Creation of a regional semiautonomous authority was suggested.” 
Another suggestion was that the forests be divided into revenue-pro- 
ducing and non-revenue-producing units and that the “commercial” 
forest be put on a business basis.* 


Congress has increased appropriations over Executive budget requests 

Despite the appeal of such suggestions, the fact remains that the 
rate and level of investment, and of funds available for operations, 
are a responsibility of the Congress. Recently the Congress has 
shown an increased understanding of the problem which has not been 
matched by the executive branch. This is revealed in the following 
appropriation figures: 


TaBLE 6.—National forest protection and management appropriations and timber 
sales income, 1952-57 





| Diff 
5 erence |, Difference | Forest Service 
ae | from previ- | cea from previ- | timber sale 
ous year | ous year income 


Fiscal year | Congress | 


| 
1952_........| 82d $32, 407, 608 |.........-...- $30, 065, 633 $59, 341, 209 
1953.........| 82d 31, 229,393 | $1,178,245 | 30, 758, 188 70, 616, 025 
83d 30, 791, 981 437,412 | 30, 686, 981 1,207] 65,407, 400 
29, 109, 435 —682, 546 | 31, 628, 765 ; 70, 760, 440 
SN ndichoas 32, 704,250 | +3, 594,815 | 35, 804, 250 , 175, 485| 97,619, 518 
ii 39, 823,000 | +7, 118, 750 | 41, 585,750 | +5, 781, 500] 1 110, 000, 000 


1 Estimated. 


For each of the fiscal years 1953, 1954, and 1955 the executive 
branch asked for less than it had during the previous year, so that by 
fiscal year 1955 the amount requested was $3,298,173 less than had 
been sought for fiscal year 1952. On the other hand, by 1955 the 
actual funds appropriated by the Congress had increased by $1,563,132 
over the 1952 appropriation. The 1956 budget request was the first 
increase sought by the executive branch since 1952. It was a jump 
of $3,594,815 over the 1955 budget request, and $1,675,485 over that 
year’s congressional appropriation, but the Congress responded by 
providing $6,694,815 more than the budget request for 1955 and 
$4,175,185 more than the amount it had appropriated in 1955. 

The 1957 budget request represents an increase of $7,118,750 over 
the 1956 budget request, but is only $4,018,750 over the amount appro- 
priated by the Congress in 1956. Again, Congress provided $5,781,500 
more than it had appropriated in 1956 and $1,762,750 more than the 
budget request. 

On a 5-year basis the requests showed a decline until 1955 despite 
constantly increasing demands for national forest timber and rising 
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costs for personnel and equipment. Congress has steadily appropriated 
more funds than requested causing the executive branch to give 
greater recognition to the needs that exist. Even when the executive 
branch has raised their budget, the Congress has provided more 
funds for selected vital functions. 

In an agency such as the Forest Service, which has broad service 
functions as well as business-type timber sale operations, consideration 
must be given to all of the activities authorized by law and supported 
by the Congress. For example, in the budget for fiscal year 1955 the 
Department of Agriculture, as a part of a general reduction, did not 
request money for two service functions under the State and private 
forestry program. This program is carried forward under the Clarke- 
MeNary Act and has been in operation since 1924. 

The two items deleted were ‘Cooperation in forest tree planting, 
$447,000,” a program most vital to the current soil-bank program of 
the administration, and “Cooperation in forest management, 
$632,000,” a program of advice to farmers and small woodland owners. 
The 83d Congress restored these items in amounts slightly higher 
than the previous year’s appropriation. Also since 1953 the budget 
has not included a request for land acquisition funds, but each year 
the Congress appropriates a small amount. 

Access-road construction is a vital program neglected by the execu- 
tive branch, but for which the Congress has shown increasing consider- 
ation. Congress set the authorization for access roads for fiscal years 
1952 and 1953 at $17.5 million annually. This was increased by the 
Congress to $22.5 million annually for 1954 and 1955, to $24 million 
for 1956 and 1957, and for 1958-59 to $27 million. During each of 
the last three times when the biennial highway authorization was 
under consideration by the Congress, the executive branch failed to 
seek an increase. In each instance, however, the Congress increased 
the authorization; first, by $5 million annually, next by $1.5 million 
annually, and again by $3 million annually. 

The executive budget requests for fiscal years 1953, 1954, and 1955 
were for less than the authorized amount. For fiscal year 1954, and 
again for 1955, supplemental appropriations were sought for access 
roads. In 1955 the total appropriated equaled the authorization but 
in 1956 and 1957 the full authorization was requested and appro- 
priated. The 84th Congress took the initiative and raised the level 
of authorizations to more realistic levels. Thus the initiative in 
recognizing the value of this vital program passed from the executive 
to the legislative branch. 


Corrective action needed 


With its large staff of personnel to formulate budget requirements, 
the executive Coach had failed to present a budget which recognized 
the rapidly growing need for a sound, businesslike management of the 
public forests. 

All this indicates that, in the face of a real need to develop our 
public timber resources, the Congress has not been receiving the 
needed information for a long-range program and short-term budget. 

The Forest Service has long been noted for the meticulous detail 
and careful planning with which it reviews workloads, accomplish- 
ments, goals, and cost of operations preparatory to its long-term 
budget development. Forest Service officers, from the ground up, 
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participate in the development of programs based on their estimates 
of local needs and guided by standards of production. The regional 
officers carefully review the requests and apply checks to temper 
overoptimism. After the data are cast into a regional budget they 
are further reviewed at the Washington office. T he comple ted budget 
is available to the office of the Secretary and the Bureau of the Budget. 

Forestry has been a minor function in the Bureau of Land Manage- 
ment and Bureau of Indian Affairs, and there has not been a similar 
refinement in the development of forestry budgets. In the Bureau of 
Land Management for example, the forestry budgets for public 
domain lands were, until recently, prepared in the Washington office. 

Budget ceilings and controls for business-type activities for all 
Government are not drawn in terms of potentials for development or 
in terms of opportunity for compensating revenue. Instead, they are 
designed to fit into the same pattern as other governmental activities 
which produce neither raw materials nor direct revenue. A review of 
the basis upon which revenue-producing budgets are drawn is called 
for, in order to devise a method more responsive to the needs of sound 
business management. 

Four criteria should guide the formulation of a budget program: 

The short- and long-term demand for the raw materials, and 
services which the lands can produce. This applies to renewable as 
well as nonrenewable resources. 

The ability of the lands to meet demands for the raw materials or 
services. 

The investments needed and the rate of investment required to 
attain the long-term goals in a reasonable period. 

The funds required to operate the short-term program. 

The revenues produced by these agencies provide money for the 
Treasury and support for local governments. In the case of the 
Bureau of Indian Affairs, the revenue is often the main income of the 
Indians. The lands provide wood, water, grass, minerals, recreation, 
and other products and services. They are the sinews of economic 
development in many areas. 

Where private timber is in short supply and vast stands of Federal 
timber exist, the people will not long be satisfied when told that allow- 
able cuts cannot be raised because budget ceilings are so low that funds 
for full management cannot be requested. 

When the Government is in business—and it is in this instance— 
a businesslike approach is demanded. ‘The Federal appropriations 
process is compatible with a business approach, but has not always 
been so used. 

Two phases of budgeting may become a problem as the public 
timber-sales activity increases. One is the effect of yearly appropria- 
tions on efficiency of operations. The other is the coincidence of 
the commencement of the fiscal year with the height of the peak 
workload period in the forest. 

Most Federal timber is in areas where peak field activity occurs 
between the months of March and November. College graduates 
are available in June, and usually begin to seek employment in the 
early spring. The agencies, on the other hand, are often unable to 
determine their ability to hire personnel until later because firm 
commitments can seldom be made before July 1, when the budget 
period commences. To meet this situation temporary employees are 
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laid off early in the fall in order to conserve money for use the following 
spring. Thus, much effective field time is lost and the better tem- 
porary employees are discouraged from continuing with a Government 
agency. 

F. Speciat INDIAN PROBLEMS 


Two great resources are involved in the work of the Bureau of 
Indian Affairs—the people and the land. The committee held 
hearings at 4 places where Indians testified, and 3 of these the situa- 
tions offer an excellent contrast. 

The Klamath Reservation consists primarily of tribal land for 
which plans are going forward to terminate Federal supervision. ‘The 
Quinaielt Reservation is almost entirely allotted and no plan for 
termination is underway, but the patent-in-fee process may become 
more prevalent. ‘The Warm Springs Reservation is primarily tribal 
land. All three reservations are incorporated under the Wheeler- 
Howard Act of 1934. 

It is vital that the Indian situation be recognized for what it is. 

Basically, the Indian approaches his forest land as do many small 
and even some large forest landowners. Interest in conserving the 
forest is often counterbalanced by an overpowering immediate need 
for money. In the past the Bureau of Indian Affairs has stood be- 
tween the Indian and his desire to convert his forest capital to cash, 
Recently, the Department of the Interior has adopted a more liberal 
policy of granting patents in fee. This policy both facilitates the 
sale of land and resources by the Indians and makes sound forest 
management more difficult. 

The broader aspects of Indian affairs concern the relations between 
the Bureau of Indian Affairs as a trustee or guardian charged with 
equipping the Indian to assume his proper role in our society, and 
providing for his economic welfare in the process. Timber policy and 
this program are closely linked in promoting the well-being of the 
Indians in the Northwest. Indian affairs need considerate attention 
by people who are liberal toward their fellowman and his troubles, 
who are persistent in seeking out remedies, and who, at the same time, 
are conservative with the Indians’ money. 

When the white man first came to this continent, a deep, luxuriant 
forest covered much of the country. 

In the process of development the forests were exploited for their 
lumber. The land where the Indian roamed has been changed from 
a quiet forest and plain to a vast agricultural-industrial complex. 

In return for the 2 billion acres of land within the continental 
United States which the Indians had unknowingly husbanded for our 
exploitation and development, he finds himself with 57 million acres, 
much of which is arid or relatively nonproductive. Only 6.9 million 
acres are forest. The Indian reservations embrace about 1.4 percent 
of the commercial forest land. It is to these lands that attention is 
directed. 

The Bureau of Indian Affairs sells timber from the Indian lands for 
the commercial manufacture of lumber, plywood, paper, and shingles. 
Sustained yield is ordained for the Indian by law so the Bureau tries 
to restrict the annual cut to an amount approximately equal to the 
growth of the forest. 
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Sustained yield is not an end in itself, but a means to an end, 
Even though national cut and growth figures show an approximate 
balance, and the broad, overall picture shows progress, many localities 
are far from the desired goal. Some local situations are in terrific 
imbalance and cutting is concentrated in softwoods and growth in 
hardwoods. ‘Too often the interest of timberland owners is directed 
toward the immediate harvesting of the timber, rather than with 
sustaining the productive ability of the forest. 

The Indian is a part of this picture and the productivity of his timber 
land is in danger. Too often the Indian’s land base is insufficient to 
provide a living income. ‘This in turn gives rise to his desire to sell 
his lands or timber in order to provide income for the present. Thus 
the land management problem confronting the Indian is exactly the 
same one confronting many owners of timber. 

In some cases, as on the Klamath Reservation, the Indian receives 
pro rata shares from the proceeds of the entire estate. This leads 
some Indians to feel they should have a piece of property assigned to 
them where they can control the harvest of the timber. On other 
reservations, such as the Quinaielt, the land is allotted to individual 
Indians but they do not have complete control over its management. 
Some want a patent-in-fee. In both situations there are Indians who 
desire improvements in the operation of the tribal or allotment 
program. 

The Indians lack a real opportunity to participate in management 
decisions. The Bureau of Indian Affairs makes the decisions and the 
Indian owner has little choice other than to go along because he is 
generally considered unequipped to participate on a knowledgeable 
basis. 

Under previous policy the Bureau of Indian Affairs took the posi- 
tion that disposition of allotted land which adversely affected other 
Indian ownerships was to be discouraged. This land was considered 
“restricted” and even though an Indian might be adjudged competent 
he could not secure a patent-in-fee. Under this policy the Quinaielt 
Reservation has been held virtually intact as a single piece of property. 

Under the present policy, land disposal by an individual is not sub- 
ject to consideration of tribal or community interest.* 

Thus key tracts in a forest ownership may now be disposed of in a 
manner which fractionates holdings and disrupts overall management. 
A few land disposals may not disrupt management and at the same 
time may be beneficial, financially and otherwise, to the allottee. 
However, large scale disposal may have an entirely opposite effect. 

Two methods of land disposal are now available. Under one, an 
Indian who is adjudged competent, is granted a patent-in-fee to his 
land. The other, often used for timberland, is the supervised sale, 
under which the Indian’s property is sold for him by the Bureau of 
Indian Affairs, which, in turn, pays the cash to the Indian. Neither 
of these plans include provisions to help the Indian develop a method 
of forest management. The supervised sale procedure forecloses any 
opportunity the Indian might have to retain ownership in the land, 
and thus to secure additional income from the property. 
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The Klamath Reservation 


Federal supervision of this southern Oregon reservation is scheduled 
for termination under Public Law 587, 83d Congress (act of August 
13, 1954; 68 Stat. 718-723). 

The impact of termination of Federal controls upon the forest land 
and the Indian, if carried out under existing law, is a matter of deep 
concern, 

The following tables give pertinent background data. 


TaBLE 7.—Klamath Indian Reservation 


A. LAND CLASSIFICATION 
The land: Acres 
Individually allotted trust lands : 1137, 029. 42 
Tribal ownership 863, 593. 20 


1, 000, 188. 31 
Acreage by types of land: 


Timberland: 
Individually allotted trust lands.......-.....--------- 2 64, 000. 00 
Tribal ownership 3 745, 000. 00 


Subtotal 809, 000. 00 
Grazing, farm, and other lands: 


Individually allotted trust land 73, 029. 42 
Tribal ownership 111, 593. 20 
Administrative sites 6, 565. 69 


Subtotal 191, 188. 31 


1, 000, 188. 31 
B. TIMBER OWNERSHIP 


Estimated Estimated 

volume sustained 
(thousand yield capacity 

board measure) (thousand 
board measure) 


Individually allotted trust lands 9, 4, 300 
Tribal lands 58, 400 


62, 700 


C, TRIBAL STAND COMPOSITION 


Vol Average 
econ Percent of | Percent of stand 


yer acre 
board-feet acreage timber thousand 


board-feet 


Virgin timber 
Cutover timber---- 
Lodge Pole pine area 


745, 000 


11,092 allotments in trust status; 605 in single ownership, 487 in multiple undivided ownership. Allot- 
ments were made under 24 Stat. 388, General Allotment Act of February 8, 1887. An additional 107,659 
acres allotted under this act have been alienated by issuance of fee patents. 

2 The average allotment is 125 acres. 

+ The average pro rata share in tribal timberland 350 acres; in other land 52 acres, 
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TABLE 7.—Klamath Indian Reservation—Continued 


D. PER CAPITA TIMBERLAND DATA 








Total timber | Annual sus- | Annual sus- Current 
A verage volume tained yield | tained yield average 
acreage per unit cut per acre cut per unit | value of sus- 
board feet | board feet board feet tained yield 
| cut ! 
— sanepestieansnituntencenanniniones nie en —____———|- r ‘- 
Allotted lands 2___- 59 256, 000 67 | 3, 953 | $107 
Tribal land per capita * 350 2, 000, 000 78 27, 500 | 747 
Tribal land family basis ¢ ‘ 1,115 6, 300, 000 78 | 87, 000 2, 350 
1 Based on $27.10 per thousand, average 1950-55 prices. 
1,092 allotments, 64, 000 acres. 
2,118 Indians, 745,000 acres. 
4 668 families, 745,000 acres 
E. INCOME FROM SALE OF TRIB TIMBER 
} On0-BE 
| Volume 1950-55 


Gross per 


} 
capita 


thousand : ao ate 





ure Value Value per income 


thousand 





1950 75, 802 $1, 757, 421 $23. 20 $840 
1951 98, 269 2, 228, 325 22.70 1, 050 
1952 movin | 5h, 402 1, 695, 480 | 30. 15 810 
1953. 62, 635 1 31. 50 | 940 
1954 ee 11, 969 1 , 383 | 30.15 | 600 
1955 80, 604 2, 608, 084 | 32. 25 | 3, 240 

A verage-.-- : sree 70, 945 1, 921, 322 27.10 930 


1 Based on average of 2,100 allottees. The gross per capita income is reduced to net per capita income by 
deducting the cost of timber management and other tribal activities and funds reserved to provide that 
per capita distributions will be in almost equal annual amounts of about $800 per person. While there has 
been a general increase in stumpage values the total volume and value of timber cut has widely fluctuated. 
The big drop in 1954, however, was due primarily to problems in shifting to the termination program. 


F. POPULATION 








Age | Number Percentage 
| 
ease: Sete iepctansane - 368 |) ( 
Sto 44 YOms. .....4..~0. ; ; | 474 |f ” 
14 to 18 Vears_. ‘ a 188 } 15 
18 to 21 years-_-_ ae : a 133 
mY . re =e ae aia iii aa 
l'oetal minors. ---- ; 1, 163 | 55 
Total adults- ae 955 | 45 
Total population. -_-- ; Je 2,118 | 100 
Residence: | | 
Off reservation: 
Outside Oregon___- Raa 552 | 26 
Inside Oregon -- 185 | y 
Total, off reservation_. 737 35 
On reservation- - -- fe ; ; 1, 381 | 65 
tA bawen emvegtbitai : . a a 2,118 | 100 


i Number of families, 668. 


The foregoing tables illustrate how on the one hand the Klamath 
Indian forest property can be managed as a unit capable of producing 
58,400,000 board-feet of timber annually in 10-20 sales and a good 
annual income for all the Indians. On the other hand, were the 
property managed as family holdings, the effort to approach the same 
sustained-yield volume production would require 668 annual small 
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sales of only 87,000 board-feet each. Such a sales plan would result 
in sales so small as to be uneconomical. 

The following testimony shows that, even prior to the passage of 
Public Law 587, a well-defined faction in the tribe believed the solution 
would not be found in Indian management, but in purchase of the 
lands by the Federal Government. 


Mr. Crawrorp. I don’t think that the Klamath Indians 
will ever agree to incorporate to go under a trusteeship or to 
keep the reservation as is. I do firmly believe that they 
want to handle their business individually, not tribally. 
And they are capable of doing it as individuals, and they 
are not capable of doing it as a tribe. 


* ~ * * * 


Mr. Crawrorpb. I think the proper solution for the Kla- 
math Indians is this bill, 5. 1222. This bill was drafted in 
1947. And I want to now congratulate Mr. Grorud for 
taking part in assisting me and Mrs. Crawford and Senator 
Cordon in drafting that bill. We carefully drew that. Mr. 
Grorud contributed a lot to it from his experience here, and 
I think he is qualified to contribute to legislation for the 
Indians. 

So it wasn’t a jumped-up hurried deal. The bill was 
discussed in the House and the Senate at different times. 
And, under this bill the timberlands would be sold to the 
Secretary of the Interior, and he in turn could transfer it to 
either the Department of Agriculture or to the O. and C. 
people, or some branch of the Government, or maybe could 
sell it to the State. 

Representative WrESTLAND. You mean all these timber- 
lands would be sold to the Department of the Interior? 

Mr. CrawForb. Yes; under this bill it could be, perhaps 
to some department of the Government. 

Now, I know that this Congress is not thinking of the 
Government owning more property now; they have so much 
nontaxable land in the country that they are trying to get 
these lands on the tax rolls. But I want to say that as to 
the Klamath lands, the reason I say it is a good deal for the 
Indians and for our county and for everybody concerned is 
that we have the watersheds of the two rivers which supply 
the water in southern Oregon and northern California. That 
is another reason that the forests should be cut and handled 
under a selective cutting. 

Now, if this property was turned over to the national 
forests, the lumber companies could operate the national 
forests there the same as they do other national forests, and 
the grazing people could do the same thing, graze their 
stock there the same as in other national forests, and the 
county would get 25 percent of the revenue from the nationai 
forests. That would be in lieu of taxes. 

If they turn it over to the O. and C. people, the percentage, 
I believe, is 75 percent that the county would get. 

I may be mistaken, but I believe that is it. But they 
would get something in lieu of taxes. 
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Representative D’Ewarrt. But this is not O. and C. land. 
You know that, Mr. Crawford. This is, under no circum- 
stances, O. and C. land. 

Mr. Crawrorp. No. But I am saying it could be put 
under the O. and C. 

Representative D’Ewarrt. I do not believeso. It could be 
turned over to the Bureau of Land Management for operation 
and management, but it could not be O. and C. land. 

Mr. Crawrorp. But, it could be. But the best way to 
work it out is to let the national forests take it over. 

Now, I know as Indian people they can’t maintain that 
forest for another hundred years. Because the second 
cutting is not going to justify and to hold the timber, because 
the administration cost is going to be so high, and the logging 
is going to be harder, and the trees in the second cutting are 
not going to be as good and merchantable as the ones we are 
cutting now, in the virgin stand. And the logging costs are 
going to be terrific. Because you will go around picking out 
trees in different places in the second cutting. * * * * 


Since the passage of the Termination Act of August 13, 1954, the 
committee is advised that many Indians want to assume the manage- 
ment of their own property, on an individual or family basis, or take 
their share in cash. Testimony before the committee corroborates 
this. 


Representative Horrman. Mr. Coburn knows. He says 
that you have your election, that you can take your share or 
you can remain in an organization which will handle it as 
a group. You want to take it out, do you not? You want 
to take out your share, is that right? 

Mr. Crawrorp. That is right.” 

* * * * * 


Mr. Crawrorp. In conclusion, I would like to say, re- 
garding Public Law 587, that Public Law 587 does a lot of 
things to us to correct the situation existing, to correct a lot 
of abuses and things that we have been wanting to correct 
for the past 90 years under the management of the Bureau 
of Indian Affairs. It solves our inheritance problems to a 
point that now the Indians have inherited land to where it 
has lost its value to the individual Indian. It gives the 
Indian a right to exchange his lands for tribal lands, to 
consolidate his holdings where he is interested in consolida- 
ting all the holdings in one place. It gives the Indians their 
right to hold their own personal property and their money. 
It gives them the right to take their mt as citizens of 
Oregon.* 

That is the reason why we like Public Law 587. It has 
numerous advantages of correcting a condition here that has 
never been solved by the Bureau of Indian Affairs or by 
Congress or by Government in any way over this period of 


% Hearings, Klamath Indians, Oregon, February 23, 24, 1954, on termination of Federal supervision over 
certain tribes of Indians, Committee on Interior and Insular Affairs. 

37 P, —, hearings. 

3p, — * ibid. 
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90 years. It probates our estates and brings them up to 
date. It settles up our irrigation problems which the 
Government has neglected to do all these years. It estab- 
lishes our water rights and it also gives the Indians the 
rights to apply to the courts to handle their children’s and 
their minor’s equity the same as any other citizen in Oregon, 
according to the State laws in Oregon. 

Under Public Law 587 we are not asking for any special 
privileges as Indians. We are asking to take our places 
as citizens of Oregon. That is what it does exactly. 

It settles up our affairs with the Federal Government and 
that is the reason why we like it. We do not believe that 
it is even necessary to take 4 years to do it. We have 
sufficient documents and records in our office to show that 
the estate can be settled up a lot sooner than 4 years, and 
it should not be extended for 10 years or 20 years or 15 years. 

We simply cannot afford, as we pointed out in our testi- 
mony, to pay for the sustained yield of the forests for the 
benefit of southern Oregon.** 


The opinions expressed in the previous testimony by Mr. Crawford 
differ from some of the statements made when Public Law 587 was 
being considered.” At that time most of the Indians indicated they 
wuld organize to manage the reservation in some form of corporate 
body. Only a few expressed a wish to liquidate their resources. 

It now appears that many Indians do not want to undertake the 
management of their forest on a sustained yield basis. They react 
to the situation in much the same manner as do many non-Indians. 
They wish to sell their timber for today’s values. 

The obligations the Government assumed in its treaties with the 
Indians cannot be violated. Public Law 587 was supposed to termi- 
nate Federal supervision of the Indians in a manner beneficial to 
them. There is, however, a considerable body of opinion which does 
not believe that the law, as presently drawn, will do so. 

This is substantiated by the views expressed by one of the Bureau 
of Indian Affairs management specialists when testifying before the 
Indian Subcommittee of the Senate Committee on Interior and Insular 
Affairs, May 21, 1956: 


Mr. Watters. I think (Stanford Research Institute) re- 
search apparently supports our feeling that if this bill is 
carried out as written that last remaining pine timber—the 
finest stand remaining in the United States—would prac- 
tically be destroyed." 


* * * * * 


Under this bill as written, if we do sell it, we are supposed 
to sell it in a manner whereby we can get the highest possible 
market price for the Indians. The only way you can do that 
is to cut it up into small economic tracts. The smaller 
operators will come in in droves and buy these small tracts 
and they will practically clear cut them. 

” P, —, ibid. 


40 Hearing, April 19, 1954, Klamath Falls, Oreg., on Public Law 587. 
41 Hearings before Subcommittee on Indian Affairs, p. 13, May 21, 1956. 
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While we have an Oregon law which professes to protect 
sustained yield, it does not do it. The requirements are to 
leave 1 or 2 trees per acre. It is practically clear cut. There 
is no penalty in the law.” 

~ * * * * 


We think it is our duty to call it to your attention. If we 
are proved wrong, we will carry out the law as written. But 
we feel if we run into something like that, it is going to dam- 
age the community and the Indians, and we should eall it to 
your attention. 

Senator WaTkIns. It was never the intention to damage 
the community and Indians. It is just to the contrary. The 
intention was to help them both.® 

* * * 2 * 


Mr. Watters. * * * We feel that the people of Klamath 
County and the State of Oregon should have paid a little 
more attention to those hearings.“* As we read the hearings, 
they could easily get the impression that under Oregon law, 
if you went out and sold this, it would be continued under 
sustained yield. It just would not, the way this bill is 
written.“ 


The Indians have heard figures on the value of the reservation 
which give the impression that these lands have a high quick-sale 

value. A natural tendency is to think in terms of the highest figure. 
On the basis of 1955 pay-as-you-cut timber sale figures an Indian 1 may 
compute a per capita value of his timber in excess of $64,000. How- 
ever. if he uses the more conservative estimate of $49,420,000 as the 
value of the Klamath forests, cited at hearings at Klamath Falls in 
1954, his per capita share is about $23,500. 

Actually, were all the Indians to try to sell their timber at one time 
the local market would be flooded and values would drop. If liquida- 
tion went ahead on the 20-vear basis outlined by the Bureau of Indian 
Affairs foresters in 1954,4° the present Indians might receive less than 
one-third of the value figured on 1955 sales prices for old-growth 
timber. A substantial number of Indians are represented as desirous 
of cashing in their capital in preference to receiving annual payments 
based on timber growth. 

The following testtmony brings forth the further concern of the 
management specialists on what may happen under the present law: 


Senator NeuBerGER. [ want to ask your general feeling 
about the present law, the termination act. Do you think 
after your experience of about a year serving with the 
management specialists, the act, in general is sound or not? 

Mr. Warrers. There are two things, Senator, that have 
worried us. One is the Indians and their ability to take care 
of this money, disregarding the hearings that they were com- 
petent. Living there like we have for a number of years, we 
question that position. We don’t, again, lay that on the 
counter. I said to myself, ‘Why did I sit here along with 

a Pp, —, ibid. 
“ P. —. ibid. 
44 Refers to hearings on Public Law 587, 83d Cong., at Klamath Agency, Oreg., April 19, 1954. 


45 Hearings before Subcommittee on Indian Affairs, May 21, 1956, p. 16. 
46 Hearings on Public Law 587, 83d Cong., April 1Y, 1954, ibid., pp. 15-18. 
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other businessmen of Klamath Falls and let this bill go 
through without paying more attention to it?” I think 
Klamath Falls was remiss in its duty in that respect. 

We are concerned about the impact on the Indians and 
the impact on the economy by the selling of the timber. 

Those two things in that law we are concerned about. 
That is one reason ‘why we came out to talk to the Secretary 
and see what his reactions would be. 

Senator NEUBERGER. If you have doubts about the ad- 
ministration of the resources and of the ability of the Indians 
to handle the assets which they might receive for the disposal 
of those resources, does that mean, then, that you regard 
some very substantial features of the act as unsound and in- 
advisable under present circumstances? 

Mr. Watters. That is our thinking at the present time. 
I still think we should have termination. I think the 
Indians should be terminated. But I hope that by this 
switching to bonds instead of cash, that it will perhaps put 
a litthe damper on the impulse of the Indian to go out and 
get rid of his money as quick as he would if it was cash. * * * 

In another colloquy one management specialist indicated he favored 
Federal purchase of the reservation. 

Mr. Warrers. Our present thinking is the possibility of 
recommending that the Government purchase the reserva- 
wa 

Senator NEUBERGER. When you say the reservation, what 
do you mean? 

Mr. Watters. The entire reservation.* 

However, he stated that the Government should decide which 
agency should administer the land. 


Senator NeuBerGER. What agency of Government do you 
think would a the timber sale—the management of the 
timber if the Government bought the reservation * * *. 

Mr. Warrrrs. That is one thing we are going to leave up 
to the Government and you fellows. We are certainly not 
going to tell the Government you should put it ii this agency 
or that agency.” 

However, the author of the bill indicated a preference for Forest 
Service management. 

Senator Warkrins. I suggest, Mr. Chairman, that there are 
possibilities of sale, not to just cut the timber, to a lot of indi- 
vidual holders. It is open to the United States to buy. 

{ have always felt that in the end the United States Forest 
Service would desire to take that over. That would be the 
best way to keep it as a yielding forest on a sustained yield 
basis.” 

The termination bill fails to take into account the basic problems 
posed by the transfer of 745,060 jointly owned acres to 2,118 indi- 
“ Hearings before Senate Indian Affairs Subcommittee May 21, 1956, pp. 27-28. 
® P, 17, ibid. 
WP. 22° ibid. 
50 Tbid, pp. 75-76. 
77622—56—pt. 2———-4 
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vidual owners, most of whom are bent upon quick liquidation of 
their assets. The act does not recognize the radical changes that 
will take place in the Indian’s financial position when his annual pay- 
ment abruptly disappears. If he wishes to continue on an annual 
bais, even if he combines his family holdings, he will generally have so 
little timber to offer annuaily that the sales will be below efficient 
operating size. Absentee owners will have extremely limited oppor- 
tunities to operate their units effectively. 

Minors and incompetents, who constitute over 55 percent of the 
Indian population, are now assured annual per capita payments. If 
the provisions in the Termination Act of August 13, 1954, are carried 
out, these benefits will be lost. Even a special plan for this group 
would be fruitless. The efforts of others to quickly dispose of the 
balance of the timber would threaten the opportunity of the minors 
and incompetents to maintain a normal income. 

Instead of an orderly disposition of the timber, each Indian will be 
in competition with his neighbor to convert his timber to cash as 
speedily as possible. Where small ownerships are a settled pattern, 
the small owner is often at a disadvantage in disposing of his timber. 
He is seldom faced with a situation where 2,117 people have suddenly 
become timber owners, most of whom wish to liquidate their timber. 

The average Klamath Indian family receives about $3,000 a year in 
per capita payments from the sale of timber. The total family, 
income, according to the Bureau of Indian Affairs, is about $4,000, 
which is about one-half the average income for an Oregon family. 
Their day-to-day needs for income will probably force many Indian 
families to liquidate their timber to exist. 

The Indians should be given full and complete information on the 
results that various courses may be expected to produce. Based on 
the estimates of value cited by the Bureau of Indian Affairs, the 
discounted liquidation value of the timber on an individual property 
may drop to $23,500 per unit. In that case it will mean less than a 
3-percent-per-year earning rate based on a $747 income. Accord- 
ingly, keeping the reservation property intact, an Indian might not 
only earn $747 per year, but in addition he would continue to have 
the capital value of the property. 

Liquidation looks attractive, particularly to someone who is think- 
ing of spending the capital, and who thinks in terms of present high 
values. 

The abrupt change in land ownership and management, from one 
based on conservation principles to many disorganized individual 
liquidations possible under the present termination plan, carries great 
hazards. The effect on the Indian as well as upon the land are matters 
of broad concern to the Indians, the local area and the State. This 
is the root of ‘forest management problems.’’ When the timber owner 
liquidates his capital, to be sure he has cash, but many years are 
required before the soil restores new capital. The termination policy 
brings this problem to the fore. The conservation of the human 
resource and the natural resource go hand in hand and the success 
or failure of the termination policy will be measured by the extent 
to which it provides for both. 

The Klamath Indian owns a pro rata 400-acre share in the reserva- 
tion property. They now have an advantage. Their property is 
intact and has been the beneficiary of some effort at good management. 
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By virtue of being managed as a unit, the reservation property can 
deliver a long-term income to all its owners. If it is fractionated under 
individual ownerships, it will probably go the way of many small 
landownerships. The Timber Resources Review clearly shows that 
small forest ownerships across the country are in critical condition. 

From a practical operating standpoint even partial fractionation 
poses problems. In any division of the Klamath Reservation for 
continued forest management, there must be a relationship between 
the volume of presently merchantable timber and the acreage of land 
in each unit. The first cutting cycle on the Klamath Reservation has 
not been completed and about 1,277 million board-feet of virgin timber 
remains on 110,700 acres. At the same time, some 480,600 acres of 
cutover land contains about 2,566 million board-feet of standing 
timber. There is an additional 348 million board-feet of Lodgepole 
pine on 153,700 acres. In 1954 the Bureau of Indian Affairs estimated 
the current average value of the timber in the virgin area at $30 per 
thousand board board-feet, the cutover area at $15 per thousand 
board-feet, and the Lodgepole pine area at $3 per thousand board-feet. 

In order for individual or group management units to contain equal 
values of timber, each unit will require vastly different volumes of 
timber. The acreage and thus the growth capacity of each unit will 
differ significantly. This seriously affects the number of management 
units which can be created and supports the view that the best manage- 
ment may be that which keeps the lands as a single unit. Sustained- 
yield forest management requires proper distribution of age classes 
and merchantable species. Unless each unit can be provided a fair 
proportion of mature timber, there is little possibility for sustained- 
yield management. 

The competent adult Indian, however, like any other citizen, 
should be free to make his own decision. The minor Indian, as well 
as the incompetent, needs the guidance and counsel of disinterested 
persons. But, no matter what the personal decisions are, the ability 
of the land to effectively produce natural resources should not be 
sacrificed. 

These Indian lands constitute one-fourth of the commercial forest 
land in the Klamath Basin, so that what happens to them will affect 
many others. When man lets fire, or the ax and saw needlessly destroy 
a forest’s productivity, the benefits that can flow from the forest are 
stopped. Many other private owners in the Klamath Basin have 
liquidated their timber and dealt economic blows to the area. Mean- 
while, the Klamath Indians’ timber has flowed into the economy and 
an effort has been made to adhere to a sustained-yield plan of man- 
agement. 

As the Reservation Forester told the committee, Indian timber- 
cutting activities have fluctuated. Commercial operations started 
about 1913. Then, as a result of beetle infestation in the 1920’s, 
cutting rose to over 200 million board-feet a year in an effort to salvage 
losses. The depression of the 1930’s came as the beetle epidemic 
subsided, and this era of low economic activity gave the forest a chance 
to recoup. The cut of timber dropped to 10 million board-feet in 
1933. By 1940, mainly because of the need to get funds for the 
Indians, cuts went up to 230 million board-feet annually. Com- 
mencing with 1940 lumber production in the Klamath Basin dropped 
by 50 percent and the Bureau of Indian Affairs attempted to guide the 
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cut on the Klamath Reservation back to the sustained-vield level. 
The average annual cut over 42 years has been 111 million board-feet, 
but it has varied between 10 million and 230 million board-feet. 
Today, with 4.2 billion board-feet remaining on the reservation, the 
allowable cut until 1963 has been fixed at 80 million board-feet. 
Thereafter 58.4 million board-feet is proposed.®! 

The pattern of operation bas been affected by conditions in the 
forest, by business activity, and by the needs of the Indians. It is 
apparent that in times of low economic activity, when the Indian’s 
need for money was greatest, marketing difficulties depressed the 
amount of timber sold and sales income. 

Even under optimum conditions the forest may not be able to supply 
the income needed to support each member of the tribe. These lands, 
however, loom as a factor of ever-increasing importance, and, as that 
importance increases, the ability of the property to be a steady source 
of support to its owners should increase. | 

The reduction of Federal participation and supervision is sound 
only if it is accompanied by a showing that the Federal Government 
has discharged its responsibilities toward the Indian in a manner 
which equips him to properly manage his own affairs. Otherwise 
the trustee will be sending children to the almshouse and the land to 
destruction. It was the intent of Congress that any solution adopted 
should make complete, full, and proper provision for continued 
sustained-yield management. 


Possible solutions 

Four methods for disposal of the Indian timber lands have been 
suggested: 

1. Creation of an Indian cooperative or corporation.—This solution 
was one envisaged in the act. The Bureau of Indian Affairs and the 
Indians have not developed a workable plan. With 70 percent of the 
Indians reported wanting cash, the bulk of the estate may have to be 
disposed of to satisfy their demands. 

It may be feasible to increase Indian participation in the manage- 
ment of the reservation, to develop safeguards to keep the property 
intact in the hands of the Indian owners, and to protect the long-term 
productivity of the land. 

2. A single private buyer—A sale, which would embrace 745,000 
acres and 4 billion board feet of slow-growing timber, is large, and the 
number of buyers few. The period of time required for one buver to 
liquidate the timber would be so long that the price would have to be 
heavily discounted. 

The act contains no provision for a covenant requiring that the land 
must be managed on a sustained-yield basis. The laws of the State 
of Oregon do not require that a private owner manage bis land on a 
sustained-yield basis. 

If purchase were made on a sustained-yield basis the price paid 
would be subject to an even heavier discount. On the other band, a 
buyer might anticipate an appreciation in the value of timber that 
would exceed his carrying charges and the cost of investment. Three 
factors weigh strongly against a sustained-vield purchase: The slow 
growth rate of the trees, the relatively high percentage of the stand in 
young and immature timber, and the harvest rotation, which is in 
excess of 100 years. 





81 P, —, hearing. 





FEDERAL TIMBER SALES POLICIES 45 


A group of private buyers —The comments under 2 are applicable 
here except that, depending on the size of the unit, quicker liquidation 
might be secured. In the case of smaller plants their financial ability 
to make a lump-sum payment or substantial annual payments would 
be related to the size of the sales. 

4. Government purchase.—Under this method either the State or 
Federal Government would acquire the property and continue its 
management on a sustained-yield basis. 

The management specialists currently feel that purchase by the 
Federal Government is the best alternative, although they do not 
recommend which Federal agency should administer the land. 

The Forest Service would be the logical agency to assume jurisdic- 
tion of these lands. The financial arrangements for paying the 
Indians should be separate from the sustained-yield type operation 
and income produced under Federal management. It might, how- 
ever, be desirable to develop a procedure for annual payments for 
those Indians desiring to continue on this basis. One usable provi- 
sion found in the act under which Arizona was admitted to the Union 
(36 Stat. 572), provided that the State should receive a share of 
annual income equal to the proportion of State and Federal land under 
Forest Service management. A similar arrangement might be feasible 
between the Indians and the Government. 

The Quinaielt Reservation 

This reservation is not under the termination program, but the 
problems present in current management are formidable. 

It is located in western Washington and consists of a gross land ares 
of 189,621 acres virtually all of which is forested. 

Acres 


Gross land area____-_- 7 Ape Ss : ; wcxaa, SG 623 
Alienated lands_ ; | eas .. 15, 464 


TRE MUSE WER NO ee ncine rk 0s Bice arcs tls avd Geen Se ' _ 174, 167 
Reserved by United States ate ; 
Tribal lands j South mpc in Ms? 06: | 
———_ 4, O87 


Us na teal ~.. 170, 080 


When white men first came to the Olympic Peninsula, in 
what is now the State of Washington, they found the 
Quinaielt Tribe of Indians and their neighboring allied tribes 
occupying a tract of country lying between the coast range 
and the Pacific Ocean. This vast tract, with the exception 
of a small portion reserved for their exclusive use, was ceded 
by the Quinaielts and their neighbors to the United States in 
exchange for protection and tutelage by the treaty of July 1, 
1855, and January 25, 1856 (12 Stat. 971). According to 
this treaty, the Quinaielts were to have exclusive use of their 
reservation “and no white man shall be permitted to reside 
thereon without permission of the tribe (art. IJ). * * *” 
Years later, Congress passed the General Allotment Act of 
1887. Thereunder, Indians were to be allotted lands on their 
reservations not to exceed 160 acres of grazing land or 80 
acres of een land,® and 25 years after allotment the 


8294 Stat. 388, 25 U. , sec. 331 et seq. 
5325 U.S. C., sec. 331. 
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allottees were to receive the lands discharged of the trust 
under which the United States had theretofore held them, 
and to obtain a patent “in fee discharged of said trust and 
free of all charge or encumbrance whatsoever,” * though 
the President might extend the period.” 


The reservation which is not adapted to agricultural use was broken 
up into 2,146 tracts, each approximately 80 acres in size. 

According to the Bureau of Indian Affairs these 2,146 allotments 
are owned in full or in part by 1,928 persons including 52 non-Indians., 


TABLE 8.—Quinaieli Indian Reservation Allotments 





Number Average 
Ownership of allot- number of Acreage 
ments allottees 
II rhe. ek oe Ao Fh ee ei eoecuneee 1, 215 1,215 96, 410 
at eee 35 35 3, 750 
EES EE Rc en ae ee NE sian 303 11,060 24, 010 
RU 20 28 i A cigtraniuimicelembnesnain sake 593 24,150 47, 070 
ical aid ce a ee ae Ciena emu’ $2,146 6, 460 170, 240 


i Estimated at 3.5 heirs, 


2 Estimated at 7 heirs. 
3 BIA earlier reports indicate 2,340 allotments. 


Some Indians through heirship, own interests in several allotments, 
while others have an interest in but one. With the passage of time 
the ownership status will become more complex as heirs to the 2,146 
allotments increase. Two results are apparent: first, more owners 
per tract, and second, more cross-ownership. 

Practically none of the land is agricultural in nature, thus there is 
little opportunity for community development based on a balanced 
economy. An illustration of this is the fact that 1,558 of the 1928 
allottees, or 80 percent, live off the reservation. 

Whether the persons who hold allotments on the reservation are 
capable of conducting the management and supervision of their lands 
is a major problem. This, too, is complicated by the disproportion- 
ately high absentee ownership and by the fact that approximately 
50 percent of the Indians are minors. The dispersement as well as 
the character and economic status of the population thus adds to the 
difficulty of providing individual management for the many allotments. 

The principle of sustained-yield forest management has been fol- 
lowed since at least 1922. It is, therefore, surprising that the Bureau 
of Indian Affairs has not evolved a system of sustained income for 
the Indians. One without the other is virtually meaningless. 

Each trust allotment is treated as an entity for the purpose of 
distributing receipts, but as an indistinguishable part of the reservation 
for management purposes. 

Another problem is the ability of these lands to provide the sole or 
major portion of the Indians’ income. The allowable cut on the 
Quinaielt Reservation is approximately equal to that on the Klamath 


% Id., sec. 348. 

8 Squire v. Capoeman, Supreme Court of the United States No. 134, October term 1955, April 23, 1956, 
Chief Justice Warren. The trust period here involved has regularly been extended by Executive order. 
See note following 25 U.S. C., sec. 348, and see 25 U.S. C., sec. 462, which provides: “The existing periods of 
trust placed upon any Indian lands and any restriction on alienation thereof are extended and continued 
until otherwise directed by Congress.” 
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Reservation because the growth rate is far superior, although the 
acreage is considerably less. The actual cut for the past several 
years has averaged about 10 percent in excess of the computed allow- 
able cut. Despite this, the income of the Indians has been one-fourth 
of the Klamaths’ income per thousand board-feet of timber sold. 
These lands have not produced enough income to enable the Indians 
to sustain themselves. However, a system of sales based on prices 
approximating those received for adjacent national forest timber might 
raise the Quinaielt income to two-thirds of the amount currently obtained 
by the Klamaths. 

A summary of all timber cut®* on the Quinaielt Reservation shows 
wide fluctuation in the value and volume of timber cut. Peak pro- 
duction was in 1926-30 when the average cut per year was over 135 
million feet. The peak year was 1927 when 165 million board-feet 
were cut. The low production era was 1932-39 when the average 
annual cut was less than 50 million board-feet. The lowest year of 
this low period was 1935 when 30.7 million board-feet were cut. The 
average cut of 72 million board-feet is below sustained-yield capabil- 
it1es. 

The Bureau of Indian Affairs timber sale program, although adher- 
ing to the sustained-yield program, has been tied to the desires of the 
purchasers more than to advantages which may be made of the market 
situation. 

The recent record illustrates this more clearly. The 1922 Quinault 
Lake contract currently being operated by Rayonier, Inc., for example, 
requires an annual cut of not less than 25 million board-feet. 


TABLE 9.—Volume and value of timber cut: Quinault Lake contract to Rayonier, 
Inc., 1950-55 


Stumpage 
Volume, value per 


Quinault Lake contract, Rayonier, Inc. thousand Value | thousand 
board-feet | board-feet 


45, 162 $298, 216 | 6. 62 
35, 556 214, 172 | 6.03 
26, 559 186, 203 | 7.02 
33, 965 255, 255 | 7. 52 
35, 724 263, 021 | 7.45 
45, 736 326, 273 7.14 


1, 543, 140 6. 95 


In 1950 Rayonier had bid upon but declined to sign a contract for 
the Crane Creek timber which it subsequently purchased in 1952. 
Production on the Quinault Lake unit declined from 45 million board- 
feet in 1950 to 26 million board-feet in 1952, and rose again to 45 
million board-feet by 1955. Operation of the Crane Creek contract 
started in 1953. This contract requires that each year ending March 
31 shall show a cut of not less than 20 million board-feet nor more than 
35 million board-feet, unless the Bureau of Indian Affairs releases the 
purchaser from this clause. 

The following data, provided by the Bureau of Indian Affairs on a 
calendar year basis, shows the situation: 


%* P, —, hearings. 
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TABLE 10.—Volume in value of timber cut: _ Creek contract to Rayonier, Inc., 


1958-56 


Volume Stumpage 
thousand Value value in 
board-feet) board-feet 


17, 157 $168, 694 | 

26, 584 235, 470 

49, 912 616, 864 | 
Total 93, 664 1, 021, 028 


The company stepped up its cutting on this contract, and for the 
year March 31, 1955 through March 21, 1956, it will have exceeded 
the 35 million board-foot limitation. Only about 17 percent of the 
Quinault Lake unit is cedar, a species Rayonier trades, while 53 per- 
cent of the Crane Creek unit is cedar, but the company has accelerated 
its cut of cedar rather than hemlock, a species the company uses in 
its cellulose products. 

On the Taholah unit, a 27-vear contract for 545 million board-feet, 
purchased in 1950 by the Aloha Lumber Co., a cedar mill, two-thirds 
of the timber is cedar. 


| ABLE ] l. Volume and value of tin hei cut Taholah contract to d loha Lumbe y Ce.,. 
1950-56 


Volume Stumpage 
(thousand Value cost (thou- 
board-feet) | sand board- 

feet) 


1950 , 537 $9, 976 
1951 17, 382 147, 628 | 
1952 31, 760 260, 245 
1953 | 32, 046 266, 601 | 
1954_. | 25, 835 | 195, O85 
1955 36, 227 | 366, 496 
_ - = — a - — — — 

Except for 1954, cutting has increased each year. In 1952 there 
was a 4-percent drop in stumpage rates, but an 82-percent increase 
in volume cut over the preceding year. In 1954 the volume cut 
dropped 19 percent from the 1953 level and the stumpage rates 
dropped 9 percent. However, the 1955 cut was 40 percent above 
1954 and the stumpage cost was up 32 percent. 

By comparison, the Rayonier cut on their 2 contracts rose 22 percent 
in 1954 while the Aloha cut dropped 19 percent, although the stumpage 
rate dropped on all the contracts. 

While Indian Service contract rates were dropping in 1954, the 
Forest Service was receiving some of their highest bids on record for 
adjacent national-forest timber. Obviously, the concentration of 
cutting is dictated by company economics rather than Indian policy 
or need. 

Che chain of events in this area has crystallized the picture to make 
some significant factors apparent. 

In 1926 the Grays Harbor area consumed 1% billion board-feet of 
logs. By 1946 consumption had dropped to 489 million board-feet 
but climbed by 1953 to 54.6 million board-feet. In 1953 State, 
Federal, and Indian timber were supplying one-half of the needs of 
the area, and another. 11 percent came from log imports. 
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The decrease in the basic lumber industry in the area was the result 
of private timber liquidation and the dismantling of operations. Over 
the recent short-term period, public timber s sales in this area have 
attracted such active bidder interest as to suggest that the process is 
not complete. Meanwhile, the Bureau of Indian Affairs has followed 
its predetermined course, oblivious to the role the Indians’ timber 
might play in the economic well-being of the individual Indian. The 
continued sale of most of the timber in large long-term contracts 
has tied their hands because each has committed substantially all of 
the annual allowable cut. 

This view is subscribed to by the Supreme Court in its decision in 
a recent tax case involving the reservation. The Court said, referring 
to hearings held by this committee: 


Huge areas of forest are put up for competitive bids by 
lumber companies. These tracts include the tribal forest 
lands and individual allotments, with the consent of tribal 
councils and individual allottees. The successful bidder is 
required to make an immediate advance payment of a large 
proportion of the estimated value of the lu mber in the tract. 
Since as much as 640 million board feet have been sold at 
one time, this requirement makes it economically infeasible 
for any but the largest companies to submit bids. The un- 
certainties of such large-scale operations, which are to be 

carried on over 25- or 30-year periods, coupled with local 
<auey and accessibility variables, has resulted in substan- 
tially lower than prevailing market bids. In some instances, 
the return to other sellers of comparable timber was 2 or 3 
times that received by the Indians.” 


The Forest Service sale program in the adjacent Grays Harbor 
area affords a good comparison. 

In 1929 the Forest Service entered into a 35-year contract for 852 
million board feet with the Schafer Lumber Co. of Grays Harbor. 
The contract provided for a cut of 25 million board-feet annually. 
By 1940, when a total of 225 million board-feet were supposed to 
have been cut, only about one-third of this amount had been removed. 
By 1946, when 375 million board-feet were to have been cut, again 
only about one-third had been removed. From 1946 through 1955, 
the cut proceeded at about the minimum rate of 25 million board- 
feet annually. In 1955, when 70 percent of the timber should have 
been cut, only 40 percent had been. Actually, until about 1948 the 
Forest Service experienced difficulties in getting the contractor to 
proceed with cutting at the full allowable rate in the contract. The 
generally tight timber situation in the area would seem to have ruled 
this out, but, as with the Schafer Lumber Co., many mills in the area 
were liquidating their own timber and going out of business. 

By shifting to short-term sales, the Forest Service has kept abreast 
of market conditions, even though their timber is committed to manu- 
facture in the Grays Harbor area. As the record clearly shows, even 
their larger size sales have been heavily competitive. 

[t is apparent that neither agency was able to force timber onto an 
unwilling market. It is also apparent that the holding of a large, 


§? Squire v. Capoeman (Supreme Court of the United States, No. 134, October term 1955, Apr. 23, 1956, 
Chief Justice Warren). 
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long-term contract did not prevent a long established company such 
as Schafer from liquidating its plant and business. 

Neither agency has been able to operate its long-term timber con- 
tracts counter to the general economic trend or to the interest of its 
long-term sale contractors. 

The long-term contract to which the Bureau of Indian Affairs, in 
particular, has been wedded, provides neither stability nor regular 
income. Another significant weakness is the way the income is dis- 
tributed to the allottees. Only those Indians whose allotments are 
under contract share in the distribution of receipts. Thus at any 
given time only a fraction of the total number of allottees are eligible 
to share in the current income from the sale of timber. 

Chance, rather than design, is the cause of many of the system’s 
inequities. First, the chance basis on which the allotments are made 
places the allottee whose timber is in a remote location at a disad- 
vantage. Selection of particular areas for timber sales is also a matter 
of chance. Second, the location of highways, railroads and other 
factors which govern selection of a sale are determined by the physi- 
cal and geographical features of the reservation, rather than by the 
need of the allottee. Third, an allottee whose timber is included in 
a sale made under adverse economic conditions receives a lower price 
than had the sale been made at a better time. 

Fourth, the method of payment to the Indians has not approached 
a sustained income. This is complicated by the fact that most of the 
timber has been sold under contracts running in excess of 25 years, 
and specifying that each allottee can expect payment to be completed 
in 2 to 4 installments. Many Indians, whose timber is not under 
contract, have received no money during their lifetime. 

This approach puts the welfare of the land ahead of the welfare of 
the Indian, but the low level of forest management raises a question 
as to whether nature alone and unaided and the Indian left to his 
own devices would not have provided as much. After the allottees’ 
timber is cut nature takes its course and two generations may pass 
before income can again be realized. 

Further, the Bureau has tied up the allottees’ timber in long-term 
contracts which compromise the “individual” status of the allot- 
ments. The Indian is paid the contract value of his timber as scaled 
at the time it is cut. However, on the one hand each Indian’s timber 
is reduced in value pro rata by the estimated cost of road construction 
and logging for the entire contract. On the other hand no account 
is given to the grade and value of the timber on each allotment. 
Thus, while in theory each allotment stands by itself for purposes of 
payment, in fact, the payment is based upon averages. To get any 
income the Indian must sacrifice more of the values that could accrue 
to the individual than may be necessary. 

By allowing interest on advance payments in 1955 contract revi- 
sions, the Secretary of the Interior saddled the Indians with a ques- 
tionable interest charge. Also, the interest charge is not related to 
money advanced and those Indians whose timber is cut first pay a 
disproportionate amount of interest for a small advance payment. 

This is further aggravated by the receipt of prices substantially less 
than are being paid for adjacent national forest timber. The entire 
procedure is discriminatory toward the individual Indians. 
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Critical operational problems include: 
1. Size of advance payment. 
2. Reversal of order of downpayment. 
3. Contract prices for timber below adjacent competitive rates. 
4. Allowance for interest in stumpage rate renegotiated in 1955. 
Points 1 and 2 are discussed on pages 83, 84. 


Contract price for timber is below adjacent competitive sales 


The quarterly sliding scale index used by the Bureau of Indian 
Affairs complicates efforts to trace the details of each contract. How- 
ever, by using the total volume by species sold in 1954 and applying 
rates paid for national forest timber in the same period, some measure 
of the difference between the price the Indian receives and the price 
the Government gets for national forest timber can be determined. 

For example, the 1954 records show: 


TABLE 12.—Quinaiell Indian Reservation timber sale returns, compared with possible 
returns using Forest Service bid rates 


| i 
| Bid price | 
Volume cut | thousand 
Quinaielt board-feet | m4.) . 
thousand | Grays Har- | Total value 
board-feet | bor Federal | 
| unit 1954-55 ! 


Species 


Hemlock 51, 695 | $15. 00 $775, 425 
Pacific silver fir... 5, 200 | 19. 45 101, 140 
Cedar 21, 312 | 25. 80 549, 850 
5, 212 46. 00 239, 752 

13, 712 15. 50 212, 536 

1, 340 215.00 20, 100 


eB SS ET ee ee 319. 30 1, 898, 803 


Amount received by Quinaielt Indians__.........._. 4—771, 330 


Difference (146 percent) 


In 1955 the comparison would be: 





Average bid 
price Forest 
Service 
timber 


Board-feet Total value 


Volume cut Quinaielt and Forest Service prices ‘ $19. 30 $2, 618, 160 
Amount received by Quinaielt Indians 5 —1, 348, 236 


Difference (94 percent) 1, 269, 924 


1 The total volume sold by the Forest Service was 110,690 thousand board-feet of which 55,625 thousand 
board-feet was hemlock, 41,510 thousand board-feet was Pacific silver fir, 9,220 thousand board-feet was 
cedar, 3,570 thousand board-feet was Douglas-fir, 385 thousand board-feet spruce. 

2 No comparable figure; includes white pine and other minor species. 

3 Computed average applied to Indian timber becomes $19.30 as compared to $18.80 for actual national 
forest timber sales. 

4 $7.84 per thousand board-feet. 

5 Partially reflects new contract rates. $9.94 per thousand board-feet. 


The rates paid for national-forest timber species were 146 percent 
above prices for comparable species of Indian Service timber in 1954 
and 94 percent above those of 1955. 

This does not necessarily imply that the bid rates for Indian timber 
should have been identical with those paid for the national forest 
timber. However, the highest price offered for national forest timber 
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during the period was by Rayonier, Inc., the firm which holds the 
largest contracts on the Quinaielt Reservation. 

In 1954 Rayonier secured from the reservation 61,868,000 board feet 
for $498,491 on two contracts for a unit price of $8.05. In 1955 it 
secured 95,648,000 board feet for $943,137, a unit price of $9.89. At 
the same time Rayonier was paying an average of $20.60 for national 
forest timber. 

Both agencies have the same basic data to guide them in their 
appraisals, but differences in species mix and in quality of timber 
might influence the value of the timber. 


TABLE 13.—Bid rates on national-forest and Quinaielt Indian timber: 1953 












} 
Grays Harbor unit } Bureau of Indian Affairs appraised rates ! 
aaa : ute pace sienna scp itlaiine Ti ean teeing sie aa adic 
| | 
Average | 
Forest Average | | 
Service | Forest Crane Quinault Talolah | Boulder 
appraised Service Creek Lake oe } Creek 
rates, Grays | bid rates 
Harbor | 
es — ce ay en oe ? ~ ~ | = — wi vo ; ~ — a i > . 
Cedar......... : $9. 76 $25. 80 $10. 55 $10. 45 $9.85 | $10. 30 
Hemlock---._- ; = 2.16 | 15.00 | 6.75 4. 85 4. 35 | 6. 50 
i >) aes i 3. 82 | 19, 45 6. 95 4. 85 Bae tcc ean 
i eee Pees: 32. 65 | 46.00 | 14. 90 14. 90 | 12. 50 12. 55 


| 





1 Contract rates are ‘‘bid rates’’, in effect Jan. 1, 1954. 


Forest. Service appraised rates for cedar and those of the Bureau 
of Indian Affairs rates in effect in 1954 are somewhat similar. 

Forest Service hemlock is appraised at one-half to one-third the 
Bureau of Indian Affairs rate for Indian sales. The average bid rate 
for timber, estimated by the Forest Service to be worth much less, 
is 2% to 3 times as high as the Bureau of Indian Affairs contract rates. 

A similar but more startling example is white fir. 

The reverse is found in Douglas fir. Forest Service appraised rates 
are over double those of the Bureau of Indian Affairs. Bids on 
Forest Service timber were 41 percent above their appraisal. 

If the Bureau of Indian Affairs timber is as good as the Forest 
Service timber it should command an equal price under competitive 
bids. The appraised rates give the impression that the Indian’s timber 
is better than the Forest Service’s. Arguments that Bureau of 
Indian Affairs timber is not as good as Forest Service timber, but 
that the appraisals are closer to fair market value, do not stand 
against the record between Federal appraised and bid prices for all 
agencies. The disparity is far greater than should be found for 
substantial volumes of timber of identical species purchased from the 
same general area for the same market. 

The truth is that in an ostensibly competitive situation, the 
Indian receives substantially less for his timber than does the Forest 
Service. In the Simpson cooperative agreement and _ elsewhere, 
where the Forest Service sells its timber without competition or by 
negotiation under reappraisals, prices are well below competitive-bid 
rates. In the Indian sales the same factors are at work. It is 
significant that subsequent price adjustments, or rate redetermina- 
tions, are arrived at by appraisal and through negotiation. The 
subsequent discussion illustrates the problem 
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TABLE 14.—Crane Creek contract to Rayonier, Inc., reappraisal 1956 
BASIC APPROVED RATE 


| | | Change 
3 Actual Dt ethhat 2d re- Naan in final 

Apoeaiees ratein | Istreap- | Regional) fiona | Final | appraisal 

| and bid effect praisal | review, review, 

rate, nT 10 1955 | 


| 4 review, | gine 9: price 
| 1952 June | June 1955 — July 29, | °8 t. 23, from 
| An 1955 | ia 

i 

i | 


Species 


1955 | 1952 
price 


Cedar See ie $13. No change !_} 2 $14. 55 06 4: +]. 07 

13. 25 69 +3. 51 

Douglas-fir nr. 21. 53 | 23. 20 | 22. &: 7.82 

7. 42 &. 63 1. 60 

12. 38 | 3.80 | ; 14 G2 
l 


7. 26 8. 47 | ' | 4 
' 


White fir ; nee | 7. .-40.". 
White pine ; 9. 0 ao oe 


Hemlock. - ---- ieee 6. ‘ice eae 69 


| 

13 } 

Spruce. ....-..-- o<-----| - 7 .-d0.!.. | 
’ 

| 





RATIOS 


Regional | 2d regional Final 

review, | review, review, 

July 7, July 29, Sept. 23, ; : 
O55 ORS ORR ratios 
1955 1955 1955 


Ist reap- 
Species Ratio, 1952 praisal, 
| June 1955 


Percent ¢ 
change in 





Comet....06 i iio 23. 44 No change !_| 25. 00 | 5 27 
Spruce---- i UD iiss AM Reimessciel 23. 00 | 27. 00 | 
Douglas-fir --_-- Be 2 aa ae 30. 00 | 33. 00 | 33. 00 
We oo acewne ie 16. 04 do.!_. 18. 00 19. 00 18. 00 
White pine wea 16. 61 |.....do.!__- 20. 00 24 | 23. 00 


6 24.00 
26. 00 


Hemlock -- ae al ai \ 19. 00 20. 19. 00 


DERIVED STUMPAGE BASED ON 2D QUARTER 1955 LOG PRICES 


| Final | 
2d re- review, | Actual Stumpage, Actual 
gional | Sept. 23, |stumpage) rate in ch anges 
| review, | 1955. | change | effect on in 
July 29, | and rate } over old ratio, | current 
1955 ° | putin 1952 Sept. 30, | stump 
Oct. 1, | rate | 1955 age 
| | 
' 





2d 
quarter 
Species log 
price 
index 


| Regional 
review, 
July 7, 
1955 


1955 


f. | M.b.f. | M.6.f.| M.b.f. | M.b.f. | M.b+S. 
Cedar shi --| $60.62 16} $16.37) $14.55} +$1. 25 $14. 21 +$0. 34 
Spruce. ------ 54. 92 | . 63 | 14. 83 14. 28 | < 11. 62 +2. 66 
Douglas fir ; 69. 56 | 87 | 22. 95 22. 95 15. 94 17 (Ql 
White fir_..__- 45. 75 . 24 8. 69 | 8, 24 7.34 + on 
White pine Gaeeoed 57. 23 | . 45 13. 74 13. 16 | 9. 45 13 7] 
Hemlock ; 43. 25 | 3, 22 8. 65 | 8. 22 | . 82 | 6.99 +1, 23 
' 





1 The appraisal approved by the western Washington agency superintendent stated: ‘‘Existing rates 
appear to be reasonable and are still appreciably below rates being currently paid for stumpage on current 
sales in the area. (See appendix.)”’ 

215 percent allowed for profit and risk all species. Logging cost $34.25 per M all species. No interest 
allowance. 

3 No change in basic log prices. 12 percent allowed for profit and risk all species. Logging cost $32 75 
per M all species. Interest allowance $1.33 per M allspecies. Total costs $34.08 per M. Profit on interest 
allowance $0.15. 

¢ No change in basic log prices. 15 percent profit and risk allowance on cedar. Others left at 12 percent. 
Interest allowance raised for all special by 39 cents to $1.72 to make total logging cost $34.46. Profit on in- 
terest allowance raised to $0.26 for cedar, remained at $0.21 other species. Caused reduction in all appraised 

riecs. 

' 5 On August 27 Assistant Secretary of the Interior Lewis advised the purchaser and tribal council this 
ratio, and the resultant derived stumpage rates, would take effect. This appraisal was participated in by 
an official of the Washington office dispatched to the field for the purpose. d 

6 Ratios reduced as noted. Change in basic appraisal and ratios is stated on the basis of additional infor- 
mation furnished by Rayonier, Inc., it was agreed that certain modifications of the previous recommenda- 
tions should be presented. These ratios were the ones put into effect by the Secretary of the Interior without 
further consultation with the Indians. 

7 Obtain by multiplying ratio by 2d quarter log price index, i. e., 25 percent by $60.62 equals $15.16 per 
thousand board-feet. 
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Rates for the Crane Creek contract, announced by the Bureau of 
Indian Affairs, following the final review of September 25, 1955, were 
preceded by several detailed reviews, which are condensed in Table 14. 

Ninety-seven percent of the estimated volume is in cedar, hemlock, 
and white fir. Up to the time of reappraisal, only these species had 
been cut. Accordingly, a quantitative assessment of the impact of a 
reappraisal requires that consideration be confined to these species. 

The July 29, 1955 appraisal set new ratios which the Bureau of 
Indian Affairs recommended to the Secretary of the Interior. On 
October 1, 1955, new rates below those recommended where announced 
by the Secretary of the Interior. 


TABLE 15.—Cedar, hemlock, and white fir cuts on the Crane Creek contract in relation 
to the appraisal of July 29, 1955, and the Oct. 1, 1955, rate 








| 
Recom- Actual 
Volume Percent | mended | increase Difference 

| increase! | 
0 ocaremnieaticnensimmaninhnetinnind 42, 000 | 62.7 $2. 16 $0. 34 —$1. 82 
a 18, 000 26.8 1. 66 1. 23 —.43 
SI icnchnahSehasucaukdpmenee: 7, 000 10.5 1.35 . 90 —.45 

. 64 


1 $16.37 minus $14.21 equals $2.16. 
2 Based on volume cut to June 30, 1955. 


The increases recommended by the regional office, Bureau of Indian 
Affairs would have averaged about $3.42 per thousand board-feet. 
However, the Secretary of the Interior deducted $1.33 per thousand 
board-feet as interest charges and $0.15 per thousand board-feet as profit 
on interest totaling $1.48 per thousand board-feet. Thus the recom- 
mended increase was only $1.94. The rejection of this appraisal by 
Rayonier caused the further review of September 23, 1955. The profit 
ratio for cedar was raised to 15 percent. In addition, the log-to-stump- 
age price ratios for cedar were reduced from 27 to 24 percent; for 
hemlock from 20 to 19 percent and for white fir from 19 to 18 percent. 
These changes caused the proposed adjustment to drop an average of 
$0.80 per thousand board-feet. Also, errors were found in the com- 
putation of interest, which incidentally is computed by a system un- 
heard of in banking circles, that further reduced the proposed increase 
by another $0.57 per thousand board-feet. 

The net result was that an increase which could have averaged 
$3.42 per thousand board-feet dropped to a mere 64 cents between 
July 29 and September 23, 1955. 

This history of the reappraisals reveals the problems involved. 
The original reappraisal of June 1955, which recommended no change, 
had as an appendix a complete analysis of prices being received from 
adjacent national forest timber and State timber. 
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TasLe 16.—Data on bid rate from the Bureau of Indian Affairs appraisal with 
committee staff tabulation of Forest Service sales ! 


Bureau of Indian Affairs 
tabulation 

Cae let Committee 
pp meng 
| State Forest of Forest 
aoe Service Service sales 


Hemlock $14. 00 | 
W tis ote ates ecesscen jalitnibieingaierdediaranaawanbine samdiamnnitaan tei ‘ 14.00 | 
Cedar- - - ; ; 28. 00 
Douglas fir 42. 50 | 
20.00 | 
i 


Spruce 


1 The additional committee tabulation is based on sales totaling 110,000 board-feet. The Bureau of Indian 
Affairs data comes from sales totaling 56 million board-feet. 


Local officials of the Bureau of Indian Affairs when recommending 
no increase or change in ratios, stated that prices being paid the Indians 
were below current prices.® 

The Bureau’s July 29 report also recognized the change in stumpage 
values: 


Since timber sales of sufficient size to be indicative of trends 
have not recently been made on the Quinaielt Reservation, 
it will be necessary to consider sales made by other agencies. 
Such sales indicate that the trends of stumpage rates have 
been markedly upward. Sales made by the Olympic Na- 
tional Forest during 1951 and 1954 indicate average stump- 
age rates as follows for the species with which the Quinaielt 
Reservation is largely concerned: 


Forest Service bid rates 


Percent 
increase 
1951 


Western red cedar 
Amabilis fir 


We do not believe the statistical information of the type 
presented above should be interpreted as representing actual 
increases in value of stumpage bateaien many other factors 
than actual price are involved. JIJt is, however, indicative of 
the trend and must be given consideration on this basis. [Italics 
supplied.] 


Attention is directed to the difference between the 1952 Bureau of 
Indian Affairs appraisal rates on the Crane Creek contract and the 
1951 Forest Service bid rates for these major species: 


58 See footnote 1, p. 53. 
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TaBLeE 17.—Bid prices for timber on Crane Creek contract, BIA and Olympic 
National Forest, 1951-52 


Forest 
Service Difference 
195i 


Percent 
i 


Western redcedar______.___-- 7 : : $13. 30 $20. 93 | 
Amabilis fir. = acakidea Si ; : a i 6. 65 | 11. 24 
Western hemlock - ae ee Ss ; : 6. 40 7. 18 | 


The record indicates that while there has often been relatively close 
agreement between the agencies on appraised rates, bid rates for 
Forest Service timber have consistently been well above rates nego- 
tiated by the Bureau for the Indians. This carried over in the 1955 
reappraisal. 

The July 29 report indicates the Bureau of Indian Affairs also 
doubted whether their approaches adequately reflected current values. 


The current economic situation in the lumber industry 
indicates the need of a careful and thorough review of the 
ratios established in the Crane Creek unit timber sale con- 
tract. There have been some changes due to increased effi- 
ciency in logging operations. This increased efficiency has 
been largely ‘offset by wage increases resulting in logging 
costs which are not appreciably higher and in some cases 
lower than for former years. Market conditions in the Grays 
Harbor-Puget Sound area have changed to a great degree, due 
to several factors, the most important of which is a a shortage of 
timber. The supply of logs in storage is small due to the 
lumber strike of 1954 and unseasonal weather since that time 
which curtailed operations. Heavy demand to fulfill lum- 
ber requirements of the booming construction industry, as 
well as the high demand for paper products, have created a 
highly competitive stumpage demand with consequent increase 
in value. 

The strong competitive situation does not appear to be 
properly reflected in log market prices. Although the trend 
has been obvious for some time, the results of this trend have 
only recently been reflected in the log market. For this rea- 
son log market prices for June 1955, are used in this appraisal 
as more nearly representing current values than any other 
available information. More accurate results could probably 
be obtained through the use of some other pricing system than 
the present log market which would show increases in value more 
nearly in proportion to the values of the final products. This 
matter is of such serious consequence that it will require 
further study before a definite conclusion can be reached. 
(Italics supplied.] 

In the summer of 1955 four separate reappraisals were made as 
profit ratios were juggled, logging costs were estimated ard reesti- 
mated, log prices computed, interest rates on advance payments were 
introduced, profit was allowed on interest, and “log price to stump- 
age’’ ratios rose and fell to achieve, in the end, a net increase of 64 
cents in stumpage rates. The explanation lies, not:in the numerous 
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appraisals, but in the procedure; large long-term sales, renegotiation 
of rates with the purchaser, and pressures put on officials who do not 
have a pecuniary stake in the outcome of negotiations. 

The following is from a letter reporting on a conference of Bureau 
officials with others of Rayonier: 


Briefly, the conference resulted in vehement statements by 
the Rayonier officials that stumpage rate increases are not 
justified at this time. Mr. Forrest indicated that they will 
use every Means at their disposal to prevent such rates taking 
effect. 


The rates referred to are those in the July 29 appraisal. If they 
had been put into effect, they would have raised stumpage rates an 
average Of $1.94, and $1.30 over those finally set by the Secretary of 
the Interior. After the conference no immediate reduction in appraisal 
was made by the Bureau of Indian Affairs officials, but on September 
23 the Bureau recommended reductions, to which the Secretary of 
the Interior agreed. 

Twenty-four days after the company had been notified of a $1.94 
per thousand board feet average increase, local Bureau officials advised 
the Secretary, without a previous request from him, that they were 
reducing their recommendations by two-thirds. 

Knowing that the purchased would object to any price increase, 
the tendency on the part of the negotiators for the Government is to 
temper their appraisal. Thus they start at a lower price than the 
competitive value and end up at a still lower one. A conservative 
comparison with competitive prices in the area leads to the conclusion 
that the price finally negotiated is 50 percent lower than the price 
received in bids on adjacent timber. 

The true value of the timber is the price it would bring under 
competitive sale where bidders have an equal opportunity to indicate 
their estimate of the worth of the timber. This being the case, there 
is reason for criticizing the Bureau’s appraisal mechanism. 

The pinpointing by Rayonier of its views indicates that at least 
the final appraisal was subject to their review. Moreover, the inclu- 
sion of interest on advance payments and profit on this interest was 
an idea jointly advanced by both Aloha and Rayonier during the 
negotiations. 

All these factors indicate that renegotiation of rates in long-term 
contracts poses serious problems. The Bureau of Indian Affairs and 
the Forest Service presently have long-term contracts outstanding. 
They have been able to make upward adjustments which would not 
be possible under fixed-price contracts. However, the upward ad- 
justments have not kept pace with the market situation. 

In the case of Indian timber especially the criteria should not be 
whether the prices “‘are reasonable and still below rates being cur- 
rently paid”’ but rather whether the Indian is receiving the maximum 
amount that buyers in the area would be willing to pay. Unlike 
some Government activities in his behalf, the sale of Indian timber 
is not a philanthropic activity. By being a philanthropist with the 
Indian’s timber the Department of the Interior delays the day when 
Federal responsibility can be properly terminated. If the Indian is 
going to be able to compete in the business world he must receive 


* Letter, Aug. 8, 1955, Portland area director to Commissioner of Indian Affairs, 
77622—56—pt. 2——__5 
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guidance from his trustee. An Indian or anyone else without previ- 
ous education in business affairs, cannot be expected to properly 
manage a tract of timber worth $25,000 to $50,000. 


Interest on advance payments to the Indians is now paid by the Indians 
A recent policy of the Secretary of the Interior included interest 
on advance payments as a cost against stumpage and a charge to the 
Indians. In a renegotiation of rates in the summer of 1955, two 
companies asked the Bureau of Indian Affairs to allow interest on this 
advance. The Bureau of Indian Affairs acquiesced in this request. 

The factors properly involved in computing an interest charge are 
the amount of money upon which interest is to be paid, the time during 
which it is to be paid, and the rate to be charged. Payments or 
charges beyond this pattern are subject to question. The usual pro- 
cedure is to charge interest on the unpaid balance only for the term 
of the loan, and at a rate which is fixed at the date the loan is made. 
The Bureau of Indian Affairs and the Secretary of the Interior seem 
to have departed from proper contract practice by including interest 
on advance payments as a charge against the Indian timber after the 
contracts were in effect. 

In all of the history of Indian timber contracts, as far as the com- 
mittee staff has been able to learn, no similar interest charge has ever 
been included in appraisals made either before or after a contract was 
entered into. Further, there is no provision for such an allowance in 
the contracts or in the regulations (25 C. F. R. 61). 

More than that, they have allowed the charge to fall upon the 
Indians in an inequitable manner. In addition, at his insistence, the 
timber purchaser was allowed a further 12 to 15 percent for profit and 
risk upon the interest charge. 

On one contract the Bureau computed simple interest at 4 percent 
based on an average investment of $1,416,905. To this was added an 
allowance in excess of 12 percent for profit and risk. The cost per 
thousand board-feet was figured at $1.72 plus $0.23 per thousand board- 
feet, to make a total of $1.95 per thousand board-feet. This repre- 
sents an effective rate of 4% percent. 

On another contract the average investment was set at $1,024,536, 
with simple interest at 5 percent, plus a profit-and-risk allowance 
slightly in excess of 12 percent. The cost of interest is $1.90 per 
thousand board-feet, plus $0.27 per thousand board-feet for the profit- 
and-risk allowance. This totaled $2.17 per thousand board-feet for 
interest alone, or an effective rate of 5% percent, 

The impact of interest charges on the Indian 

The method of allowing interest plus a profit-and-risk allowance on 
interest as a deduction against stumpage results in a charge to the 
Indian which bears no relation to the money he receives. This is 
borne out in the following calculations: 












SALES 





FEDERAL TIMBER POLICIES 








TABLE 18.—Comparative payments and interest charges on the allotments 
of Indian timber 




























! 
: | Timber | | Net re- 
e a te | Actual | turn on 
Pr | Years | Advance timber Normal BIA | advance 
Ri Allottee | Estimated | until | pay- | volumecut} interest | interest |payments 
eS) | volume Esti- | timber | ment?! | (thousand | charge? | charge? | after de- 
z | (thousand | mated |; iscut | board- | duction 
& board- | value feet) for 
3 feet) | | interest 
“a j | | | | 
re Toe weeny i 7osee ey fst ee eee ee ee oo tas a ese” 
Aske tcieep eee 1,000 | $10, 000 | 1} $2,500 | 1,000 | $125.00; $1,950} 4$550 
a B eeuaninigaaaal 1, 000 | 10, 000 1 2, 500 1, 509 |} 125. 00 2,925 | — 450 
3 6... kee 1,000 | 5, 000 | 1 1, 250 1,000} 62.50] 2170 | ~920 
Pi D. 1,000 | 5,000 | 1 | 1, 250 1, 500 | 62. 50 2,925 | —1,675 
= Bo eee | 1,000 | 10,000 | 10 5, 000 | 1,000 | 1, 580.00 1, 950 43° 050 
i F. ea 1,000 | 10,000 | 10| 5,000 1,500 | 1,580.00} 2,925! +2,075 
a bake eee 1,000} 5,000 | 10} 2,500 | 1,000 | 790.00 | 1, 930 | +550 
‘i 2. ..ccn eee 1,000} 5,000 10} 2,500} 1,500} 790.00} 2,925 | —425 
" I cc ..aadeates noe 1,000 | 10, 000 | 21/ 5,000 1,000 | 3, 580.00 None | +5,000 
by l iccontiaensaa 1,000 | 10, 000 | 21 5, 000 1, 500 | 3,580.00} None} +5, 000 
i ic.c teeta eee 1,000 5, 000 21 | 2, 500 1,000 | 1,760.00} None|] +2, 500 
Dns ssiine | 1,000 5, 000 | 21} 2,500 1,500 | 1,760.00} None | +2, 500 
| ' 








1 In eases A, B, C, D, 25 percent advance is paid to Indian; in other cases 2 additional payments, 1 in the 






4 3d year and 1 in the 6th year are made to the Indian. 
4 2 At 4 percent interest for the actual period of time each payment was received until time the timber is cut. 
ey 3 Based on BIA computation for Rayonier contract of $1.72 per thousand board-feet for interest and an 





average profit allowance of $0.23 per thousand board-feet, total $1.95 per thousand board-feet. No interest 
is charged on allottees’ timber cut after year 20 under BIA computation, although the contract runs for 34 
years, 













Table 25 describes four situations. First, in the allotments to 








Indians A, C, E, G, I, and H, the timber cut equals the estimate. 
Py For the others the timber cut is 50 percent greater than the estimate. 
H Second, the advance paid Indians owning high-value timber is greater 
a than that paid the other Indians. Third, advance payments to 
- ~=—_ allottees with timber cut at the commencement of the contract, are 
i smallest in proportion to the estimated value of the timber. Fourth, 
; interest burdens are generally heaviest on Indians whose allotments 
A are cut first, proportionately less on those whose cutting is deferred 
. beyond 10 years, and nothing for those whose timber is to be cut 20 
4 years or more in the future. 

# The volume and value of timber on an Indian allotment bears no 
4 constant relation to the interest charge. It is possible for two Indians 
4 to have timber of equal volume and different values. The Indian 






with timber estimated at a high value gets a larger advance payment, 
but the interest charge is levied upon each allotment in terms of the 
} volume of timber, without regard to its value. The examples cited 
show a 50-percent overcut on the allotments. This is not unusual, 
according to past experience. Those Indians whose allotments show 
an overcut pay more interest than the estimated charge. 

In addition, the allottees on the two contracts studied, pay different 
amounts. On the Rayonier contract the allottees pay $1.95 per 
: thousand board feet in interest, while on the Aloha contract they pay 
$2.17 per thousand board-feet. This is because the Bureau used a 4 
percent interest rate for Rayonier and a 5 percent rate for the Aloha 
F Lumber Co. 

The Bureau of Indian Affairs justified the large long-term contracts 
on the Quinaielt as the only practical means open to secure the large 
advance payments for distribution to the Indians. Such distribution 
was necessitated by the alleged demands of the Indians for immediate 
income. 
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Contracts reviewed by the staff showed interest charges on sums of 
money advanced to 1,000 or more individuals bore no relation to the 
amount of money advanced or to the period of time involved. 


The Indians were not advised on interest charges 


Advance payments of this kind would normally be made on the 
basis of information originally presented to the Indians and on the 
record, or history, of the appraisal. 

A sample of the presale prospectus and other information sent out 
b:;; the Bureau of Indian Affairs to all allottees commencing in 1947, 
was submitted during the hearings. It will be noted that the infor- 
mation presented could lead the Indian to believe that the sale pro- 
cedure adopted will net him the maximum possible income. 


* * * Many proposals have been considered by the 
Service and by the leaders of the Quinaielt Tribe in an 
effort to effect some sort of satisfactory compromise that 
would bring to the allottees an immediate income without 
violating the legal requirements of conservation practice. 
From among the various proposals advanced, the one rec- 
ognized as having distinct advantages to both Indians and 
management was to block the entire unsold portion into one 
large logging unit and sell it in a single transaction under a 
contract which would extend over a period of approximately 
40 years and which would provide a means of advance pay- 
ments for all allottees whose timber was covered under the 
contract. This plan carries the support of the Quinaielt 
Tribal Council and its accomplishment has been urged by 
the council and by other Indian leaders. 

A timber sale of the size proposed in the North Quinaielt 
timber-sale unit requires a tremendous amount of detailed 
work and careful consideration must be given to every feature 
in order that the interests and rights of the Indians and of the 
Government are fully protected when the sale is consum- 
mated. 

* + . * * 


* * * With the current interest and demand for large 
blocks of timber, large operators with adequate financial 
backing should be attracted. It is obviously to the interest 
of the allottees that every effort be made to reach responsible 
bidders throughout the country * * *,% 


Sections 4, 5, and 6 of the above-quoted prospectus discuss advance 
payments, stumpage adjustments, and deductions. There is no indi- 
cation that interest on advance payments is a factor for consideration 
by the Indians or by the prospective timber purchaser. 

Subsequent form letters to allottees constantly advise them: 


Timber will never be sold for less than the prices indicated 
on the power of attorney. The advertised prices will be con- 
siderably higher. Sale will be to the highest bidder. 


The Bureau of Indian Affairs tried to tell the allottees two things: 
First, that a large sale would get income for everyone, and second, 
that the advertised price would be substantially higher than the base 


“* p,—, hearings. Information Concerning Proposed North Quinaielt Timber Sale Unit, pp. 2, 3. 
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price. Neither proposal suggests that throughout the entire life of 
the contract the advance payment feature will require each Indian 
to pay constant assessments of $2 per thousand board-feet on all 
timber cut. 

The interest charge assumes greater significance to the allottees 
when the Crane Creek contract is considered as an example. The 
interest cost changes when the order of downpayment is reversed. 
On the 10-15-25 percent basis the charge would be $1.54 per thousand 
board-feet, while on the 25-15-10 percent basis it becomes $1.72 per 
thousand board-feet. The difference of $0.18 per thousand board- 
feet amounts to an average of over $200 per allottee. 

If the Indian had understood that interest was to be charged on 
advance payments, he might well have desired a different schedule. 
In addition, it is doubtful if he would have accepted an interest 
charge computed on the basis of the volume of timber, rather than 
on the amount of money advanced. 

The Indian was led to believe that his best income would be secured 
by the large-sale procedure. 


The appraisal history 

The Bureau of Indian Affairs gave no consideration to interest as 
a cost in the earliest appraisals. This is reflected in a letter dated 
August 16, 1955, in which the Portland area director advised the 
Commissioner of Indian Affairs: 


It should be noted that an allowance for interest charges 
on advance payments is a rather unusual situation in that 7 
has not been considered previously as a direct cost. [Italics 
supplied.] 


Had it been otherwise, the base price established would of necessity 
have recognized the cost of interest as a fixed charge against the 
stumpage. If interest were really a factor it would be a fixed charge 
against advances to allottees based on currently effective rates of 
interest. There is no computation of interest on advance payments 
in any of the previous appraisals. 

Moreover, the June 4, 1955, reappraisal by the forest manager on 
the Crane Creek unit does not refer to interest in the determination 
of production costs, nor apparently did the Rayonier and Aloha 
Lumber Co. show it as a separate cost. 

The Bureau of Indian Affairs’ reappraisal reports state that cost 
figures supplied by Rayonier were higher than comparable expenses 
gathered from other sources and were presented in a manner which 
did not permit proper analysis. 

The pertinent portions of documents showing how the interest 
churge was computed are cited in appendix 5, p. 232. 


The distribution of income from allotted timber sales 

Prior to the Allotment Act of 1887, the Indian lands were tribal 
property and no individual had a claim to any particular tract. The 
allotment program was devised to provide for individual ownership 
of pro rata shares of reservations and was a natural outgrowth of 
encouragement to individual small ownerships. 

The allotment program, while suitable for good agricultural land, 
poses difficult problems in forest land management. The Department 
of the Interior has not been able to devise an equitable method of 
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management and income distribution. The allotments have been 
pooled to provide a means for proper forest management. However, 
the only beneficiaries are those Indians whose timber is actually under 
contract. 

Each Indian whose timber is under contract receives payments 
based on the actual volume of timber cut from his allotment, at the 
contract value of the timber and at the time it is cut. 

The weakness of this approach is that the value of the trees, in 
terms of end products, the costs incidental to harvesting, and the 
resultant stumpage value of the timber do not accrue to the individual 
allottee. One allottee’s timber by itself may be worth $15 per thou- 
sand board-feet, while on another allotment the true value of the 
timber may be $5 per thousand board-feet. If the contract price is 
currently $10, the owner of the higher value timber has subsidized 
the owner of the lower value timber. 


TABLE 19.—Contract rate for hemlock, Quinatelt Lake contract 1922-54 


1922-36___-_ ; ea 
1936-—42_- 


. 00} 1949 

. 00} 1950 
1951 

20 | 1962... 

50 | 1953 

. 50) 1954 


WN = & 


Time is also an element. Applying the above figures, 12 allottees 
having hemlock of equal quality would be subject to price fluctuations 
of 385 percent during the life of the contract, if one allotment were cut 
during each price period. 


As can be readily seen, over the life of the long-term contracts the 
Indian fails to share equitably the benefits of pooled management. 

These shortcomings do not involve the relation between the Indian 
and the timber purchaser. Rather, they involve deficiencies in the 
trustee function of the Government, which can be corrected. 

For example, the estimate of the timber on each allotment in a 
contract is now based on cruises far antedating the contracts. It does 
not give an accurate portrayal of volume, species composition or rela- 
tive quality for each allotment. Were such data obtained, each 
allottee would be in a position to receive his pro rata share of value. 

n addition, the total payment to each allottee could be made on the 
basis of average values received for the species over the life of the 
contract. 

Mathematical devices for identifying and measuring these relation- 
ships are available and could be effectively applied to provide for more 
equiti ake distribution of income. Such devices, however, would re- 
quire retention of a portion of annual income in order to provide for 
reconciliation at the end of the contract. A revised procedure would 
also reduce the necessity for long-term contracts, and for large down- 
payments. It would provide income on an annual basis consistent 
with the sustained yield principle of forest management. 

Sustained yield with income to fit the individual’s needs 


The Department of the Interior timber sale regulations permit the 
allottee to receive 10 percent of timber income in “the first year of the 
contract, 15 percent the third year, 25 percent the sixth year, and the 
balance and total payment the year the timber on the allotment is 
cut. This does not permit payments to the allottee according to his 
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needs where the normal pay-as-vou cut arrangement is not satisfactory. 
Only those whose timber is under contract are eligible to receiv 
income. 

There is no valid reason why the allottees’ financial needs, within 
certain limits, cannot be met. The problem is entirely separate 
from the adios sale and could be handled through revolving fund 
loans. Several alternate forms of payment might be adopted. Pay- 
ment in full when the contract is signed; equal annual payments; 
or a specified initial payment with equal annual payments of the 
balance. 

Thus the contractual relation between the trustee and the timber 
purchaser would be separated from the relation existing between the 
trustee and the Indian. 

There are many possible solutions. An example, where payments 
are made to the Indian for stumpage after withholding borrowings 
from the revolving loan fund, is included in the appendix.“ The 
tables are a sample computation of interest cost on advances, pro 
rata distribution of income (from stumpage) remaining after debt 
service, and charges for a pool of timber holdings by individual owners 
on a small sale basis. 

Other solutions can be developed to fit the desires of almost any 
group of allottees. 


Indian self-government 


One matter which came out in the testimony was the indifference 
of the Bureau of Indian Affairs to providing democratic self-govern- 
ment among the Indians. The Quinaielt Reservation is a good 


example. 

The 470 Indians who reside upon the reservation have an interest 
in local government somewhat different from the 1,558 Indians who 
reside away from the reservation. Tribal council membership is 
limited to Quinaielt Indians who reside on the reservation, although 
several other bands are allotted on this reservation. 

Approximately 230 of the residents are adults, with the result that 
participation in Indian government falls on relatively few of the 1,928 
allotted persons. The tribal council is consulted on a variety of 
matters, including timber sales, but no effective way is open for the 
majority of the Indians to make their views known. The testimony 
by Claude Wain ® eloquently explains the problem. 

Substantial improvements would be secured if the tribal council 
were limited to the exercise of regular local government functions 
on the reservation and affecting only those who reside upon the 
reservation. ‘There are certain things such as the right to fish and 
hunt to which all the allottees are entitled. There should be no 
possibility for restriction or abridgement of individual rights provided 
by treaty whether the Indian resides on or off the reservation. 

One possible solution would be to create a separate business struc- 
ture for the management of business affairs. There would be one 
elected group which serves as an Indian board of directors. General 
matters of timber sale policy and program, sales planning, location, 
size, adherence to sustained yield, fire protection, reforestation and 
. general phases of forest business management would be considered 
by this group. 


cae 
* appendix 6, p. 237. 
® Pp, —, hearings. 
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It would be desirable to provide for payment of expenses for travel 
to official meetings and the board should also make annual on-the- 
ground inspections of operations. 

In addition, the Bureau of Indian Affairs could assist in the develop- 
ment of management unit or small timber-sale contract boards. If, 
for example, a group of allottees wish to pool their allotments and 
conduct a timber sale, they should be able to organize to do so. In 
addition, similar boards should be provided for existing contracts as 
well as for the development of management units on cutover allot- 
ments. Under such a plan the reservation might eventually be 
divided into several logical management units, and the boards would 
act as liaison groups for the consideration of the ideas and desires 
of individual allottees on their land and coordination with the overall 
board and the Bureau of Indian Affairs on policy and program. 

The view was expressed to the committee by some of the Indians 
that they would like to pool their timber and operate it.@ This ap- 
proach would help develop this interest. 

The Bureau of Indian Affairs can foster genuine constructive leader- 
ship in business management by the Indians. To do so, however, it 
must exercise leadership. The Bureau has allowed political govern- 
ment to be merged with business management in tribal councils, thus 
creating diverse interests. The situation described in the following 
letter is a case in point: 

TaHoLaH, Wasu., September 15, 1956. 
Mr. Joun W. Lipsy, 
Forest Manager, Western Washington Agency, 
Hoquiam Substation, Hoquiam, Wash. 

Dear Mr. Lipsy: This will acknowledge receipt of your letter 
dated September 9 with which was enclosed a proposed resolution 
requesiing approval by the Quinaielt Reservation Tribal Council of 
the Quinaielt Reservation, Wash., of the intent of the Indian Depart- 
ment to increase the ratios of stumpage rates to log values on the three 
logging contracts; the Boulder Creek, the Crane Creek, and the Taholah 
logging contracts. [Italics supplied.] 

Members of the council have given the matter consideration and the 
sentiment of the members may be stated in the abstract as follows: 

1. There is a very smal] percentage of tribal land contained in the 
above contracts, practically all of the land covered in these contracts 
is individually owned. 

2. The owners of the lands covered by the contracts were requested 
to, and did execute separate powers of attorney which authorized 
the departmental officials to enter into the contracts on the terms and 
conditions required by the Indian Department. 

3. At no time during the negotiations for letting of those logging 
contracts on the units involved, were the tribal authorities or the 
individuals concerned offered a full and free opportunity to obtain 
what was felt to be more favorable terms, conditions, and stumpage 
prices, it was a situation where, the individuals and the tribe had to 
elect to accept all the terms and conditions imposed by the Depart- 
ment in order that timber logging contracts could be made and the 
owners might sell their timber. 

4. The timber contracts as finally executed did not in any manner 
or respects meet with the entire approval of the individual owners nor 


6p, —, hearings. 
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the tribal authorities and in a later meeting held at the Emerson Hotel, 
Hoquiam, Wash., in November 1951, at which time there was present, 
among others, the Portland Indian office area director, the assistant 
director, the superintendent of Western Washington Agency, Everett, 
Wash., United States Senator Henry Jackson and several members 
of the Quinaielt Tribal Council and at that meeting, on behalf of the 
Indians interested, a protest was voiced against some of the terms, 
conditions, and prices governing the supervision and operation of the 
timber-cutting contracts. This protest was ineffectual as we the 
Indians were made to understand that the contracts were to be carried 
out in accordance (with) the plans and policies of the Indian Depart- 
ment. 

5. Neither the council nor any individual timber owner received a 
copy of such contracts and to this time time none concerned have 
knowledge of the purport and contents thereof. 

Therefore, in view of the conditions and circumstances and the 
claimed authority of the Secretary of Interior to modify these contracts 
in any respect he may deem advisable, it is not believed that the 
Quinaielt tribal authorities should be expected to voice any sentiment 
or approval upon the proposal presented in your letter as we do not 
wish to become involved in something over which we had no voice in 
the making. 

Yours sincerely, 
CLEVELAND JAcKsoN, Chairman. 
THEODORE Strom, Secretary. 
Les F. AtpENn, Councilman. 
Horton CaporeMan, Councilman. 
FRANK PICKERNELL, Councilman. 
HERBERT CAPpoEMAN, Councilman. 


The action of members of the council in abstaining from endorsing 
a resolution prepared for them by the local forest office of the Bureau of 
Indian Affairs is eloquent testimony of the deterioration of relation- 
ships. 

Much of the friction and many mistakes could be avoided if the 
Bureau of Indian Affairs had devised better methods for working 
closely with the individuals concerned. These allotments are the 
property of individual Indians, not the property of the Bureau of 
Indian Affairs. The Bureau now meets with each allottee as an 
individual on problems which affect the entire tribe. There is no 
recognized group for the Indians to go through to present business 
problems to the Bureau. With the creation of a small ‘“‘board of 
directors” for each contract, a group of Indians could analyze a pro- 
proposed sale, look over the price, see how the sale was operating, 
and make constructive suggestions. Most of the Quinaielts have 
left the reservation to participate more fully in the American way of 
life. In doing those things necessary to manage their estates on the 
reservation, however, they find themselves without the benefits that 
our democratic system so fully provides. 

The Bureau of Indian Affairs has a responsibility as a trustee to 
do all things necessary to promote the welfare of the Indians. 

In order to properly carry out its trustee function, the Bureau of 
Indian Affairs cannot allow the Indians to dictate policy, when as 
trustee it feels a different course is in their interest. However, it 
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also has a responsibility in equipping the Indian to be able to properly 
manage his affairs on his own when he “comes of age.”’ 


Greater flexibility in timber sale methods 

The present timber-sale practice involves the sale of large volumes 
of timber to purchasers who trade some of the species in order to 
obtain material they require. Rayonier, Inc., uses all the species 
which it can pulp. However, 55 percent of the timber on the Crane 
Creek contract is western redcedar and pine, 2 species that rate very 
low in pulping ability. The balance of the timber consists of species 
more acceptable for pulp, but having a substantial portion of its 
volume with a higher value for plywood and lumber than for pulp. 

The following quotation from a Bureau of Indian Affairs report 
dated June 4, 1955, indicates that this view is shared by others: 


With the advent of scaling, by the scaling bureau, of logs 
produced on the Crane Creek unit, we have been able to se- 
cure the grade of such logs since the scaling bureau reports 
grades as well as volumes. A summary of log volumes by spe- 
cies and grades as reported for the Crane Creek unit since 
February 14, 1955, is set forth below, showing the percentage 
of each grade by species: 


| 
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Volume (thousand feet board measure) and percent of grade by species 


Hemlock Cedar American fir | White pine 
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Sitka spruce and Douglas fir are not included in the above 
table since production of these two species was insignificant, 
totaling less than 20,000 board-feet for both, combined. 

The two sets of gr rade percentages are set forth below for 
ready comparison. 


Grade percentages 


As graded 

Species ire | Original by scaling 
estimate bureau since 
for the Feb, 14, 1955 

unit (to nearest 
leven percent) 
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It is evident from the above comparison that the grade of 
timber logged varies considerably from the average estimate 
for the unit. This is particularly true of cedar and hemlock. 
It should be noted, however, that the timber logged to date 
represents a very small percentage of the total volume in the 
unit and the cedar reported is from some of the best stands. 
There are areas of low-quality cedar throughout the unit, 
particularly in its southwestern portion, and cutting, as of 
the date of this report, has been primarily concentrated in the 
northeastern portion. 

This probably accounts, at least in part, for the much 
higher percentage of No. 1 cedar reported by the scaling 
bureau as compared with the grade estimate for the entire 
unit. Further study will be necessary before any conclusion 
can be reached. 

The case with hemlock and white fir is the reverse of that 
with cedar. In this case, the grade of logs produced is 
much poorer than the estimate for the stand. It has been 
suggested that this might be due to the fact that since all of 
the hemlock and white fir is destined for pulp manufacture, 
the scalers do not pay too much attention to grade. The 
writer discussed this recently with Mr. Mack Smith, man- 
ager of the Gravs Harbor Log Scaling and Grading Bureau. 
Mr. Smith gave assurance that such was not the case. He did 
say that logs scaled and graded in strapped loads in cars will 
not be graded as high as logs scaled in flat rafts. The reason 
for this is obvious. Only the outside bunk logs and, to a 
lesser degree, the outside logs on the second tier, are sufficient- 
ly exposed to the view of the scaler to permit an accurate 
determination of grade. Only the top portion of the top logs 
can be examined and logs in the center of the load are 
usually visible only on the ends. No scaler will give a 
peeler or No. 1 grade to a log unless he can see more than 
half of its surface. 

This factor undoubtedly accounts for some loss of grade 
in the hemlock and white fir but as pointed out by Mr. 
Smith, such loss should not be great, since the largest logs 
are normally loaded on the bunk and second tier of a load 
and these are the logs that produce the peeler and No. 1 
grades. 

It is probable, therefore, that the greatest loss of grade 
occurs because of the log lengths produced. Rayonier, Inc., 
is primarily concerned with producing pulpwood. The price 
differentia between sawmill and peeler grade hemlock and 
white fir is not large. Accordingly no effort is made to cut 
logs in the woods to produce better grades. Since all logs are 
transshipped from the unit by rail on 40-foot cars, the stand- 
ard log length is 38 feet. Many of these logs have clear 
lengths up to 32 feet or more of their length which would 
grade peeler or No. 1. The remaining length is knotty, 
however, and the resulting log grade is No. 2. It is the 
opinion of the writer that this factor alone accounts for the 
low percentage of No. 1 and peeler grades reported for hem- 
lock and white fir. 
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This entire matter of log grades requires further study. 
The evidence presented herein is disturbing and indicates 
that adjustment of grade percentages may be necessary. 
However, the figures available are not representative of the 
unit and no definite conclusions can be drawn from them. 
Accordingly, the following reappraisal is based on the grade 
estimates as originally established. 


The effect of recovery of greater volumes of high-grade material 
is significant. To demonstrate this, table 20 is based on grade esti- 
mates the Bureau of Indian Affairs took from a sample scale and the 
grade estimates used in a reappraisal. It is significant to note that in 
the small-scale sample the percentage of No. 1 cedar was 65 percent, 
while the Bureau of Indian Affairs estimate for appraisal purposes was 
15 percent. 


TABLE 20.—-Financial effect of grade, as applied to cedar logs on the Crane Cree* 
timber sale 


Cedar Weighted Weighted 
| ue per Scaled erad verse be 
“ thousan caled grade} thousan 
Value per Sore used in tim- used in 
thousand Creek timber | ber contract scaled grade 


$90 
43 
33 
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Since actual grade is not taken into account in determining pay- 
ments, those allottees from whose contracts this sample scale timber 
came did not receive the full value of their timber. 

The Bureau of Indian Affairs’ statement points out that hemlock 
and white fir are not bucked for grade because they are destined for 
pulp manufacture. However, if bucked for grade to supply the lumber 
market, or possibly the peeler market, the logs would produce a higher 
realization, and the value to the Indian might have been increased. 

The result of the sale system is that the purchaser of the standing 
timber converts the tree to fit the economics of his operation. He 
takes the risks and he enjoys the gain or suffers the loss. On the 
other hand, the Indian is not permitted to be the indirect beneficiary 
of the purchaser’s ability to pay more, but under a long-term contract 
he suffers because of the purchaser’s inability or lack of interest to 
make the highest economic utilization of the timber. The purchaser’s 
need for hemlock may be so great and the shortage so acute that it 
is in his best interests to convert high-value hemlock to pulp. The 
best interests of the Indian timber owner, however, might be in con- 
verting some of the hemlock into peeler logs. 

It might be feasible for the Indians to pool their allotments for 
purposes of management, contract the logging and transportation, 
and sell their timber in log form and in small sales. 

Under the present procedure the timber purchaser markets the 
Indians’ timber, although better utilization and a better realization 
on existing values might be secured were the Indians to market their 
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own timber. Such a procedure would require astute business manage- 
ment on the part of the Indians. In addition, some initial financing 
would be necessary. The Bureau of Indian Affairs, in cooperation 
with the Indians, could accept bids from contract loggers to log the 
timber to specification. 


The Warm Springs Reservation 

This group brought three matters before the committee. Depart- 
ment of Administration costs by deductions from stumpage in excess 
of actual costs, lack of access to information, and the need for more 
access roads so that smaller sales can be made. The latter point is so 
completely discussed under that subject heading that it will not be 
covered again here. 
Deductions from stumpage in excess of actual costs 

Title 25, Code of Federal Regulations, section 61.25, provides: 


Deduction for administrative purposes.—In all sales of tim- 
ber from either allotted or unallotted land a sufficient 
deduction will be made from the gross proceeds to cover the 
cost of examining, supervising, advertising, collecting, dis- 
bursing, accounting, marketing, scaling, caring for the slash, 
and protecting from fire the timber and young growth left 
standing on the land being logged or upon adjacent land. 
Unless special instructions have been given by the Commis- 
sioner of Indian Affairs as to the amount of the deduction or 
the manner in which it is to be made, 10 percent of the gross 
amount received for the timber sold under regular supervision 
from allotted or from unallotted land will be deducted by the 
superintendent to cover administrative expenses as required 
by the act of February 14, 1920 (41 Stat. 415; 25 U.S.C. 413), 


as amended. 


Common sense would indicate that it is not the intent of Congress 
to charge the Indian more for service than the actual cost. 

Regulations to set forth the procedure to be followed, but as the 
language indicates they are not inflexible. The committee staff 
notes that a Department of the Interior press release states that 2 
revision has been made for the Warm Springs Indians. 


Access to information 

The tribal council of the Warm Springs Indians were denied 
appraisal information on a contract renegotiation where they wished 
to protest the renegotiated rates.” 

The purchaser of a substantial volume of timber has a mill located 
upon the reservation by consent of the tribe. The Bureau of Indian 
Affairs relies upon this corporation’s experience as a basis for setting 
the price of the timber, but denies appropriate bodies of the tribe 
opportunity to review the data which affects the tribal income. 
This implies that the Bureau of Indian Affairs will use the information 
in a different manner than the tribal council. Supposedly their 
interest is the same, and it can be reasonably assumed that the tribal 
council, representing the responsible leadership of the Indians possesses 
a degree of competence which entitles it to full participation in such 
matters, 
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G. Restrictions AFFECTING THE SALE OF TIMBER 


This phase of timber sale policy received serious consideration by 
many witnesses. In contrast, responsible officials in the agencies 
involved, at®all levels, remained noncommital, particularly as to the 
manner in which marketing areas and Federal cooperative agreements 
should be applied. 

Whether the present Federal forest sales policy promotes sound 
development of the resource in a manner in keeping with the system 
of free enterprise, is basic to all questions affecting the sale of Govern- 
ment timber. At the same time it is of paramount importance that 
the term ‘free enterprise’? is not erroneously construed to allow 
monopolization of the public resource, or either to condone or promote 
destruction of the forest’s productivity. 

The theory has been advanced that it is mostly the larger companies 
that have a conscience and sense of responsibility toward the pro- 
tection of the forest. The smaller operator has often been charac- 
terized as a butcher of the forest, living for today, caring nothing for 
tomorrow, and with no sense of community responsibility. During 
the hearings some witnesses recommended that opportunities for the 
small operator to secure public timber be drastically limited. 

Mr. Emmit R. Aston, of Biles-Coleman Lumber Co., spoke as fol- 
lows of the small operator: ' 


But I would say that each problem would have to be con- 
sidered by itself. But it is my opinion that in any area where 
they are cutting the sustained capacity of the forest that it 
would be the worse thing they could do—to put up small 
sales in any way—to encourage the overcutting of that area. 

As I understand it, the Federal forestry lands are all 
committed to the principle of sustained yield. In my state- 
ment, it was pointed out that this type of operator comes in, 
sets up his mill without making any survey to see whether 
timber is available or not. Once it is installed and the Fed- 
eral officials tell them that there are no timber available for 
their mill because it has all been allotted to sustained cut, 
they use every method known, including writing to our Con- 
gress and Senate, insisting they do something in getting timber 
put up. 

* * * * * 

I want you to understand; I want you to get the signifi- 
cance. We term those ordinarily ‘‘small operators” the 
same as you have mentioned there in asking the questions. 
A small operator is usually one who has the crudest of 
equipment. If he runs a circular saw, every fifth board goes 
out insawdust. So you are wasting 20 percent of the natural 


resource. 
* * * * * 


I don’t have the names of the companies in here but if you 
will check the records you will find out in our country where 
the Federal Government and the State are still following these 
operators up suing them to collect up on unpaid taxes. 

The storemen tell us they haven’t paid their grocery bills. 
The labor men are suing for their labor. And my friends 


















FEDERAL TIMBER SALES POLICIES 





that they bought stumpage for an outrageous-agreed price 
haven’t got their stumpage. They go on and go broke and 

leave. The plant itself foreclosed. Sometimes takes it in 
: for 10 cents on the dollar. And they start up and do the 


same thing again. 
* * 1s * * 


Chairman Cuuporr. How many in the valley have 
bad equipment? 

Mr. Aston. All excepting about four. 

Chairman Cuuporr. And they are wasting timber every 
day? 

Mr. Aston. Absolutely. 

Chairman Cuuporr. So you say “Let’s punish these 
fellows; let’s don’t give them any timber.” And ‘Then 
they won’t be able to get any good equipment.” 

Mr. Aston. I didn’t say ‘‘Let’s punish them” or do that, 
but I say if you are going to sustain your forest in sustained 
communities when an operator comes in and builds his mill 
3 without ascertaining if timber is available and then he can’t 
get it, he has made the mistake. He should never have been 
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4 in there. He has no license to be in there, so to speak, if you 
a are going to conserve this timber. 

: * es * * * 

5 3 

4 One more point I want to make, I know of no lumber 
n operator opposed to the small operator if he is efficient. 


But if he wastes 25 percent of the natural resource before he 
gets it into a finished product then we, as conservationists, 
do not think it right. That is the reason we are doing 
these things we are doing today. 

Mr. Lanican. If no small sales are put up then the small 
operator can’t buy any small sales. But if they are put up 
in a reasonable number and without going over the allowable 
cut of the forest, wouldn’t the economics of the situation 
work out so that the more efficient operator would be able 
to buy the small sales and bid more than a less efficient 
operator? And the less efficient operator would be run 
out of business just as happens in any free economy? 

Mr. Aston. I think it would be natural to assume that; 
yes. But oftentimes the small operator can furnish your 
worst competition because he doesn’t plan on paying his 
bills. He operates as long as he can and they close him up 
and he is gone.® 

























The thoughts pervading this testimony are that if there are sufficient 
mills in an area to absorb the sustained-yield cut of the land, no one 


ks should be permitted to establish a new mill. The view is also ex- 
'._ pressed that no timber is available for competitive bidding because 
A “ft has all been allotted to sustained cut.’’ This is not normally the 
: con The Federal timber is supposed to be offered for competitive 
; sale. 
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The final thought is that the less efficient small mill makes its way 
by ignoring its financial obligations. No concrete evidence was 
presented to support this assertion. 

There is no basis for linking the long-stated Federal policy of har- 
vesting timber on a sustained-yield basis with the idea that it must be 
allocated to particular mills. There is also no basis for believing that 
small sales are at odds with a sustained-yield policy. Any manager 
of land can have a sustained-yield program by merely limiting the 
annual cut to the annual growth. 

Throughout the hearings many small operators defended their posi- 
tion by pointing out that all they wanted was an equal opportunity 
to compete for Federal timber. ; 

— D. C. Morbeck, testifying for a group of small operators, 
stated: 


* * * * * 


No, we will retrieve more than the larger operators because 
a good deal of it will land right in the bottom of the Coeur 
d’Alene River before it gets to them. 


* * * * * 


Our large commercial competitors have continually pressed 
for unusually large sales to clear cut and have clear cut, 
recently leaving whole areas denuded of trees. That is our 
local condition. 

They justify the large sales on the ground that large road 
expenditures have to be made to get to the timber. Our log- 
ging conditions are difficult. Our timber is of an inferior 


commercial grade. The yield per acre is usually low and the 
distances are long to our central commercial sawmill area, as 
a result our large commercial producers would not develop 
total wood utilization to the degree that they—that would 
justify their activities in comparison to our small operation. 
As a result our area has no pulp mills or other wood conversion 
lants. 

‘ We, as small operators are better situated economically in 
our forest to harvest small, scattered, dying areas if we could 
get to them. This is because we are mobile. We are con- 
tinually looking and checking and seeking raw material. 
We have taken small, infected areas that the large concerns 
cannot afford to handle.” 


The small company must obey the conservation terms of a Federal 
timber-sale contract exactly the same as a large company. The small 
operator, however, would suffer proportionately greater loss in violat- 
ing his contract and being penalized than would a better financed 
purchaser. 

The care and management of the land is the responsibility of the 
landowner, but history shows many cases in which companies, large 
and small alike, have logged their own lands and those of other owners 
without regard for either the land or community stability. The Fed- 
eral agencies, on the other hand, have long required purchasers to 
adhere to conservative standards in their timber-sale contracts. 


| 
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Public timber a large factor in the West 


Little information is available to indicate timber volumes on the 
lands of forest industries as distinct from those on other nonfarm 
holdings. Forest-industry lands account for about 13 percent of the 
area, but it is believed they support a larger portion of the timber 
@ volume. The West holds considerable old-growth timber in forest- 
s industry ownership. Direct evidence is available that the farm hold- 

ings generally have higher ratios of low-value species and less timber in 
3 relation to acreage than public or other private lands. 
Based on the Timber Resources Review it is estimated that the forest 
industry owns 30 percent of the timber supply in the East—about 180 
billion board-feet. It is held primarily by lumber and pulp com- 
panies for their own use. All of the non-timber-owing companies, 
and many of the timber-owning companies, must turn to other lands 
for their supply. Of the other 70 percent of eastern timber, approxi- 
mately 246 billion board-feet is on farms, 130 billion board-feet on 
other private lands, and 67 billion board-feet in public ownership. 

Seventy-five percent of the forest land acreage in the East is in 
farm and non-forest-industry ownerships. An additional 13 percent 
is in forest-industry ownership and only 7 percent is in public owner- 
ship. Thus in the East the forest industries are largely dependent on 
farm and non-forest-industry lands to grow the timber they will need 
in the future. 

Contrasting this in the Far Western States the concentration of 
private timberland is in the hands of relatively few industrial owners, 
and public timber ownership is a major factor. 
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TABLE 21.—Concentration of privately owned commercial forest land in California, 
Idaho, and Washington! 





UP TO 5,000 ACRES 
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: | Percent of Number of Percent of 

| Acreage | acreage | owners owners 

_—- aaiaall — —- —— 
CoN de ces cnts exeecaaecenthaiiceen | 2, 616, 000 | 33 | 10, 307 | 99.0 
Orewa cekci Se sSGi eo tccn in. 05. | 5, 023, 000 | 51 | 36, 111 | 99. 6 
WeOR Ss aii osetia Loca dack outs pense 4, 931, 000 50 47, 585 | 99, 9 
(Pokal on GRIN. iid <= tea dn neenad- | 12, 570, 000 | 46 | 94, 003 99. 7 
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California... ee edhe dab ecbe dome ce 2, 297, 000 28 | 141 1.0 

ONE Oe de eonce eae tek b sr nea nag atone’ 2, 129, 000 22 | 127 Neg 

oe Weenie foi) sent dhdss siti ed -- 861, 000 8 | 64 Neg 
Total or average. -- ..- wodbLGELoti de. c his 5, 287, 000 | 19 | 332 | 3 











OVER 50,000 ACRES 















Cetera age ga cutety. 3b wldised each Kem etetessé eens 3, 140, 000 39 Neg. 
I ite ch ain eda re ghd Bebidas meen 2, 616, 000 27 15 Neg 
Wee oo0k6. 35. Li dk. obhh55 4, 014, 000 42 | 18 Neg. 

OURET MURUNEY, = cS. casnne- gases enksens 9, 970, 000 35 | 49 Neg 
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1 Timber Resource Review, preliminary draft, ch. 9, table 4, Forest Service, Department of Agriculture. 
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In the West, about one-fifth of the commercial timber, or about 300 
billion board-feet, is held by a relatively few forest industries for their 
own use. These firms and the many non-timber-owning mills have 
only a 62 billion board-foot base in farm timber, and about 162 billion 
board-feet in other private holdings, upon which to draw. However, 
the public lands contain 821 billion board-feet. The nontimber- 
owning mill must, therefore, turn to the public forests for most of its 
timber. 

In the West only 22 percent of the forest land is in farms and non- 
forest-industry ownerships. ‘Twelve percent is in forest-industry 
ownerships, and 66 percent in public ownership, most of which is 
under Federal control. 

In California, Oregon, and Washington 49 owners control 36 percent 
of the private timberland and 332 owners control an additional 19 
percent. Thus, 381 owners, or less than one-half of 1 percent of the 
94,384 timber landowners control 55 percent of the private commercial 
timberland. Among these 381 owners are only a fraction of the 3,000 
mills in these 3 States. To further complicate the situation, the mills 
most dependent upon public timber are not operated by the major 
owners of private timber. Thus the western forest industries are 
directly affected by policies adopted for Federal timberlands upon 
which the industries must depend for an increasing proportion of their 
forest products. 

Private forests in the East have been severely cut, with a result that 
the productivity on farm and non-forest-industry ownerships is below 
that on more stable or more purposefully managed forest-industry 
property. The large nonindustry private forest-land base does not 
contain its proportionate amount of timber. 

In the West the Federal forests constitute a vast timber reservoir, in 
striking contrast to the more heavily cut private forests, especially 
those in farm and nonindustry ownerships. The industry must, 
therefore, turn to the large Federal reserve for much of its future 
timber. Federal policy has limited cutting on its lands to sustained 
yield capabilities, but inadequate and out-of-date inventories, lack of 
roads and access have resulted in timber harvest both below present 
conservative quotas and potential yield. 

Many mills, both large and small, have been constructed for the 
purpose of liquidating a particular tract of private timber. Upon 
completion of the task, the millowner naturally strives to continue 
operations if economically possible. Other mills have been construct- 
ed on the basis of buying logs on the open market, and purchasing 
tracts of private and public timber. As the pattern of ownership 
of private timber has changed and the volume available for open- 
market purchase has diminished, these mills, along with those whose 
timber has been liquidated, turn more and more to public timber. 

Thus, unless the Federal sustained yield management policy is 
breached, or the level of forest management is raised on public and 
private land, there is no source of supply to turn to for prolonged 
cutting in excess of the capacity of their own lands to grow timber. 
The combination of these factors is the source of the pressure on the 
Federal agencies to channel, restrict, or allocate Federal timber to 
selected communities or plants. 

Restrictions on the eligibility of those who would purchase Federal 
timber may be applied in several ways. The agencies may make 
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sales of such large size or long term as to remove the opportunity 
for medium and small mills to compete. The systematic planning 
of large long-term sales, such as the Bureau of Indian Affairs and the 
Forest Service have done, effectively limits the number of potential 
purchasers. 

Financial requirements, such as a large downpayment for timber, 
size and time of installment payments, or requiring an expensive 
road to be built as a part of a sale, may restrict the number of bidders 
and the price received for timber. The manner in which sales are 
laid out may also be significant in intermingled ownerships where 
topography imposes logging problems. For example, maps supplied 
by the Forest Service for the Oakridge working circle, Willamette 
National Forest show that sales adjacent to private timber were 
planned to fit in with private operations. This gives an advantage 
to the adjoining owner. 

One witness cited a now extinct 1922 management plan for the 
Lassen National Forest where sales in 1 working circle were to be 
offered only as desired by 1 company.” Such restrictions may be 
developed unwittingly in the belief that goud forestry and the pro- 
tection of communities are at stake. At other times, administrative 
officials enter upon a particular course of action without realizing the 
ultimate effect on the competitive system. 

Some of these allocation devices were utilized to try to insure better 
management on adjacent private lands. Thése trial and error pro- 
cedures led to the promotion of statutory means to accomplish these 
goals. The agencies now may legally channel timber to selected com- 
panies or communities, and may award the timber without using 
competitive bids. These statutory devices have not secured public 
acceptance. Partial regulation of the flow of public timber creates 
serious economic problems particularly in areas where the private- 
timber base is already highly restricted. 

1. Size, length, and timing of sales 

Size, length, and timing are important factors in determining who 
may bid on a timber sale. All three have been used to control who 
may purchase Federal timber. 


Size and length of sales 

The testimony on size and length of sale varied directly with the 
size of the company which the witness represented. Small and 
medium-sized purchasers expressed strong preference for small short- 
term sales, while the large concerns expressed a preference for large 
long-term sales. It would appear that in the West, sales under 1 
million feet are generally considered very small; sales from 1 million to 
5 million feet are small; sales from 5 million to 10 million feet are of 
medium size; sales from 10 million to 25 million feet are large; and those 
over 25 million feet are very large. Even among the witnesses, how- 
ever, considerable divergence existed. The proponents of small sales 
generally appeared to be thinking in terms of sales of less than 10 
million feet, which would not extend for more than a 3-year period. 

Those favoring small sales argued that they enabled more firms to 
bid. The small operators pointed out that they cannot compete for 
the large sales, but that the large operators can and often do compete, 
directly and through subcontractors, for the small sales. The view 
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was often expressed that smaller sales would not reduce the ability of 
large firms to successfully bid for timber, but would give small con- 
cerns opportunity to bid for the same volume of timber as is open to 
the larger firms. 

Many of the larger landowning operators draw a sizable portion of 
their timber from their own lands. Their more adequate working 
capital permits them to bid on large or small sales, while the medium 
and small concerns are usually limited to the small ones. Large, 
long-term Federal sales are often used by the larger landowning 
operators to supplement the timber on their own lands, thus giving 
them an added advantage over the non-timber-owning operator who 
depends largely upon pubtic timber. 

Small sales were favored by many because the purchasers are better 
able to meet changes in market conditions than is possible with large, 
long-term contracts. The same factors were described as allowing 
the Government to receive better prices. 

Larger sales, on the other hand, were described as necessary to 
promote economic stability, as capable of more effectively covering 
the cost of road development, and as more encouraging of techniques 
which promote efficient utilization of all the available forest growth. 

The Bureau of Land Management, the Forest Service, and the 
Bureau of Indian Affairs have pursued different policies in setting 
the size and length of their timber sales. These differences are 
important because they determine the extent to which Federal timber 
may be acquired by various sized companies. 

Bureau of Land Management sale size 

Ninety-two percent of the timber which the Bureau of Land 
Management sells comes from the O. and C, lands in western Oregon. 
Since 1940, 73 percent of the sales by volume and 88 percent by 
number have been in quantities of less than 5 million board-feet, 
while only 12 percent of the volume and 2 percent of the number 
of sales have been in those larger than 10 million board-feet.* Table 
7. A through G, in the appendix also contains a detailed tabulation 
covering an 18-month period, July 1, 1954, through December 31, 
1955, showing that 88 percent of the sales, but only 56 percent of the 
volume, had been in sales for less than 5 million board-feet ; 10 percent 
of the sales and 34 percent of the volume had been in sales between 
5 and 10 million board-feet ; and 2 percent of the sales and 10 percent 
of the volume has been in sales over 10 million board-feet. These 
records clearly show that the Bureau’s program is a small-sale program. 

On sales under 5 million board-feet there was an average of 3.7 
bidders per sale, and on the sales between 5 and 10 million board-feet 
an average of 3.4 bidders participated. On sales over 10 million board- 
feet there were only 3 bidders per sale. A review of the bidding records 
indicate that the smaller companies do not participate in the larger 
sales, but that the larger companies do participate in the smaller sales. 
It is also noted that the bid prices exceeded the appraised prices by 
76 percent in the small and medium sized sales, but by only 57 percent 
for sales of 10 million board-feet or more. 


Forest Service sale size 
The Chief of the Forest Service stated that 40 percent of the 
national forest timber sales are for less than 5 million board-feet; 
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25 percent is in sales between 5 and 25 million board-feet, and 35 per- 
cent in sales of more than 25 million board-feet. Thus it can be seen, 
at the outset, that Forest Service sales are considerably larger than 
those of the Bureau of Land Management. The Forest Service records 
are kept in such a manner that they are not susceptible to rapid analy- 
sis. However, some representative Forest Service sales are analyzed 
in appendix 8, 9, and 10. 

On the Grays Harbor Federal unit, Olympic National Forest, Wash., 
where the right to purchase national-forest timber is restricted, a 
review (table 9a) indicated that the sales averaged 13,100,000 board- 
feet per sale, and intense competition occurred in each sale. The 
highest competition was revealed in a 46,900,000-board-foot sale pur- 
chased by Rayonier. Three other sales which averaged 20 million 
board-feet had intense competition. This tends to indicate that neither 
the size of the sales, nor the limitation of competitors to mills in the 
Grays Harbor area, could offset the intense competition due to a short 
supply of logs. However, it was clear that the smaller companies 
were completely excluded from participating in the large sales because 
of their size and financial requirements. 

Of the 110 million board-feet offered for sale, 97 percent was in sales 
of over 10 million board-feet. This volume, 107 million board-feet, 
was found in 3 sales of 20 million board-feet each, and 1 sale of 47 
million board-feet. The other 4 sales averaged 850,000 board-feet, 
and 3 of these 4 small sales were purchased by the largest lumber com- 
pany in Grays Harbor. 

Particularly noticeable is the unbalanced pattern in sale size. No 
sale was close to the 13.1-million-board-foot average. The largest of 
the 4 small sales was 1.6 million board-feet, and the smallest of the 
large sales was 19.3 million board-feet. 

The result of this pattern of sale sizes is virtually to exclude the 
small mill from participation. It becomes a battle of giants, and the 
results is that the small operation is almost completely eliminated. 

On the Willamette National Forest in Oregon, where bidding is 
completely unrestricted by market-control devices, sales size has also 
been a factor in controlling the number of bidders (see appendix 8). 
Sales of over 10 million board-feet account for 68 percent of the 
volume, but only 20 percent of the number. There was an average of 
only 2.5 bids per sale, and the average increase over appraised price, 
as a result of bidding, was only 14 percent. Sales under 10 million 
board-feet contained only 32 percent of the volume but 80 percent of 
the sales number. The smaller sales averaged 4.4 bidders per sale, 
and the increase over appraised price was 54 percent. The volume 
in sales over 10 million board-feet that were sold on a 1-bid basis, was 
2% times the volume in sales under 10 million board-feet. Thus it 
appears that size of sale has an important bearing on the number of 
bidders, and that this, in turn, affects the extent of competition. 

The bidding on this forest is marked by another peculiarity. Several 
of the large sales listed as multibid had very limited competition. 
For example, the Rosboro Lumber Co. purchased 3 sales during the 
period, and in only 1 small sale was there an increase of as much as 
1 percent over the appraised price (appendix table 8b, item 26; table 
Sa, items 6 and 7). 

The Sardine Creek Lumber Co. contracted for two sales without 
competition (appendix tabije 8a, items 1,2). The Willamette National 
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Lumber Co. bought an 8.6 million board-feet sale without competition 
(appendix table 8a, item 5), and 2 others totaling 17,450 thousand 
board feet at 2 percent above the appraised price (appendix table 8b, 
items 17,18). This lumber company also owns the Willamette Valley 
Lumber Co. It is significant perhaps to note that much of the timber 
purchased from the Bureau of Land Management by the last-named 
company is also bought without competition (table 7a). 

Pope and Talbot, Inc., in 4 sales purchased 60,114 thousand board 
feet or 16% percent of all the Willamette National Forest timber sold, 
and 42 percent of the one-bid timber sale volume. All this timber was 
purchased at the appraised price (appendix table 8a). 

Factors other than sales size may operate to create this record, but 
there is little doubt that large sales effectively rule out competition 
from small mills. By interspersing small sales with large sales in the 
same drainage so as to make separate operation impractical small 
concerns may be discouraged from bidding on them. In addition 
sales may be timed so that but one firm can effectively bid for them. 
Large sale analysis, Forest Service 

In a recent annual period, the Forest Service sold approximately 
2% billion board-feet of timber in the Pacific Northwest. Of the total 
volume (table 10, appendix), 72 sales of over 10 million board-feet 
accounted for about 60 percent. Sales in the 10 to 25 million board- 
feet class account for 74 percent of the number of large sales and 52 
percent of the large sale volume. The average number of bidders 
was 4.2 per sale. There were 16 sales in the 25 to 50 million board- 
feet class, constituting 22 percent of the number of large sales and 34 
percent of the volume. The average number of bidders dropped to 
2.5 per sale. Three sales of over 50 million board-feet represented 4 
percent of the number, but 14 percent of the volume. ‘There was only 
one bidder for each of these sales. The smaller sales show a much 
higher increase over appraised price. ‘The sales in the 10 to 25 mil- 
lion board-feet class enjoyed a 53-percent increase. The percentage 
dropped to 39 percent for the 25 to 50 million board-feet class and to 
zero for those over 50 million board-feet. Seventy-two percent of the 
volume in the 10 to 25 million board-feet class was in multibid sales 
and the average bidding increase was 68 percent. Mudtibid sales in 
the 25 to 50 million board-feet class represent only 40 percent of the 
volume, but the percentage of increase on these sales averages 89 per- 
cent. Thus it would appear that sales of more than 25 million board- 
feet have a poor record for attracting competition. However, as the 
tabulation shows, when there was competition it was often very 
spirited. 

Large sales, Bureau of Indian Affairs 

The Bureau of Indian Affairs’ sales are generally large by any 
standard of comparison. On the Quinaielt Reservation in western 
Washington sales have been in excess of a quarter of a billion board- 
feet. Without exception, sales have been made, and often with some 
difficulty, to one bidder at the appraised price. For example, one 
1952 sale in the Quinaielt Reservation was for 614 million board-feet 
to be cut in 34-year period. Another 1950 sale embraced 545 million 
board-feet and was for 29 years. The Bureau’s version of a small sale 
on the Quinaielt was a 5-year contract for 41.7 million board-feet. 
However, on other reservations in the Northwest the sales program has 
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been built around somewhat smaller offerings which have generally 
provided an opportunity for more companies to bid. 

Pages —— of the hearing, show the sales record of the Bureau of 
Indian Affairs, which demonstrates that the greatest amount of the 
timber sold for the Indians is in the large-type sales. Official spokes- 
men for the Warm Springs Indians and individual spokesmen for 
Quinaielt and Colville tribal groups testified that this program does 
not meet with their approval. No Indians testified favoring continu- 
ation of large sales. 

Bureau of Land Management, Forest Service compared 

Multibid sales for timber on the O. and C. lands in Oregon under 
the Bureau of Land Management account for 85 percent of the number 
of sales; 89 percent of the volume. The bid price averaged 76 percent 
over the appraised price, and there was an average of 4.1 bidders per 
sale. 

The Bureau of Land Management sales are under a formal market- 
ing restriction while those of the Forest Service are not. Despite this 
difference, Bureau of Land Management sales generally were more 
competitive than those of the Forest Service. 

During comparable periods, the Willamette National Forest, which 
alone sells two-thirds as much timber as the BLM in all Oregon, 
showed an average increase of 27 percent over appraised value as a 
result of bidding, and 39 percent of its sales were made at the appraised 
price. The Eugene district of the Bureau of Land Management 
located in the same area showed an 80-percent increase over appraised 
price as a result of bidding, and only 5 percent of the volume was sold 
at the appraised price. For both agencies the smaller sales attracted 
more bidders. 

Effect of sale size 

Study indicates that when timber is in short supply, size of sale 
may not always determine the level of competition, although it is 
significant in determining the size of the companies that may bid. 
For example, one sale of 48.5 million board-feet occurred in November 
1955 on the Gifford Pinchot National Forest, in Washington, where 
the community of Stevenson had requested a Federal unit be created. 
The total appraised price for the sale was $999,170 and the high 
bidder was Aberdeen Plywood, whose offer was 64 percent in excess 
of the appraised price. Seven companies bid on this sale, including 
Publishers Paper of Oregon City, Oreg., and Aberdeen Plywood 
located 200 miles distant in the Grays Harbor Federal unit. This 
plant is not restricted from going outside the Federal unit to bid on 
other national forest timber. Neither Aberdeen Plywood nor any of 
the other firms bidding are substantial holders of private timber. 
The sales pattern on the Grays Harbor unit (p. 77) indicates that a 
sales policy in one area may have effects elsewhere. 

Another situation occurred in the Willamette National Forest 
where a 47-million-board-foot sale was offered in late September 1955. 
The high bidder was the Hines Lumber Co., offering $2,331,460 for 
timber appraised at $990,400. The price was 135 percent above the 
appraisal The second and third bidders, the only others actively 
participating, had plants in Eugene, Oreg., while the Hines plant is at 
Westfir, adjacent to the timber. This company is completely de- 
pendent upon national forest timber. It is 1 of the 15 largest mills 


® Appendix 7, pp. 242-245. 
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in Oregon and produces approximately.70 million board feet for 
Jumber annually. There are only four mills in the area tributary to 
Eugene with a productive capacity approaching this plant. Its 
plant location put Hines 40 miles nearer to the national-forest timber 
than its Eugene competitors. Shortly after the sale the Hines com- 
pany declined to go through with the contract, forfeited its deposit, 
and the sale was awarded to the second high bidder, the Lane Veneer 
Co., of Eugene, Oreg. Like the Hines company, the other bidders 
in this sale were without substantial backlogs of private timber. 
This is typical of other instances in which a relatively large sale pro- 
duced intense competition.” 

The bidding examples cited, where concerns have offered consider- 
ably more than the Government’s appraised price, raises several 
questions. One is whether the appraisal was accurate. ‘The other, 
and this is far more significant from the standpoint of small business, 
is whether preclusive bidding has occurred. The picture of tremendous 
competition for sales in one area and one-bid sales in another provides 
indications that some unhealthy situations exist and that equal op- 
portunity to compete is not always present. Large sales are only a 
part of the problem, but an important part. Large sales diminish 
the Government’s ability to take prompt and effective action to keep 
their timber sale program in harmony with the economic needs of the 
region. They also tend to magnify inequities. 

Influence of forestry practices on sale size 

One of the governing factors in sale size, in the absence of high road 
costs or a company’s desire for a large sale, is the silvicultural con- 
sideration. Federal timber sales in the Douglas-fir region are made by 
cutting all the timber in a block of 20 to 60 acres. The areas of the 
larger size are often selected because they offer the optimum economic 
use of equipment. The cutting area is called a setting and the inter- 
vening uncut areas, which are reserved for later cutting, provide fire 
protection and often a seed source. Under proper conditions these 
may restock the cutting area with young trees. Proper sale layout 
requires initial decisions for all settings contemplated. 

In the pine region, sales are on an individual tree basis, known as 
selective cutting, with all the trees in certain size, or risk categories 
marked for cutting. From a silvicultural standpoint a timber sale 
in the West seldom needs to be larger than 10 million board feet. 
Timing of sales 

The custom of selling Federal timber on an application basis has, in 
practical effect, resulted in the selection of purchases. Exhibits of 
a 1922 management plan on the Lassen National Forest " and excerpts 
from other Forest Service management plans confirm the longevity 
of the practice. It carried over even after passage of the so-called 
1944 Sustained Yield Act (16 U.S. C. 583). 

A limited type of control, outlined in a 1940 plan, states that an 
attempt should be made to discourage the establishment of— 


any new wood-using industries within the working circle 
except such industries as could operate at a profit on material 
that is now considered as nonmerchantable. * * * 


0 Pp, —, hearing. 
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A 1954 revision of the plan merely mentions that large sales will be 
made to supply large companies and small sales for the smaller com- 
panies. This incidentally lends substance to the idea that large sales 
are not designed to be bid upon by small companies. The new plan 
does not refer to efforts to control the location of new plants. 

The 1943 plan for another working circle says: 


* * * installed capacity exceeds, but the cut has been below, 
the computed sustained yield. The past failure to remove 
the allowed cut has been in part due to operations on State 
timber rights and private timber and in part to adverse 
economic conditions. All operations are now almost en- 
tirely dependent on national-forest timber, except that the 
rivate timber will provide some additional cut. The two 
arge mills and a varying number of small mills and contract 
loggers have operated in the past. Conditions are such that 
there are always tracts of timber well suited to small mills or 
to harvesting by contract loggers. There are at present 14 
such units which are estimated to produce a cut of 
100,901,000 feet board measure and 17, additional units 
suited to either class of operation from which a cut of 
62,828,000 feet board measure is expected. 

The balance is considered large mill territory. This divi- 
sion of the working circle with the estimated cut from each 
class spread over the remaining 32 years of the first cutting 
cycle would result in an annual cut of 3,153,000 feet board 
measure for small mills, 42,139,000 feet board measure for 
the large operations, and 1,959,000 feet board measure 
which can go either way. * * * 

Small mill operations will ordinarily be kept behind the 
larger operations to avoid any possibility of infringing upon 
blocks of timber that should logically be removed by the 
large operations. 


Under a system of truly competitive bids, it is impossible, except 
by the timing or location of sales to keep small mill operations behind 
larger operations. 

hree 1948 working circle plans say: 


(a) One operation has been established through the sale 
of 120,000,000 feet to be cut in 6 years. No timber will be 
offered in this block except as needed by the established 
operation, except in emergency such as fire or insect or disease 
epidemics. It will be offered only in short-term sales to 
protect the operator from new mill competition and at a rate 
of 20,000 M b. m. per year. 

(6) A sale large enough to permit the establishment of a 
new band mill (or the conversion of an established circular 
mill to a band mill) will be offered, to be cut at the annual 
rate of 15,000 M. If a plant with a capacity of approxi- 
mately 15,000 M feet is the successful purchaser no addi- 
tional timber will be offered in this block except as needed 
by the operator purchasing the first sale, except in emergency 
such as fire, insect, or disease epidemics. It will be offered 
only in short-term sales. 
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(c) Timber in this block will be offered on the application 
of any established mill at the rate of 8 MM per year. Timber 
is being offered in this manner to give the operators of the 
smaller circular mills * * * a chance to bid. 


These management plans are prepared on the national forest and 
reviewed and approved by the regional forester and the Chief of the 
Forest Service. The effect of such a program is to limit the sale of 
timber by allowing a selected company’s wishes to control the time 
and location of timber sales. 

This policy provides unequal treatment to prospective purchasers. 
By making timber sales conform with the desires of particular com- 
panies, it exceeds the authority vested in the Forest Service for protec- 
tion and silvicultural management of the national forest timber. 

Some of the management plans continuing this policy were issued 
after 1944 when the Forest Service secured dise retionary legislation to 
restrict the marketing of national-forest timber (16 U. S. C. 583). 
That law provides a specific procedure for the eee of a 
program under which restrictions may be placed on the competitive 
sale of timber. Restrictions on bidding, other than those specified in 
the act, are not authorized. 

Since 1950 the Forest Service has moved away from the practice 
described in the management plans cited, but a review of the bidding 
pattern on some national forests, reveals vest iges of the old proc edure. 

The Bureau of Land Management, until 1948, operated on an appli- 
cation basis based upon much of the same theory. 

The 1937 statute (43 C. F. R. 1181) prevides a statutory method 
to restrict bidding on O. and C. timber, but certain procedures must 
be followed before timber can be allocated to a particular company. 

In 1948, at the direction of the Secretary of the Interior, a sale plan 
was developed which overcame the deficiency of the old application 
system of competitive bidding for Federal timber. These steps were 
followed by the right-of-way regulations of 1950, which undertook to 
provide access to Federal timber to all bidders. 

The new method of timber sale was based upon the sound business 
concept that all applications for O. and C. timber would be considered 
at one period prior to the start of the calendar year. This did away 
with the old pattern of letting each company file for timber just before 
it wanted it put up for sale. The timber-sale program was declared 
to be a matter of general and public interest. At a set time each year 
applications containing suggestions for the sale of timber are aecepted 
and reviewed by the agency. Additions and deletions are made by the 
Bureau of Land Management. The recommended program with 
reasons for any change from the suggestions are presented to a local 
advisory board and later adve rtised and circulated. Under this 
procedure everyone knows the timber-sale program a year in advance. 

The Forest Service has adopted this idea on a limited but rapidly 
expanding basis. 

Such a well-publicized annual timber sales program produces better 
merchandising, improves the opportunity for prospective purchasers to 
participate, better use of manpower, and provides for improved long- 
range development. 

Witnesses suggested that public hearings should be held on sales 
over 10 million board feet and that all sales should be a part of a regular 
plan. 














FEDERAL TIMBER SALES POLICIES 83 








No infringement should be made of the right of persons or cor- 
porations to request offerings of public timber. The agencies should 
consider all applications in annual timber sale plans after appropriate 
circulation, and should reject those which are unsound from a forestry 
standpoint or which would give a particular company an advantage. 


. Payment for timber 

Federal timber has always been sold on a credit basis. Only on 
very small sales is it customary to require payment in full at time of 
purchase. Other sales require the purchaser to make a deposit with 
bid, a downpayment when the contract is awarded, and to furnish 
a bond for performance. Thereafter installment payments are made 
in advance of cutting the timber. The result is a pay-as-you-cut 
timber sale. 

Lack of uniformity in the requirements affecting sales procedures 
of the three agencies is shown in the appendix.” 

Special payment provisions for allotted timber, Bureau of Indian Affairs 

‘The Bureau of Indian Affairs uses one system of payment for tribal 
timber sales and another for allotted timber sales. ‘The requirements 
of the long-term allotted timber sale are that 50 percent of the price 
shall be paid in 3 payments within the first 6 vears, as follows: 10 
percent when the contract is signed, an additional 15 percent within 
3 vears, and the remaining 25 percent before the end of the 6-vear 
period. The balance is to de paid as the timber on each allotment is 
cut. According to the Bureau of Indian Affairs this procedure is 
necessary in order that regular distributions of money may be made 
to each allottee over the life of the contract. 

Under this system the final payment to each Indian varies in accord- 
ance with the time his timber is cut and the total payment is based 
upon the volume of timber on his allotment. He does not receive a 
regular income and advance payments are available only to those 
allottees whose timber is under contract. The value of that part of 
the timber cut from an allotment determines the eligibility of an 
Indian for the second and third advance. For example, as long as 
the Indian’s total receipts do not equal 25 percent of the estimated 

value for the third vear, he is entitled to such additional money as 
will bring his advance to that level. If timber in excess of this value 
is cut, the value of it becomes his advance payment, and he must 
wait until the balance of his allotment is cut to receive the balance of 
his money. 

Each allottee is paid the value of his timber at the time it is cut. 
This is the current contract value, as found by scaling the logs, less 
any advances he may have received. Those allottees whose timber is 
cut in the first 6 years get both their advances and their balance. On 
one of the long-term Quinaielt contracts over two-thirds of the Indians 
must wait from 11 to 34 years to receive the additional 50 percent, 
while about one-third receive full payment in the first 10 years. The 
age and inaccuracy of the old timber cruise used by the Bureau results 
in considerable variation in the volume found at the time of cutting, 
and the conservative nature of the old cruise generally produces an 
overcut of 50 percent or more. The advance payments, therefore, 
aggregate substantially less than the 10, 15, or 25 percent amount 
when computed on the true value of the timber. 


"2 Appendix 20, 343. 
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In connection with the contracts which were entered into between 
1949 and 1953 the Secretary of the Interior did two things deserving of 
special mention. First, the contract specified the maximum down- 
payment called for by the regulations, a total of 50 percent of the 
estimated value. This condition, incidentally, was applied evenly 
to all of the contracts which ran for 5, 29, and 34 years, respectively. 

Contract I-101-IND 1764 with the Wagar Lumber Co. for 41.7 
million board-feet is an excellent example of the deep thought given 
the matter of advance payment for the Indians. The contract was 
for only 5 years, but the advance payment schedule was drawn on a 
6-year basis. 

Thus the prospective purchasers all faced the same demand, but 
on the 29- and 34-year contracts far greater advance payments were 
required and the period of recapture is longer. On the 5-year contract 
the final advance payment theoretically was not due until a period 
1 year after the contract expired. 

Of even greater significance is that the Secretary of the Interior 
reversed the order of the downpayments from 10, 15, 25 percent to 25, 
15, 10 percent. This was a substantial change, which varied from 
the regulations. There is nothing in the Department of the Interior 
files to indicate why the order of downpayments was reversed. 
Although the Secretary of the Interior has the authority to vary from 
the regulations, sound administration requires that the reasons be 
set forth. 

The following shows the schedule of downpayments adopted for the 
Crane Creek contract with Rayonier, Inc., which covers an estimated 
614 million board-feet of timber valued at over $6 million belonging 
to 500 allottees: 


25 percent of estimated value at signing of contract...........-.-- $1, 583, 134 
15 percent of estimated value at 3d year___....-.-......--------- 949, 881 
10 percent of estimated value at 6th year_.._......-..--.---.-.-- 633, 254 

ic: cals. ait constr ieledsdeaieat ai ainaacmadimeea heats einai 3, 166, 269 


Under the method for distribution of advances that is used, all the 
allottees share in the first advance, but only those who have not had 
timber cut in sufficient value to equal the second and third advance 
share in these. The procedure fails to provide for orderly and equitable 
distribution of income from advance payments. 

The entire procedure, aside from the drawbacks in securing social 
and economic development of the Indians, has a further serious weak- 
ness of creating a financial requirement which tends to limit the 
potential number of bidders. A regular Bureau of Indian Affairs 
tribal timber sale is on a pay-as-you-cut basis. The size of the install- 
ments, even in a large sale, may be within the reach of a number of 
firms. On a similar allotted sale the prospective purchasers will be 
reduced because the financial requirement of paying 50 percent of 
the value of the timber in the first 6 years rules out those firms whose 
working capital or financial position does not lend itself to securing 
upward of $3 million for advance payments. This tends to reduce 
competition for the timber. By shifting the order of the downpayment 
so the biggest payment comes first, the potential number of bidders 
may be further reduced because the purchaser is faced with making 
large advance payments at the early stage of the contract when other 
expenditures are heaviest. 
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Financval conditions governing the sale of other Government owned or 
managed timber 

By far the greatest part of the Federal timber, whether sold on 
long- or short-term contracts, is financed on a pay-as-you-cut basis. 
The procedure is to require a deposit with bid, which is returned to 
the unsuccessful bidder, or, in the case of the successful bidder, applied 
toward the initial installment on the contract. For sales under $1,000 
it is often customary to require that the deposit with bid equal the 
bid price for the timber. On the larger contracts purchasers are 
required to maintain a minimum balance equal to at least one install- 
ment on the timber-sale contract. In testimony before the com- 
mittee, witnesses indicated that the size of the deposit required for 
bidding and the size of installment payments affected their ability to 
bid. In the examples just cited on the Quinaielt Reservation, the 
deposit for bidders was not unusually large when the total value of the 
timber is considered, but when the payment schedule is also remem- 
bered, the initial financial requirements are tremendous. These 
cases offer a clear example of how bidding may be reduced by financial 
requirements. 

Deposit with bid —The Forest Service does not have a fixed percent- 
age requirement for deposit with bid. The Bureau of Land Manage- 
ment has two sets of percentage requirements: for public-domain 
timber sales it is 10 percent of the estimated value; and for O. and C. 
timber sales the amount varies by sale value as set forth in the regula- 
tions. The Bureau of Indian Affairs uses percentages for both tribal 
and allotted timber identical to those applied on the O. and C. sales. 

After the Crane Creek contract on the Quinaielt was offered in 1949, 
the only bidder, Rayonier, Inc., decided not to sign. As a result, the 
company relinquished, to the Indians, its deposit of $163,000 which 
had been made with the bid. In this case the sacrifice of a deposit 
of 3 percent on a $6 million contract did not deter a large and respon- 
sible firm from changing its mind about signing a contract, even after 
bidding in the timber at the appraised price. 

In 1955 the Hines Lumber Co. failed to execute the contract on a 
Forest Service sale appraised at $990,400 in accordance with their bid 
of $2,331,460. The deposit with the bid was $50,000 and the forfeited 
amount for failure to execute the contract was $10,000. The timber 
contract was executed by the second bidder at the Hines bid price. 
Again, the failure to execute was by a large and responsible concern. 

The Forest Service has just revised its procedure to provide that 
a high bidder who fails to execute a contract may be required to 
forfeit to the Governinent the total difference between his bid and 
any lower price. received by the Government when the timber is 
resold. His entire deposit may be retained in satisfaction of this 
claim, and the balance of the claim, if any, could be secured by liti- 
gation. If the timber is resold at the original high bid the entire 
deposit of the first bidder would be refunded. Preclusive-type bidding 
can probably be minimized by this procedure. 

Several witnesses testified that in the case of Forest Service con- 
tracts, the amount of the deposit with bid often varied and at times 
was excessive. They alleged that the Forest Service regulations are 
sO vague as to permit the deposit rate to be varied to the disadvantage 
of small bidders. 
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The Forest Service manual, supported by instructional letters, sets 
forth the following policy: 


De posit With Bid 


* * * Tt is necessary to require a deposit with bid in each 
iil advertised sale offering in order to establish mini- 
mum financial responsibility of all bidders. On the other 
hand, the deposit with bid should be low enough to permit 
bidding by the smallest qualified bidder who could operate the 
sale offering under the terms of the advertisement. * * * 


Advance Deposits and Balances in Sales 


* * * The policy is to fix the minimum advance payment 
at an amount approximately equal to the value of the timber 
produced by 1 month of operation. The maximum advance 
balance should be three times the minimum advance pay- 
Laer 

The Forest Service can and does vary its requirements without 
reference to any published standards to which all prospective pur- 
chasers have access. 

The level of deposits suggested by the regulations of the other 
agencies are minimum. In actual practice the Bureau of Land Man- 
agement and the Bureau of Indian Affairs generally adhere to the 
figures set forth in the regulations. Moreover, each agency states 
the size of the deposit in the timber sale advertisement. 

The purpose of the deposit is to discourage speculative bidding 
and to insure the bona fide intentions of the bidder to enter into a 
contract: The penalty of forfeiture for failure to execute a contract 
is a deterrent to reckless bidding, 

Speculative bidding will not be discouraged by high deposits alone, 
but by speculators knowing the formidable cost of failing to sign the 
contract. Speculation is gambling, and if the risk of loss is low the 
incentive to gamble will be high. It is harmful when bona fide 
bidders are driven from the market. High-bid deposits have been 
suggested as a cure for speculative bidding, but they can also be a 
device to limit the number of bidders. ‘The best cure is the collection 
of damages for failure to sign the contract. 

Schedule of payments.—Most Federal timber is sold on installment- 
type sales. Witnesses testified that, particularly on the Forest Service 
sales, the size of the installments increased w orking capital require- 
ments and adversely affected small business. 

The regulations governing deposits with bid for the Forest Service 
do not set forth fixed amounts, while the Bureau of Land Management 
and the Bureau of Indian Affairs provide detailed descriptions of size 
and number of installments according to the size of the sale. 

The Forest Service provides more detail in its manual (title 7 
F.S. M. 203.60-76). It states the balance which must be maintained, 
the minimum-size payment that will be accepted, and the maximum 
balance that may be required at the direction of the contracting officer. 
These amounts are computed by multiplying the value of the estimated 
volume of timber to be cut each day by 10, 30, and 90, respectively. 


7% Letter, Chief of Forest Service to regional foresters, April 16, 1956. 
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Thus, for every sale the payment schedule will vary with the size 
of the sale and the rate of cutting. If a purchaser plans to log a 
contract over the maximum period “allowed, the size of the payments 
will be smaller than if he cuts rapidly. 

Witnesses testified that if purchasers were permitted to post a 
bond for installments, the financial requirements of the agencies 
could be met without tying up large amounts of working c apital. One 
witness pointed out that at the outset of a timber sale, 1 requiring pay- 
ment of a fairly substantial installment, the purchaser is generally 
faced with a drain on his working capital for the initial construction 
of roads. If the Government would accept a bond, the purchaser’s 
working capital, would not be so heavily depleted. This testimony 
came from a witness who secures public timber from the Siuslaw 
National Forest. The committee staff was advised by forest officers 
that this idea also had been submitted in 1954 as an employee sugges- 
tion from this forest and was receiving consideration. 

Minimizing the effect of financial requirements. for bidding.— Business 
can be aided if the financial requirements do not impose extra burdens 
on small concerns. However, the agencies must set deposits with bid 
and installment terms at a level which protects the Government. 
The schedules adopted, therefore, should be set as low as possible with 
provision for higher payments for those whose credit rating does not 
make them eligible for the minimum. 

The agencies have an excellent record in collections. Failure to pay 
for timber under contract does not exist. On pay-as-you-cut contracts 
all payments are made in advance of cutting, and where payment 
has not been prompt field officers have stopped cutting until payment 
was made. 

Criteria for credit rating can be developed, and standard credit- 
rating procedures can be utilized so that any prospective bidder can 
ascertain before a sale whether he will be required to pay more than 
the minimum installment and the reasons why. Permission to post 
bonds to guarantee installment payment, in lieu of advance payments, 
would be helpful to small business. 


3. Formal marketing restrictions 

The Federal agencies have at their disposal legal tools which permit 
the channeling of timber to selected communities or companies The 
application of these devices has been difficult because of charges that 
they are at variance with the competitive free-enterprise system. 
When supply exceeds demand, restrictions on who may purchase an 
item, such as Federal timber, does not present a problem in allocation 
but, rather, one of securing purchasers. When the reverse situation 
exists and demand exceeds supply, the allocation of timber becomes 
more difficult and less justifiable in a peacetime economy. 

Many sawmills have been built on the basis of liquidating a given 
amount of timber owned or under contract to the mill. In other 
cases plants have been constructed with the hope of obtaining adjacent 
publie or private timber. In recent years forest industry installations 
have been constructed on the basis of sustained annual cropping of 
timber for its raw material requirements. 

The situation is complicated in the Douglas-fir region of the Pacific 
Northwest by the concentration of plants in areas where local demand 
far exceeds the sustained-yield productivity of the land. In that 
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region, also, Federal timber comprises the largest and an ever-increasing 
proportion of the timber available to the forest industries. In this 
area efforts have been concentrated to apply the laws which authorize 
marketing restrictions. 


There are 2 laws and 2 types of restrictions 


Two basic Federal statutes enable the agencies to allocate timber 
to particular communities or plants. The Department of the Interior’s 
community timber allocation device is termed a marketing area; the 
Department of Agriculture designates its device as a Federal unit. 
Both Departments use the term ‘‘cooperative agreement” to define 
a unit under which public and private timber is pooled. Under terms 
of the agree 1ent, the owner of the private timber receives public 
timber noncompetitively at the appraised price. 

The Secretary of the Interior first secured statutory authority to 
allocate Federal timber in 1937, when the revested O. and C. lands 
were placed on a long-term management basis. With that legislation 
liquidation of this Federal timber was halted (43 U. S. C. 1181). 
The application of this principle was restricted to these lands. A 
1944 law (16 U.S. C. 583) extended this principle to the national for- 
ests under the jurisdiction of the Secretary of Agriculture, and to the 
public domain and Indian reservation lands under the jurisdiction 
of the Secretary of the Interior. The Forest Service is the only agency 
which has utilized this act. It has created 5 Federal units and 1 
cooperative agreement. The Department of the Interior has applied 
the marketing area concept of the 1937 act to O. and C. lands and has 
created 12 marketing areas. The marketing restrictions permitted 
by the 1944 act have not been extended to approximately 313,000 
acres of public-domain timberland scattered through the O. and C. 
grant. 


History of the marketing restriction on O. and C. lands 

These lands, which were a part of a railroad land grant, revested to 
the United States in 1916, because the railroad failed to live up to the 
terms of the grant. For some 20 years thereafter the Department of 
the Interior, under the terms of the Revestment Act, sold both timber 
and land on a liquidation basis. By 1937 there was chargeable to 
these lands over $10 million in outstanding debts, mainly payments 
in lieu of taxes to local governments. The demand for timber was 
low and revenues were almost nonexistent. In order to solve the 
problem of current payments in lieu of taxes, to provide for liquida- 
tion of debts, and to provide for the practice of forestry, a Manage- 
ment Act was passed in 1937.” 

The act provides in part: 


If the Secretary of the Interior determines that such 
action will facilitate sustained yield management, he may 
subdivide such revested lands into sustained yield forest 
units, the boundary lines of which shall be so established 
that a forest unit will provide, insofar as practicable, a per- 
manent source of raw materials for the support of dependent 
communities and local industries of the region; but until 
such subdivision is made the land shall be treated as a single 

1% In 1939 the act was extended to cover 74,089 acres in Coos and Douglas Counties, known as the Coos Bay 


Wagon Road Revested Lands (CBWR). This act is similar to the O. and OC. act except for the revenue 
sharing formula which is similar to an ad valorem method (50 Stat. 753). 
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unit in applying the principle of sustained yield: * * * 
before * * * forest units are established, the Depart- 
ment * * * shall hold a hearing * * *. Due considera- 
tion shall be given to establish lumbering operations in 
subdividing such lands when necessary to protect the eco- 
nomic stability of dependent communities. Timber sales 
from a forest unit shall be limited to the productive capacity 
of such unit and the Secretary is authorized, in his discre- 
tion, to reject any bids which may interfere with the sus- 
tained yield management plan of any unit (16 U.S. C. 1181a). 


The law also provides, in section 1181b, that the Secretary of the 
Interior may— 


* * * in his discretion, make cooperative agreements with 
other Federal or State forest administrative agencies, or with 
private forest owners or operators, for the coordinated ad- 
ministration, with respect to time, rate, method of cutting, 
and sustained yield, of authorized units comprising parts of 
revested or reconveyed land, together with lands in private 
ownership or under the administration of other public 
agencies, when by such agreements he may be aided in ac- 
complishing the purposes mentioned in sections 118la and 
b of this title.” 


This section of the act authorizes cooperative agreements with other 
agencies or private owners for coordinated administration. 

There is no inkling in the testimony before the committee con- 
sidering the 1937 act, the committee report or the ensuing debate in 
Congress that the Department of the Interior would be able to create 
marketing areas or cooperative agreements which would allow it to 
grant timber to selected companies. Most of the discussion of the 
act related to title 2, the in-lieu payments. However, there is little 
doubt that those in the Department familiar with the origin of the 
bill, and the sponsors of the legislation were aware that the purpose 
of this act was to stop the liquidation of timber, permit the practice 
of sustained yield forestry, pay off the debts, and provide for the 
allocation of timber to selected communities or companies.” 

The idea prevailing in the industry was that most lumber companies 
were cutting their own private timber on a liquidation basis. If they 
could secure the intermingled public timber to cut on a sustained yield 


8 Section 1181a provides as a policy statement that except for lands more valuable for agricultural purposes 
the O. and C. and Coos Bay, Wagon Road grant lands shall be managed ‘‘for permanent forest production, 
and the timber thereon shail be sold, cut, and removed in conformity with the princiole of sustained yield 
for the purpose of providing a permanent source of timber supply, protecting watersheds, regulating stream- 
flow, and contributing to the economic stability of local communities and industries and providing recrea- 
tional facilities.’’ 

7% Senator Cordon: * * * ‘““The recommendations of the committees making the studies at that time were 
for enactment of sustained-yield legislation. The Willamette Valley Lumbermen’s Association, as I recall 
it, was the agency that had the first draft of sustained-yield legislation prepared. That draft was—I’m not 
certain of this, but I believe it was submitted to the Secretary of the Interior, Mr. Ickes. It was a rather 
cumbersome and more or less detailed piece of proposed legislation. 

“The result of the preparation and submission of that proposed bill was that the Secretary’s Office pre- 
pared the bill which later became the act of August 28, 1937. That preparation was by the Secretary, and 
was introduced in both the House and the Senate by the then chairmen of the Public Lands Committees 
of the two Houses as an administration measure. It was supported in the Congress by interested lumber 
operators. It was opposed in the Congress by the O. and C, land-grant counties whom I had the ho ior to 
repre sent at that time. 

“Our opposition did not go to the sustained-yield provision. That was a technical matter with which we 
were not familiar. Our opposition went to certain provisions with reference to the disposition of certain 
funds. The bill as introduced at the request of the Secretary was somewhat modified in accordance with 
the counties’ views with reference to the funds and slightly, I believe, in its terms with reference to sustained- 
yield management.” P. 5, hearings, September 7, 1948, Sustained Timber Yield, Senate Committee on 
Interior and Insular Affairs, Eugene, Oreg . 
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basis they would be interested in converting the harvest of their own 
timber to a sustained yield basis. The Federal timber was being sold 
at the time on an application basis only, and, generally, because of 
the market situation, without competition. Thus it was felt that non- 
competitive awarding of the Federal timber, which was not in heavy 
demand, would pose no particular problem. 

In 1941, prior to holding any public hearings, the Department inserted 
in its timber-sale coritracts requirements that the O. and C. timber 
be manufactured in an area shown on a map which was made a part of 
the contract. This was the first step toward marketing restrictions. 
Timber was still being sold on an application basis. In 1945 through 
1947 the Department held 3 public hearings at which it formally 
proposed the creation of 12 marketing areas for the O. and C. timber. 
The following is quoted from a pamphlet entitled ‘A Brief Discussion 
of the Proposed Siuslaw River Master Unit, August 1945.” 


The act of August 28, 1937 (50 Stat. 874) provides for 
sustained-yield forest management on the O. and C. lands. 
In addition, it authorizes the Secretary of the Interior 
to enter into cooperative agreements with other Federal, 
State, or private owners, or operators of the intermingled 
forest lands for sustained-yield management of the combined 
ownerships. 

One of the objectives of the act is the conservation of the 
O. and C. land, water, forest, and forage on a permanent 
basis, the prudent utilization of these resources * * * and 
the realization of the highest current income consistent with 
undiminished future returns. Conceivably this objective 
might be accomplished by managing the entire area of re- 
vested lands as a unit. Because the O. and C. lands are so 
widely scattered, this form of sustained-yield management 
would not be adequate, however, to accomplish another 
objective of the act, that of providing a permanent source of 
timber so that local communities and industries may be 
aided in achieving permanent economic stability. To 
achieve this objective, it is necessary that the lands be man- 
aged in localized units—sustained-yield forest units—and 
forest products therefrom processed in the communities to 
which local forest areas are tributary. 

Because of the checkerboard arrangement of the O. and C. » 
lands * * * it is difficult to practice sustained-yield man- 
agement on the O. and C. lands alone. It was to overcome 
this difficulty and to help spread the benefits of sustained- 
yield management that the Secretary of the Interior has been 
authorized to make cooperative agreements with the other 
owners for coordinated management of combined ownerships 
on a sustained-yield basis. 

Accordingly, the O. and C. sustained-yield management 
program contemplates: 

1. The division * * * of the * * * QO. and C. inter- 
mingled lands into 12 tentative master units * * * and 
the designation of an appurtenant marketing area to each 
such master unit. * * * 

2. The establishment of each master unit and the appurte- 
nant marketing area after the holding of a puplic hear- 
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ing. * * * These hearings will serve as a basis for studies 
leading to the formulation of plans for the sustained-yield 
forest units and cooperative agreements. 

3. The division of each master unit into several tentative 
sustained-yield forest units, each of which will contain 
sufficient forest land to furnish a sustained supply of timber 
to forest industries upon which a local community de- 
pends and to constitute a suitable basis for a cooperative 
agreement. These * * * units are of sufficient size to sup- 
port permanently, on a sustained-yield basis, a primary 
wood-processing industry of the average size found in western 
Oregon. 

r The establishment of such sustained-yield forest units 
and the execution of a cooperative agreement for each forest 
unit after the holding of public hearings * * *. To facili- 
tate administration * * * each cooperative agreement will 
cover only one sustained-yield forest unit. 

Section 115.10 of the regulations sets forth the basic re- 
quirements of such an agreement (43 CFR): 

The formulation and administration of cooperative 
agreements shall be guided by a policy of promoting the 
widest distribution of the benefits obtainable under sustained- 
yield management, and of preventing monopoly. 

A prerequisite to participation in the cooperative agree- 
ment covering a sustained-yield forest unit will be either 
(a) ownership of land therein upon which timber is growing 
in commercial quantities, or of cut-over and other lands 
which have been restocked or are suitable primarily for the 
production of timber in commercial quantities, or (b) suffi- 
cient rights or interests in the timber within the unit to 
enable the holder of such rights or interests to fulfill the 
obligations involved in commitment to the agreement. 

_ In each cooperative agreement the parties shall agree, in 
consideration of the benefits conferred by such agreement, 
that the forest management of their lands shall be conducted 
in such manner as may be necessary to effectuate the purposes 
of the Act. Each such cooperative agreement shall provide 
for (a) the disposition of timber from the Federal land in the 
ferest unit to cooperating parties without competitive biddin: 
at appraised prices, in accordance with sustained-yiel 
management plans formulated or approved by the Secretary; 
(b) the time, rate, and method of cutting timber from any 
lands committed to such agreement; (c) the terms and 
conditions, but not the price, upon which private cooperating 
parties may sell to any person timber from their lands; 
(d) the terms and conditions upon which additional lands, 
timber, or parties may be admitted to the agreement subse- 
quent to its original execution; (e) the protection of the 
reasonable interests of other owners or operators within the 
unit, of workers and others affected by the execution of such 
cooperative agreement, and of communities dependent upon 
the timber within such unit; and (f) such other matters as 
the Secretary shall determine are necessary or proper to 
achieve the objectives of the Act. 
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The provisions of a cooperative agreement, except as 
therein otherwise provided, shall prevail, in the administra- 
tion and disposal of O. and C. timber included in such 
agreement, over the regulations of the Secretary of the 
Interior theretofore applicable to such timber. 

The purpose of holding hearings * * * is to acquaint: the 
people of the interested communities and industries with 
facts of the program and to obtain their support and advice. 
Thus, the hearings on each master unit will serve as an 
invitation to forest industry operators whose lands and tim- 
ber are intermingled or adjacent to O. and C. lands within a 
master unit to initiate action for the purpose of placing their 
property under sustained-yield management in cooperation 
with the O. and C. Revested Lands Administration * * *,” 


The pamphlet went on to point up the probable effects of the 
tained yield program: 


1. On the local lumber industry—During the year 1943 
there were approximately 50 sawmills drawing all or a part 
of their log supply from lands within the proposed Siuslaw 
unit. ‘The estimated amount of timber removed in these 
operations during 1943 was 214 million board-feet. Under a 
sustained yield program the average yearly cut would have 
to be reduced to 130 million board-feet, assuming present 
utilization and protection standards were continued. There 
are, however, circumstances which indicate that the necessary 
reduction will occur as a result of natural and postwar adjust- 
ments, and without serious disturbance of the existing 
economy. 

With the return of conditions favoring the action of normal 
economic laws of competitive enterprise there can be expected 
a strong tendency by the stable milling concerns to improve 
their utilization and refine their product. * * *. 

Of the 50 mills operating in the unit in 1943 half of them 
were of very recent origin with little or no timber ownership. 
The majority of these have in advance at any time only 
enough timber for a few months run. After the present 
demand for war materials has been met, it is doubtful if many 
of these wil! be able to acquire the necessary timber ‘to 
continue their operations, since those operators who are 
planning for permanent operation are rapidly consolidating 
their ownerships. This situation is leaving very little 
timber available for the transient type of woods operation. 
There will also be less O. and C. timber available for com- 
petitive bidding as it becomes a part of established coopera- 
tive sustained yield forest units. It is estimated that because 


of this reduction in number of operations approximately 75 
million board-feet less timber will be cut each year.” 


Thus it is evident that at the time this policy envisaged marketing 
areas as a prelude to the allocation of the O. and C. timber to those 
companies owning reserves of land and timber. Further, that this al- 
location of timber among not more than 100 companies was expected to 


7 Pp. 1-4, A Brief Discussion of the Proposed Siuslaw River Master Unit, August 1945, 
#8 P, 6, A Brief Discussion of the Proposed Siuslaw River Master Unit, August 1945. 
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provide stability and remove from the economic scene the type of mill 
referred to as a “transient”’; that is, a mill which did not own sufficient 
lands and timber to pool with the Government’s to meet its needs 
from the combined ownership. 

At the first hearing on December 3, 1945, in Eugene, Oreg., con- 
sideration was given to unit 5, the upper Siuslaw unit, which had been 
requested by operators in the area.” Many laudatory things were 
said about sustained yield in this hearing and there was complete 
agreement that it was most desirable. A few of the witnesses pointed 
out that ultimately only those members of the industry who had 
sufficient cutover lands, or who could secure sufficient land and timber 
to match the desired amount of O. and C. timber, would be able to 
continue. In answer to a direct question, the regional administrator 
stated : 


Our plan calls for the allocation of the O. and C. timber 
when it is sold in proportion to the sustained yield capacity 
of the land controlled by the mdividual operators so that 
theoretically the man with the mill and no timberland would 
not be eligible to take O. and C. timber directly.” 


After commending sustained yield, one witness responded that the 
principle seemed to run counter to the concepts of private, free, and 
individual enterprise. He questioned whether any private operator 
should be oaaited greater opportunity to work on the public lands 
in a given area than on the private lands owned by someone else. If 
carried to its ultimate, he believed the program would freeze and 
crystallize opportunities.®! 

Two years later, hearings held by the Bureau of Land Management 
on July 21, 1947, considered six more master units. The Department 
announced that the sole purpose of these hearings was to consider 
establishment. of boundaries of the proposed master units and market- 
ing areas, and that they were not related to the subject of cooperative 
agreements.®2 This hearing was generally similar to the 1945 hearing 
in the lauding of sustained yield. One witness, discussing the real 
impact of the proposal, stated: 


_ We would like to see this disposed of on economic con- 
siderations solely. If the people of Jackson and Grants 
Pass outbid us for this lumber, then that is quite all right. 
This has always been a free-enterprise country and over in 
the Klamath country we believe in free enterprise, and we 
believe in the idea that economics and topography should 


rule in the disposal of this wood as it becomes ripe and ready 
for disposal.” 


Another witness favoring the allocation of timber stated: 


As a substantial property owner and businessman in this 
area, I heartily agree and endorse any program which will 


give usa planned economy. I am far from being a planner. 
1 am not a New Deal planner, but I do think that there are 


times when an effective and well-thought-out program is im- 


* P, 24, hearing by Department of the Interior, 1945. 

® P. 74, hearing by the Department of the Interior, 1945. 

* Ibid., pp. 72-78. 

" Pp. 7 and 8, hearing by Department of the Interior, 1947. 
® P. 43, hearings by Department of the Interior, 1947. 
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portant, and since I expect to spend the rest of my days in 
this area, I heartily endorse such a program as was presented 
here today.™ 


One witness, Mr. Glenn Jackson, in supporting the program, 
pointed out that 100 sawmills in Jackson County were at that time 
cutting in excess of 5 million feet a year, which was substantially 
more than the sustained yield capacity of the land. He stated that 
the Federal Government owned 65 percent of the timber in Jackson 
County. Most of the remainder, he said, was in four relatively large 
private ownerships, and the balance was in small parcels, Allocation 
of Federal timber, he said, would assure the large land managing 
companies raw materials over a sufficient period to amortize the 
equipment needed for a satisfactory utilization. He expressed the 
belief that increased man-hours of labor necessary for more complete 
manufacture of the timber would offset the labor losses due to reduc- 
tion in output from sustained-yield management. On this basis, he 
describes the situation as a monopoly in the public interest.* 

Another witness, Frank Heath, Evans Products Co., stated in 1947 
that his company was anxious to enter a cooperative agreement. 
Moreover, he said that the plant employing 800 people would close 
in 3 years due to a lack of timber, if such an agreement were not con- 
summated.** This same witness, in a brief filed before the joint 
committee at Roseburg, November 17, 1955, stated he was now 
unalterably opposed to marketing restrictions and felt that a com- 
petitive approach was the proper one. He is still with the same 
company, which, despite the lack of a cooperative agreement, is still 
in business. 

At further hearings held by the Bureau of Land Management in 
Salem, Oreg., on July 23, 1947, another witness indicated that praise 
of the sustained yield program may have clouded the issue. The issue, 
he said, was not one of establishing sustained yield on the O. and C. 
lands. It was rather to consider the establishment of boundary lines 
for forest units to provide, insofar as practicable, a permanent source 
of raw materials for the support of dependent communities. He indi- 
cated that, from a short-term point of view, a good many people felt 
that limiting competition meant a pleasanter and happier life, but, 
looking at it on the long term, competition is the lifeblood of this 
Nation and has been from the beginniig. If every community decided 
that they were going to have a more balanced economy right within 
their community we could not be the country that we are today. He 
expressed doubt that artificial boundaries would be workable because 
of their effect in eliminating the element of competition.” 

In response to questions, the regional administrator of the BLM 
envisioned the creation of 100 units with sufficient timber in each to 
supply the approximate annual cut of an average Oregon sawmill. 
He indicated that a long period of years would be required for pros- 
pective sustained-yield operators to acquire land with the necessary 
productive capacity, because the great majority of available private 
land was in small holdings. In addition he indicated that no more 
than 60 percent of the O. and C. land would be committed to cooper- 


“« P, 78, ibid. 

85 Pp. 69-71, ibid. 

8 Pp. 111-113. ibid. 
8” Pp. 119-126, ibid. 
8 P, 131, ibid. 
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ative single company type agreements. If the program never went 
beyond setting up marketing-area boundaries, these master units 
would “be the equivalent of an all-Federal unit similar to that pro- 
vided in the 1944 act.” If only one plant were located in a community 
the Bureau of Land Management could apply the 1944 act to allocate 
all adjacent Federal timber to it.” 

At each of these hearings the Forest Service inserted in the record 
a statement referring to the administration of certain lands in contro- 
versy, Which the Bureau of Land Management was including in their 
proposed.units. The statement declared that the Forest Service was 
then administering these lands, and that it would not consent to re- 
stricting its marketing under the O, and C. plan.” The Forest Service 
also pointed out that a plan for cooperative management of inter- 
mingled national forest and O. and C. holdings could more readily be 
solved under the 1944 act than the 1937 O. and C. Act. 

The testimony then, just as the testimony given this committee, 
indicated that the concept of sustained-yield management requires the 
owner or manager of a forest property to remove timber from the land 
at a rate equal to the land’s ability to grow timber. It envisages a 
situation much like a reservoir with the water flowing out at the same 
rate it flowsin. Sustained yield means nothing more and nothing less. 
A real problem, however, under a sustained-yield program is to pro- 
vide sufficient timber to meet the existing economic demand and to 
supply individual mills. To be effective, the general application of 
any allocation theory to Federal timber would require control over the 
number, size, number of operating shifts, or location of plants, and 
over the rate, method, and degree of utilization of timber on privately 
owned lands. It might ultimately produce control of the entire mar- 
ket for forest products. In view of this, it is not surprising that the 
forest products industries have shown a decided antipathy to programs 
which might lead to such overall regulation. 

The O. and C. marketing areas were considered a prelude to the 
establishment of cooperative agreements, which in turn were designed 
to induce sustained-yield management of private timberland. 

It should be noted that the O. and C. marketing areas provide 
no control over transportation of private timber, and, more signifi- 
cantly, that the Forest Service has twice as much timber in western 
Oregon as the Bureau of Land Management, but it has not applied 
its similar statutory authority to control the flow of its timber. 


#16 U. 8. C. 583. 

” P. 139, ibid. 

| There are 462,000 acres known as the controverted lands, which were always under Forest Service man- 
agement. On June 24, 1954, Public Law 426, 83d Cong., confirmed Forest Service management. 
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The accompanying chart pictures 2 adjacent marketing areas, 2 
timber sales and 4 mills. Mills 1 and 2 can compete equally for sale 
A, but mill 3 cannot. Mills 3 and 4 being in another marketing area 
can compete equally for sale B, but mill 2 cannot. The proponents 
of marketing areas argue that even without regulation of the size 
and location of plants, and of sources of timber for these plants, 
regulation of the area in which plants must be located to bid for O. 
and C. timber will stabilize the industry and region. 

The proponents of marketing areas also argue that plants and invest- 
ments of large proportions have been located in the marketing areas 
on the basis of these restrictions. This is said despite the fact that 
the installed capacity of the mills in the region was infinitely larger 
than the sustained-yield rate for all timber, public and private, when 
the marketing restrictions were set up in 1945. The number of mills 
in each O. and C. marketing area was so great that no one company 
could have assured itself of O. and C. timber on the strength of 
marketing areas alone. 

In 1945 many firms could count on getting timber without much 
competition, and under a sales procedure which allowed control of 
access and timing of sales. Since then, the competition has become 
increasingly keen, as shown in table 31. 


TaBLeE 22.—Percentage of competitive bidding, O. and C.and CBWR sales, 1940-55 ' 


Fiscal year: Percentage | Fiscal year—Continued Percentage 
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eal a os See a 2. 0 NN lech ta Ra gl 16. 0 
NS a ee a a 2. 0 ne ictal hae ae Races 50. 0 
haiti uk eri naiinbiwictas 6. 0 ST ins sbisttnrcg ces Ninatpiecltwanchleat aad 68. 0 
OLR Ee ee 3. 0 gi dice a Seca ist tales 42. 0 
a es 8. 5 RRs ica trces ke Se dad ceatike aces we eal 54. 0 
ee eee 24. 5 ahs si cs wa hich a 64. 0 
iain ied hts desea 20. 0 Psd ete wiectcaisiaaniieitbinial 85. 0 


1 Letter Mar. 22, 1955, to Senate Interior and Insular Affairs Committee from Director, Bureau of Land 
Management. 
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The effect of using a timber-sale plan, revision of the access policy 
and the general increase in competition becomes noticeable starting 
with 1950. 

The opponents of marketing areas put forth arguments designed to 
disprove the logic of the proponents of the usefulness of these restric- 
tions. Ex-Governor Sprague, of Oregon, who has served as Chairman 
of the O. and C. Advisory Board for the past 6 years, stated the case 
succinctly. He indicated that the conflict over this policy divides 
the forest-products industry into two segments. 


These might be described as the “haves,” which are chiefly 
the corporations owning private intermingling lands, and 
the “have nots” who depend in greater or less degree on pur- 
chases of timber from the Federal lands. Added to this is 
the conflict among communities over access to or reserva- 
tions of public timber for their industries.” 


He indicated further that, in his opinion— 


the root of the trouble out here is chiefly the existence of 
excess cutting capacity in the forest products industry for 
the orderly marketing of our timber.” 


He described the situation as reminiscent of the Indian warfare of 
the early days and said— 


the hostiles are no louger behind the trees but in front of each 
tree armed with a power saw instead of a rifle.” 


Governor Sprague based his contention that marketing area restric- 
tions should be abolished on the agrument that— 


timber should flow to its best uses; peeler logs to plywood 
mills; pulp logs to pulp mills, certain specifics such as alder to 
furniture or specialty factories. These outlets are not avail- 
able in all the marketing areas.” 


A principal spokesman for those opposing marketing restrictions, 
attacked them on the ground that the congressional policy on the sale 
of forest products authorized in the 1937 act, and expanded in the 
1944 act, was inconsistent and indicative of a type of economic 
schizophrenia. He pointed out that these laws allow timber to be 
sold on one set of terms to one group of potential purchasers, and on 
another set of terms to another group. The resulting policy allows 
the administering agencies to decide who shall and who shall not 
obtain Federal timber. He expressed the belief that the law was 
drawn with the thought that competitive bidding hampered the sus- 
tained-yield management of the O. and C. timberlands, and that com- 
petition should be eliminated to sustain communities.” 

The transcript of the hearings in 1947, and the newspaper editorials, 
which appeared at the time the marketing areas were being set up, 
show considerable devotion to praising the sustained-yield concept of 
management for the O. and C. land and less discussion of whether 
preferential bidding rights should be secured to any group. 

After the O. and C. marketing areas were formally created in 1947 
one effort was made by the Bureau of Land Management to set up a 
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cooperative agreement, and a public hearing was held in Eugene, 
Oreg., on the application of the Fisher Lumber Co. Strong opposi- 
tion was voiced against the creation of the unit on the ground that it 
was monopolistic. In addition, the applicant and the Government 
could not agree on terms and conditions to be included, so it was 
never concluded. In 1955 the company sold its land to another Ore- 
gon corporation whose plant is in an adjacent marketing area. The 
new owner is therefore, not presently eligible to purchase the inter- 
mingled O. and C. timber for its operation. 

The O. and C. Act has been in effect for 19 years, and for 15 years 
some sort of marketing restrictions have been in effect. These re- 
strictions now provide that the O. and C. timber will be marketed in 
12 broad areas, each of which contain many plants. Competition for 
most of the O. and C. timber has confronted the Bureau of Land 
Management with an increasing number of problems in effective ad- 
ministration of the marketing restrictions. One result was a petition 
from a group of counties in northwest Oregon to have the marketing- 
area concept discarded. As a second choice, they asked to be let in 
to a marketing area. Their petition rested before the Secretary of 
the Interior for 18 months. In astatement before the joint committee, 
County Judge Boyington; of Clatsop County, pointed out that the 
petition was filed April 29, 1954. He said: 


Almost 18 months passed after that petition was filed, 
without action of any kind. Then, on Getaber 31 (1955), 
just 3 weeks ago, we received a letter from the Secretary that 
a hearing is to be held on January 20 of next year. At that 
time these (congressional) hearings had, of course, been well 
advertised and publicized * * *. I am going to say to you 
that, as a practical politician, I appreciate that coincidences 
of this kind happen every once inawhile. For at least a year 
there has been a howl over the marketing-area restrictions 
that kept the Eugene mills from bidding on the Smith River 
timber. Three weeks before these hearings were to start 
those restrictions were lifted, it was announced in the news- 
papers. Our petition to allow our mills to bid was pending 
18 months without action. ‘Two weeks before these hearings 
were to start it is announced that we are to have a hearing on 
it—after Congress meets next year. I think, as I say, that 
coincidences happen. One coincidence I can believe. The 
second one, on the same subject, makes me strain some.” 


He went on to express his concern that the Department of the 
Interior would not change the marketing areas. 

The January 20 hearing was held as scheduled, but the Secretary 
of the Interior did not act upon the first request of the countries to 
have all marketing restrictions removed. The alternative request 
was granted to the extent of admitting Clatsop and Columbia Counties 
to a marketing area. The mills in Clatsop and Columbia Counties con- 
sume over 200 million board-feet of logs a year. The mills in the old 
confines of the Bureau of Land Management Columbia River market- 
ing area have an equal or greater consumption. The allowable cut 
of this marketing area is only 20.5 million board-feet. By enlarging 
the marketing area the Secretary permitted more mills to bid for a 
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volume of Federal timber actually sufficient for only a fraction of the 
demand. 

Another problem developed in the Smith River involving a tremen- 
dous blowdown and resulting insect attack upon the down timber in 
the Oregon Coast Range, which occurred in 1951 and 1952. A road 
system constructed with appropriated funds, made available by the 
O. and C. counties from their share of in-lieu payments, links this 
timber with the Willamette Valley and its tremendous milling capa- 
city. Suggestions that the marketing-area restriction be waived in 
order that the salvage timber can be removed as rapidly as possible 
were considered by the Secretary of the Interior in public hearings 
held on April 27, 1956. The committee staff made a separate analysis 
and report which is included as an appendix.* The Secretary of the 
Interior later lifted the marketing restrictions for removal of salvage 
timber. 

As competition increases more and more mills chafe under the 
restrictions which prevent them from bidding on timber in adjoining 
marketing areas. To correct this they express the desire that the 
marketing-area restrictions be relaxed or abolished. 

In addition the surrounding timberlands are marketed without area 
restrictions. Public-domain timber intermingled with the O. and C. 
grant having a sustained-yield cut of approximately 25 million feet a 
vear, is not restricted to marketing areas. The national-forest timber 
in western Oregon provides over 1 billion board-feet annually or 
twice as much timber as the O. and C. lands. This is totally un- 
restricted as to marketing. An even greater volume of private timber 
in western Oregon is also uncontrolled. A small fraction of this 
private timber is being managed on a sustained-yield basis and is a 
major source of timber for a few of the mills in this region. 

The overall result is a hodgepodge, with the Bureau of Land Man- 
agement attempting to stabilize western Oregon through restrictions 
on the marketing of a minor fraction of all of the timber. In fact, the 
Bureau of Land Management ignores its full authority, and does not 
even apply the same rules to the two classes of timber which it manages 
in western Oregon. 


History of marketing restrictions on the national forests 


Prior to 1944 the Forest Service did not possess the statutory 
authority to restrict the marketing of its timber. However, under 
the broad mandate of title 16, United States Code, section 476, it 
controlled the flow of Federal timber by such devices as large long- 
term sales; requirements that the timber be manufactured in a certain 
type of mill; or requirements that the labor employed reside in a 
certain area. Except in a few isolated instances, the demand for 
national-forest timber was so low that their major problem was to 
find buyers rather than to restrict those who could buy it. 

Passage of the O. and C. Act and the interest of those in the industry 
who had promoted the theory of marketing restrictions in that act, 
encouraged enactment of similar legislation for the national forests 
and other public lands. 

In the years preceding the passage of the O. and C. Act, overcutting 
on private lands and the need to encourage sustained-yield manage- 
ment had been widely discussed. Ever since the inception of the 
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national forests, the theory of sustained-yield management had been 
applied to them, but actually, economic conditions had dictated only 
a custodial type of management. Very few national-forest areas 
were under complete management. According to the prevailing 
view, to get sustained-yield management on even a minor portion of 
private timberland located within or adjacent to the national forests, 
required that the owners be granted the privilege of pooling their 
timberland with national-forest timberland, and the right to cut 
Federal timber without competitive purchase. 

Bills which led to the passage of this act were introduced by Senator 
MeNary (S. 250) and Congressman Stockman, of Oregon (H. R. 1621). 
The record reveals that the Senate bill was passed without hearings 
in July 1943. The companion bill in the House was passed in 1943, 
after one short hearing. 

In testifying on the proposed legislation in 1943, the then Chief of 
the Forest Service stated that this legislation was primarily for the 
purpose of— 


keeping privately owned forest lands on the tax rolls and 
that it will bring about a really great deal of excellent forest 
practice on the privately owned lands which otherwise would 
not be.” 


The Forest Service testimony on the bill indicated belief that 
restrictions of cowpetition and the awarding of timber to certain 
companies would divert their timber operations from liquidation to 
sustained yield. The principal concern of the Forest Service was not 
with the private operation as such, but rather with the community 
which was dependent on it. They pointed to the possibility that 
competitive bidding may take timber from an established com- 
munity and put it mto a general log market where the logs may be 
divided among a number of mills, not one of which could be maintained 
on a permanent basis. An argument for the Federal unit, which is 
similar to the marketing area, was that it would prevent timber from 
being taken from a community heavily dependent upon public 
timber to other communities where similar dependency does not 
exist. 

The Forest Service stated that their appraised valuations, up to that 
time, were the equivalent of fair market value, and that the amount 
of money which the public receives for the timber is not necessarily the 
primary consideration. The primary consideration was defined as the 
net return to the people as a whole; the benefits which accrue to labor; 
the ability to pay taxes; and the stability of communities. 

In connection with the Forest Service view that their appraisals 
were the equivalent of fair market value, the record shows that a 
number of concerns have regularly paid amounts considerably in excess 
of the Forest Service appraisals. 

Testifying in behalf of the legislation enacted in 1944, the West 
Coast Lumbermen’s Association, through William B. Greeley, the sole 
industry spokesman, declared that several years of experience under 
the O. and C. Act indicated a tendency to stabilize the payrolls of 
industrial establishments in various Oregon communities; to keep the 
manufacture of the Federal timber in local hands; to keep private 
land in private ownership; and to halt the liquidation of private timber. 


® P. 38, hearings before Committee on Agriculture, House of Representatives on S. 250 and H. R. 1621. 
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He indicated that approximately 20 cooperative-type agreements were 
being developed on the O. and C. lands. 

The record shows that no cooperative agreements have ever been 
instituted on these lands, and the merits then ascribed to the O. and 
C. Act were obviously overemphasized. One significant trend—the 
rate of cutting of private timber has continued, and in fact increased, 
and sound forestry practices have been instituted on many private 
lands without the benefit of a cooperative agreement. For example, in 
western Oregon the timber cut has increased from 5% billion board- 
feet in 1943 to approximately 7.4 billion feet in 1954. In 1943, 
national forest lands contributed about 300 million board-feet and 
O. and C. lands about 500 million board-feet. This total of 800 million 
board-feet was 14% percent of the total for the region. In 1954 the 
national forest cut was up to 1.1 billion board-feet and the O. and C. 
cut was 600 million board-feet, for a total of 1.7 billion board-feet. 
The increased cut from the Federal lands represents a rise toward 
their sustained-yield level. In addition, cutting on private land has 
increased from 4.7 billion board-feet in 1943 to 5.7 billion in 1954. 
Thus overcutting on private lands is now proportionately heavier. 

The following quotations from the report on the bill by the Secretary 
of Agriculture clearly demonstrates that its purposes and intent were 
fully understood by the Department.’ 


The plan is intended to benefit two types of problem situa- 
tions. The first involves private forest landowners who 
have insufficient mature and growing timber to enable them 
to cut on a sustained-yield basis. They therefore operate on 
a cut-out-and-get-out basis, often leaving devastated lands 
and wrecked communities behind them. Intermingled, and 
nearby, national-forest timber may be sufficient so that if 
both were managed as one unit, sustained-yield and perma- 
nent industries and communities would be feasible. Under 
existing law, however, national-forest timber must be adver- 
tised for competitive bids, and the owners of the private 
land have no certainty that they will be successful bidders. 
o* * * * k ok x 


The second type of situation involves only national-forest 
timber. Here, established dependent communities needing 
protection against competition would be wrecked if the 
national-forest timber were allowed to be manufactured 
elsewhere. * * * 

We desire to emphasize that, if this bill is enacted, this 
Department will proceed with the utmost caution in establish- 
ing sustained-yield units thereunder. It is possible that a 
good many applications will be received from private owners 
anxious to obtain national-forest timber without competition. 
It is anticipated, however, that the development of any large 
program of such units will be a rather slow process, 


In indicating that the utmost caution would be used, the Secretary 
of Agriculture clearly showed that he understood the pitfalls which 
this legislation might present. 

This is in contrast to the submission and testimony of the Depart- 
ment of the Interior on the 1937 O. and C. Act. In its report on the 


1 Letter, May 21, 1943, exhibit A, H. Rept. 960, 78th Cong., Ist sess. 
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1944 bill the Department of the Interior indicated that it now under- 
stood the timber allocation principle. Further, the Department of the 
Interior testified that the proposed legislation would extend the proven 
provisions of the O. and C. Act to other Federal land. 


Under the provisions of the 1937 act, a measure similar to 
the one here under consideration, the Oregon grant lands are 
now fulfilling their logical function. The vast forest re- 
sources occurring on these lands are being regulated in a 
manner which will insure perpetual operations and support 
permanent communities. * * * 

The enactment of S. 250 will operate to extend the prin- 
ciples of sustained-yield forest management to all forest 
regions of the United States where Federal forest lands are 
located. Such action will be a major forward step in the field 
of cooperative forest management, and wherever applied 
will make possible the development of our remaining forest 
resources under sound forest-conservation practices. 

* * * T think it should be made clear that all S. 250 does 
is to provide authority for the Government to proceed under 
the principles of sound management.’ 


However, there were no cooperative agreements then in effect on the 
O. and C. lands and progress in developing management since 1937, had 
in reality, been very limited. 

The Department of the Interior witness gave the impression that 
sustained yield on Federal lands was a new thing, although in fact, the 
policy was as old as the managed national-forest system, which dates 
from 1897. 

One of the principal problems in considering the act is the popular 
title—a Sustained-Yield Act. This isa misnomer because it is, inreality, 
an act to allocate the benefit of sustained-yield cut on public lands to 
selected companies or communities. When timber is allocated to a 
selected company or to communities, the sustained-yield characteristic 
of Federal timber management is not changed. However, when 
timber is allocated to a company under a cooperative agreement, the 
private company must convert its lands to sustained-yield management 
in order to be allocated Federal timber without competitive bidding. 

Questions asked by committee members in the 1943 hearing on the 
proposed bill indicated a feeling that farmers would be major partici- 

ants in the program on the national forest lands. In actuality, the 
on could apply orly to large owners of private timber and selected 
communities. 

The Department of the Interior has never taken action to implement 
the provisions of the act. Neither have the two Departments taken 
any steps to coordinate their management of intermingled lands as 
allowed by the act. 

Since passage of the 1944 act, 5 Federal units have been created by 
the Forest Service: 1 in 1949 embracing 116,000 acres of national 
forest at Grays Harbor, Wash., on the Olympic National Forest; 1 in 
1950 covering 488,000 acres at Lakeview, Oreg., on the Fremont 
National Forest; 1 in 1949 covering 905,000 acres at Flagstaff, Ariz., 
on the Coconino National Forest; and 2 minor ones—the first was 
created in 1948 at Vallecitos, N. Mex., covering 73,000 acres on the 


? Hearings before Committee on Agriculture, House of Representatives, 8, 250, H. R. 1621, pp. 62-68, 
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Carson National Forest; the other was created in 1950 and embraces 
82,000 acres on the Modoc National Forest at Big Valley, Calif. One 
cooperative agreement has been created with the Simpson Logging 
Co. on the Olympic National Forest in Washington. Applications 
have been made by a number of communities and companies for 
creation of either a Federal unit or a cooperative unit, but, since 
approval of the last unit at Lakeview, Oreg. in 1950, each application 
which has gone to the public-hearing stage has failed of approval,and 
several others have been turned down prior to public hearmg, due to 
lack of eligibility. 

The Grays Harbor Federal unit, located between the Simpson 
Logging Co., cooperative-agreement area and the Quinaielt Indian 
Reservation, offers opportunity for interesting comparisons. The 
Grays Harbor Federal unit in 1953 consumed 546 million board-feet of 
logs, of which only 78 million feet were supplied by national-forest 
timber committed to it. Meanwhile, the Grays Harbor area imported 
69 million board-feet of high-grade logs and exported 61 million board- 
feet of low-grade logs. Eighty-five percent of the log requirements of 
the area came from timber uncontrolled by any Federal regulation.* 
A considerable portion came from the adjacent Quinaielt Indian 
Reservation. The Department of the Interior testified in the 1944 
hearings that a reservation such as this, made up primarily of allotted 
lands, would be a desirable one on which to place marketing restric- 
tions, but no action has ever been taken to do so. 

As has been pointed out elsewhere the Indian timber under long-term 
contracts sells for about one-half the price of competitively marketed 
national forest timber. 

In a 1954-55 period Federal timber sold competitively to the mills 
in the Grays Harbor unit was bid in at 314 percent above the ap- 
praised price. Nine sales were made and there was intense competi- 
tion among all the bidders. (See appendix 9 p. 253.) 

Hemlock appraised at $2.16 per thousand board-feet was bid in at 
$15 per thousand, an increase of 593 percent. 

White or silver fir appraised at $3.82 per thousand board-feet was 
bid in at $19.45 per thousand board-feet, an increase of 411 percent. 

Cedar appraised at $9.76 per thousand board-feet, was bid in at 
$25.80, an increase of 165 percent. 

Douglas-fir appraised at $32.65 per thousand board-feet, was bid in 
at $46 per thousand board-feet, an increase of 41 percent. 

In contrast, hemlock in the Simpson cooperative agreement, where 
competition is not required, was appraised and sold at $2.24 per 
thousand. Cedar was sppraised and sold at $4.48 per thousand; 
Douglas-fir was appraised and sold at $17.89 per thousand board-feet. 
These are far less than competitive prices for timber, either in the 
Grays Harbor area or elsewhere in the Northwest. 

If bidding were permitted on the timber now committed to the 
Simpson Logging Co. and resulting sales were at the average bid price 
being paid by Grays Harbor mills for national forest timber, income 
from this timber would be substantially greater. 

In the 1954-55 period the Simpson Logging Co. paid $758,974 for 
64,300,000 board-feet of timber. Applying Grays Harbor species bid 
rates to the timber, the bid might have been $2,195,006. The differ- 
ence of $1,436,032 is a direct subsidy to the Simpson Logging Co. at 
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the expense of the taxpayers of the United States. The company 
does not pass on the benefit of the subsidy by reducing the selling price 
of its products. Recognition should also be made of the legal require. 
ment that payments of 25 percent of the receipts from the sale of 
national-forest timber are made to the 4 counties in which the Olympic 
National Forest is located. Their share of the larger amount which 
might have been paid would have added $350,000 to the funds for 
schools and roads. Thus the taxpayers of these counties are under- 
writing the company subsidy. 

Speaking to the matter of setting timber values, the Assistant Chief 
of the Forest Service testified in 1943 when the sustained-yield bill 
was being considered: 

+ * * * * * * 


It also provides that after such a unit is set up and a 
cooperative agreement entered into, but before any specific 
sale of timber is made to the cooperating party, public 
notice will be given, and if anyone deemed to have a legiti- 
mate interest desires to have a hearing before that trans- - 
action is consummated, that is provided for. 

The doing away with competition in the sale of national 
forest timber, of course, departs from the traditional method 
established by legislation under which this public timber is 
sold. The process we go through in selling national forest 
timber is this; this applies to any sale where the value is 
more than $500. We make as careful a determination as we 
can of the quantity and quality of the public timber, about 
what it will yield in the way of lumber of other products, 
what grades, and what the worth of the end product will be. 
We then determine as accurately as we can what it would cost 
to get the timber out and manufacture it, and the difference 
between the cost of operation and the value of the product 
which will be sold is divided then between a stumpage pay- 
ment going to the public and a reasonable allowance for 
profit and risk to the operator. 

When we put the timber up for competition there may or 
may not be more than one bid on it, depending upon how 
many operators are in position to bid. We have many 
cases in which there is only one bid because of the fact that 
no other operator is close enough to be interested in the 
timber, but we also have a great many cases in which there 
is quite lively competition, and through the operation of this 
competitive influence we have had confirmation, throughout 
the years, of the soundness of the appraisal procedure which 
we have followed and wherever there is a difference between 
the offered price by the bidder and the appraised value as 
determined by the Department, it has not, under normal 
conditions, been very great, but to the extent that we have 
received higher offers than we advertised the timber for, that 
has in itself served to establish a value level for the national 
forest timber, which gives a good indication of what other 
bodies of timber, similarly located and of similar accessi- 
bility, are worth, so that we have a pretty reliable basis 
on which to determine the value of any other timber which 
would be sold without competition. 
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We feel, however, that the amount of money which 
the public receives for the timber is not necessarily the pri- 
mary consideration. We would like to see the Government 
get all that the timber is worth, but actually we believe that 
the net returns to the people as a whole are larger from those 
benefits which accrue to the labor which is used in harvesting 
and manufacturing the timber and in the taxes which come 
from the improvements necessary to that, and the stability 
of communities which are engaged largely or wholly in oper- 
ating these timber bodies. In other words, it is more a matter 
of the overall returns, tangible and intangible, from the opera- 
tion of that timber which concerns the public, as owner, than 
the actual dollars and cents which it gets in the form of 
stumpage. 

So, to reiterate, our primary concern in advocating this 
legislation is to furnish greater stability to dependent popu- 
Jations and not for the benefit of the owner of private timber 
as such.* 


Timber purchased under cooperative agreements is supposed to be 
priced at its fair market value as established by competitive sales in 
the same general area. The record, however, indicates that this has 
not been the case. The authority to enter cooperative agreements 
did not include the right to award the timber to the beneficiary at 
less than fair market value. The benefit to be secured was the knowl- 
edge that the public and private timber combined would provide a 
perpetual harvest of timber. 

It would appear that the Grays Harbor timber purchasers, des- 
perately in need of timber, are being forced to seek economic stability 
in a highly competitive atmosphere, while the Simpson Logging Co. 
is protected from competition and given economic stability by the 
cooperative agreement. 

The Forest Service has committed an estimated 4.3 billion board-feet 
to the cooperative agreement, while the Simpson Lumber Co. has con- 
tributed a base of slightly less than 1 billion feet. The Government 
has contributed 111,C00 acres to the agreement while the company 
has placed 158,000 acres in the unit, most of which is restocking 
cutover and second-growth land. If retained in separate ownerships 
the allowable cut on the national-forest land would approximate 
55 million board-feet annually, while the Simpson allowable cut 
would be slightly in excess of 13 million board-feet annually. However, 
by pooling the reserve timber and acreages, the Simpson Co. is assured 
of 100 million board-feet annual cut, predominantly from the national 
forest, while awaiting the time when its own lands are ready for cutting. 

The Grays Harbor unit, which appears to need 546 million board- 
feet annually, or some 5 times the amount that Simpson needs, is 
receiving Federal stabilization at a rate of 78 million board-feet a 
year. The Simpson Co., on the other hand, will be stabilized with 
roughly 90 million board-feet annually for many years from the Federal 
lands. While it is realistic to assume that the cooperative agree- 
ment will stabilize Simpson, it is unrealistic to assume that 
the Federal unit will do the same thing for Grays Harbor. 
All of the companies involved sell the products of their mills in the 
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same competitive markets, but one company is released from the 
risks of competition in securing its raw material supply. 

There are numerous complexities in the development of cooperative 
agreements, even within the framework defined in the law, First, in 
order to qualify, the private participant must have a substantial land 
base. Second, in most instances the amount of timber which the 
applicant needs is far greater than his supply. Thus a large amount 
of Federal timber must be placed in the unit in order to supply 
the applicant’s operation at the approximate level for which his plant 
was designed. Third, the commitment of such large volumes of 
Federal timber generally affects many other companies and com- 
munities dependent in varying degrees for timber from the Federal 
forest. Fourth, competitive bidding for Federal timber is eliminated, 
and the Government establishes a unique relationship with the individ- 
ual company. 

Proposed Cedar River cooperative agreement 

Testimony was given on a proposed cooperative agreement between 
the Weyerhaeuser Timber Co., the Scott Paper Co., and Anacortes 
Veneer Co. (doing business as Mountain Tree Farms), the city of 
Seattle and the Forest Service to embrace the entire Cedar River 
working circle on the Snoqualmie National Forest in Washington. 
An existing contract between the city of Seattle and Mountain Tree 
Farms, gives the city ownership to the companies land as their timber 
iscut. A part of this agreement permits the city to restrict use of the 
road system in the watershed.. Accordingly, in 1950 the city advised 
the Forest Service that national-forest timber could only be sold to 
Mountain Tree Farms. 

Since 1951 the Forest Service has not sold timber in this working 
circle, and a 1951 timber sale advertised by the Forest Service was 
canceled because protests from interested bidders showed that certain 
terms in the proposal preempted the sale. 

As drawn, the cooperative agreement would run for 50 years, and 
would provide for pooling the land and timber of all ownerships and 
liquidation of the Forest Service timber in 50 years. The land would 
then be transferred to the city of Seattle. In return the Forest Service 
would receive other lands owned or to be acquired by the city in other 
drainages. 

The great bulk of the land which the city owns is cut over with young 
timber growing on it, and by pooling this acreage with the mature 
national forest timber a stepped-up cut would be obtained. The de- 
tails of the development of this watershed and the proposed cooper- 
ative agreement is outlined in testimony given before the committee 
and in the appendix.® 

This case involves no question of the ability of the Forest Service 
to continue to provide the type of management needed for the pro- 
tection of water for Seattle. In fact, national-forest timber has been 
cut in this drainage for many, many years, with no complaint as to 
the stewardship provided by tne Forest Service, or the effectiveness 
with which the watershed values of the city of Seattle have been 
protected. One of the basic reasons for establishing the national 
forests in 1891 ® and for the enactment of the Weeks law in 1911,’ 

5 P. —, hearing; Appendix 12, p. 266. 


$16 U. S.C. 471, 475-476. 
716 U. 8. C. 513-519. 
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which allowed the Federal Government to purchase lands in the 
Eastern States, was the protection of watersheds. In the West, 
almost every major city secures its water from the national forest or 
from other Federal lands. It is of historical interest that in 1911 
Congress authorized the sale of the national-forest lands in this water- 
shed to the city of Seattle, but the city never exercised its option to 
purchase the lands. Moreover, in 1924 the superintendent of water, 
after a thorough review, advised the mayor and city council that 
there was no reason for the city to exercise the purchase principle 
embodied in the 1911 statute. 

i» The primary purpose of the 1944 so-called Sustained Yield Act 
(16 U. S. C. 583) as it relates to cooperative agreements, was to pro- 
vide for the pooling of public and private timber, to prevent over- 
cutting on private lands, and to stabilize dependent communities. 
The other benefits, such as regulation of streamflow, already were 
present on national-forest lands because of their careful management, 
were expected to be intensified by extending the same forestry prac- 
tices to privately owned land. This is not a problem in the Cedar 
River watershed because the city has insured these benefits through 
effective relationship with the private owners, and through complete 
cooperation with the Forest Service. 

Nor is there any problem in stabilizing a dependent community. 
The Snoqualmie National Forest, which embraces a considerable area 
serving many logging communities in western Washington, is capable 
of a sustained yield of 162 million board-feet annually, but has 
harvested only half of this amount in each of the last 5 years. Under- 
cutting on this forest is due to a number of unresolved access problems. 

The Cedar River working circle, for example, can provide a cut of 
9 million board-feet annually, and in the 1944-50 period slightly over 
7 million board-feet were removed each year. ‘Termination of the 
old contracts and the impact of the city’s position concerning new 
contracts has practically eliminated sales of Forest Service timber. 
Thus this working circle has not been making its contribution to the 
industries of the area, although throughout this entire period, timber 
has been harvested from portions of the watershed owned by the city 
and Mountain Tree Farms. There apparently is no problem in con- 
trolling the rate or character of cutting on the non-Federal land in the 
wale ed because the city has the companies bound to an agreement 
with it. 

Because of the industrial development of western Washington, with 
its many large cities, there are very few communities, and also very 
few companies that can claim dependency on Federal timber. King 
County "WFaale, has 64 sawmills and Pierce County, to the south, has 
58 sawmills and 2 pulp mills, while Snohomish County to the north 
has 70 sawmills and 3 pulp mills. The major beneficiaries of the pro- 
posed agreement Would be the Scott Paper Co., and the Weyerhauser 
Timber Co., each with pulp mills in Everett (Snohomish County). 
Weyerhauser also has a sawmill at Snoqualmie Falls in King County. 
A third beneficiary—Anacortes Veneer—is located some 90 miles to 
the north. 

Evidence of the tremendous interest in national-forest timber on 
the Snoqualmie National Forest, was shown on June 14, 1955, when 


£36 Stat. 959, 
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7 bidders participated in a sale of 45.7 million board-feet. The bid 
results follow: 


Percent 
increase 


| 
1,000 board-| Appraised | y; : 
feet price | Bid price | 


| 
Douglas-fir__ ate 20, 600 | $18. 35 | $55. 00 200 
Hemlock......-.- pie apie tekgrane se 21, 600 | 5. 80 | 18. 00 260 
Noble fir__-.-.-- : | 2, 700 | 9.95 | 25. 00 | 155 
OI ew zg ae sg cat s 800 | 8.10 | 8. 10 0 


1 Aah ost | 

Total or average = 5 taal 45, 700 | 11, 45 | 35. 00 
| 
| 


The Forest Service appraisal indicated average cost factors for road 
construction, yarding, booming, timber quality and defect and risk. 
The bidding, however, was far above average. 

The high bidder was the Scott Paper Co. and the other six bidders 
were Puget Sound Plywood, Anacortes Veneer, Georgia Pacific Ply- 
wood Co., Nettleton Timber Co., St. Paul & Tacoma Lumber Co., 
and the Columbia Veneer Co. 

In response to questions by committee members, the city officials 
indicated no criticism of the Forest Service in preserving watershed 
values nor the quality of Forest Service management in the past. 
Their major interest was to control the selection of the contractor 
under the Forest Service timber contract, in the belief that such 
selection would better prevent possible contamination of the water 
supply.’ 

The Municipal Water Supply Act '® passed in 1940 by the Congress 
set forth a Federal policy for closer working arrangements between 
local governments where national forest lands are located, cities else- 
where that are dependent on water from the national forests, and the 
Federal agencies charged with administering the resources on the 
national forests. The legislative history reveals that this law was 
intended to apply to the 800 municipalities in the West that de- 
pend on the national forests for water, and Seattle, Wash., was 
specifically mentioned as an example of a situation where this law 
would be applicable." The debate in the House when the bill was 
amended on the floor reveals an interest in promoting a full degree of 
local participation.” 

The law also specifies that the United States shall be compensated 
for restrictions which result in a loss of revenue to the Government. 

These purposes are further set forth in title 36, Code of Federal 
Regulations, part 251.9: 


Management of municipal watersheds.—When necessary 
for the protection of water supplies of towns, cities, or 
irrigation districts the Chief of the Forest Service will enter 
into formal agreements with the properly authorized officials 
of the town, city, irrigation district, or private corporation, 
or with the owners of privately owned lands within the 
watershed to restrict the use of the national forest lands 

° Pp. —, hearing. 
1 Public Law 532, 76th Cong., 3d sess., 16 U. S. C. 5520d. 


118, Rept. 457, 76th Cong., Ist sess. on 8. 229. 
18 Congressional Record May 20, 1940, pp. 426, 6427, vol. 86, pt. 6, 76th Cong., 3d sess. 
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from which the water supplies are derived. The kinds of 
uses to be restricted, the nature and extent of the restrictions, 
the special protective measures which may be necessary or 
desirable, the assistance to be given the Forest Service in 
the enforcement thereof by the town, city, district, private 
corporation, or owner of land and the payments, if any, 
which shall be made to compensate the United States for 
losses of revenue resulting from the restrictions will all be 
clearly and specifically defined in the agreement. (7 F. R. 
7178). 


The provisions of the Municipal Water Supply Act were directed 
toward situations such as are found in the Cedar River watershed 
serving Seattle, but for the past few years the Forest Service has 
attempted to solve what is essentially a right-of-way problem by using’ 
the provisions of the so-called 1944 Sustained Yield Act. 

On April 25, 1955, the Supervisor of the Snoqualmie National Forest 
wrote to the superintendent of water of Seattle, Wash., reminding 
him of the history of close cooperation between the city of Seattle, 
the Forest Service, and other ownerships, in seeking common objec- 
tives for the greatest production of clear, pure water and the growth 
and harvest of timber on a sustained-yield basis. He pointed out 
that an urgent situation existed due to the widespread occurrence of 
beetle-killed and wind-thrown timber, and requested that the water 
department furnish the Forest Service with satisfactory rights-of-way 
so that timber could be sold and removed that year. He advised 
that 3 to 5 million board-feet of dead timber constituted a serious 
danger to other timber. He indicated a willingness to include in 
timber sale contracts 


any sanitary regulations that you feel are necessary to protect 
the interest of the city in the watershed. 


However, since that time no agreement has been reached with 
the city. 

The record of the Forest Service in the West, as well as in the East, 
amply demonstrates their ability to cooperate with local governments 
in the protection of watershed values. It also shows that the Forest 
Service has provided leadership in watershed management of forested 
lands. The history of the Cedar River watershed reveals that all of 
the past problems relating to protecting the purity of the city’s water 
supply have emanated from private practices on private lands and not 
from activities on national forest lands. It would appear, therefore, 
that no valid reason exists for assuming that the Forest Service is 
insincere when it guarantees protection to watershed values. No 
problem exists in securing proper cutting practice on the non-Federal 
land, nor is dependency upon national forest timber apparently present. 
Thus, the basic elements for a cooperative agreement, as understood 
by the Congress when the 1944 act was passed do not appear to 
embrace a situation such as is found in the Cedar River working circle 
where the Municipal Water Supply Act can be made applicable. 
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H. Lanp anp TimBperR ExcHANGE AND DEVELOPMENT or New 
AREAS 


1, LAND AND TIMBER EXCHANGE 


In recent years spokesmen for the forest products industry have 
been increasingly critical of the acquisition and of certain types of 
exchanges of timberland by the Federal Government. Most of the 
criticism has been aimed at the Forest Service. A number of wit- 
nesses recorded views that the Federal agencies should not add to 
their holdings, that stumps-for-stumpage exchange should be abol- 
ished, but that land-for-land exchange should be continued for the 
purpose of blocking up Federal and private holdings and solving some 
right-of-way and management problems. 

‘ Yn every democracy in the Western World there is a substantial 
amount of timberland in Government ownership. In most of the 
countries the Government has found it necessary to acquire lands in 
order to provide for their protection. 

A discussion of Federal landownership policies in this country must 
be preceded by a little history in order that the situation may be 

viewed in perspective. 


The Forest Service 


The original national forests were created out of the public domain 
from land which never was in private ownership. Additional lands 
have been acquired through purchase and exchange. 

The table below shows the origin of the present national forest 
system. Eighty-seven percent of the national forest system in the 
United States, excluding Territories, consists of land which has always 
been in public ownership. The balance, 13 percent, represents lands 
acquired mainly by purchase with appropriated funds. 

Within each of these two major classes is a subcategory of lands 
acquired by exchange of national forest land or timber for private 
land. When exchanged this land is designated as being the same as 
a replacement for the land or timber exchanged. Four and three- 
tenths percent of the national forest holdings represent lands involved 
in exchanges. Of these lands, it is estimated 3,200,000 acres, or about 
2 percent of the total national forest system have been acquired by 
stumps-for-stumpage exchange. It is these exchanges which really 
result in an accretion of Federal land ownerships that have been the 
source of so much criticism. 
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TaBLE 23.—National forests in the United States, excluding Alaska and Puerto Rico 
(as of June 30, 19585)! 





Percent 





Acres 





Public GeO sits shcicnenetsi encanta tneninsslentns bone tuted teabatigntpeceoaiie | 133.475, 139 | 83. 4 
Acquired by exchange of public domain land and timber. ._..-...-.-.-.---.----- 5, 579, 373 3.6 


RR res Ce ir I Cocco rtnctapnnscqewasiiscsencccesece 139, 054, 512 | 87.0 


Pepa ee hail icii onthentneitbinde nt datasenckiadétmmadndane on 








Dende WL in A del ld iccck hncsccesquoebhbisgeunbbeddadeness 429, 028 | 2 
Land transferred by other Federal agencies (except public domain) -_-_..--....... 1, 066, 864 | “7 
Acquired by exchange of purchased, donated, or transferred land and timber--_. 1, 052, 071 7 

National forest out of purchased, donated, or transferred land_...........-- 20, 914, 245 | 13.0 





Dhaai ccdecegtilatntddibieesennestensie~ 2 159, 968, 757 | 100. 0 








rn 


1 Computed from data furnished by Forest Service. 
2 In addition there are— 
Land utilization areas transferred from Soil Conservation Service to Forest Service June 








a RR Rh els She inch ig whl dnote 6, 919, 442 
Land utilization areas transferred from other agencies, 1940-53 _- aa 128, 669 
Experiment station areas outside national forests__............- di dadided 130, 678 
National forest areas (99 percent public domain) in Alaska_....................---.-.-.. 20, 774, 144 
acai tati he astiidin ciidnur Gillani th Saldana aint atintiiue déitotebecgs 27, 952, 933 

The total national forest system in Alaska and the United States is— 
AI Le Ae. Soe cdcndsnec tusbhedosbatighbaedkbsdbbseabbabebecss cccceuidscs 20, 774, 144 


a a a ial Na a 159, 968, 757 
ieee di peceetanmnenn tei dncsinadsiiieateiidelnigsibihingn bamentbetinwntinhodsiens 180, 742, 901 


The policy and the authority for all acquisition has stemmed from 
the Congress and in every instance has been preceded by a long period 
of sustained public interest and extensive hearings. The national 
forest system starts with the act of March 3, 1891 (26 Stat. 1095), 
which authorized the President to set apart as public reservations 
lands from the public domain. 

In the period between 1891 and 1897 the national forests were in 
reality reserves which could not be used. The act of June 4, 1897 
(30 Stat. 11), authorized these lands to be administered. The 1897 
act also provided a measure for eliminating private holdings by giving 
the owners the right to surrender their lands and select in lieu thereof 
an equal area of unreserved public lands. In 1905 when these forests 
were transferred to the Department of Agriculture, Congress wisely 
repealed the in-lieu selection provision (33 Stat. 1254) when it found 
that cutover and worthless lands were being tendered the Govern- 
ment and valuable Government lands were being selected in lieu 
thereof. In 1911 the Weeks law (36 Stat. 962) authorized the pur- 
chase of land for watershed protection, and in 1922 (42 Stat. 465) 
exchanges of land were authorized. In 1924 and 1925 the Weeks 
law was amended to provide for the exchange of acquired lands and 
for the acquisition of lands by the Forest Service for timber-production 
purposes. 


Purchase of lands 


In 1911, after several years of extensive consideration, the Congress 
passed the Weeks law (36 Stat. 962). This bill provided for the pur- 
chase of lands for the protection of watersheds on navigable streams, 
and for their administration by the Forest Service. Incidentally, 
section 2 of the act contains authority for the commencement of a 
tremendously effective cooperative program of fire protection on 
forested lands among Federal, State, and private agencies. The 
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National Forest Reservation Commission, composed of the Secre- 
taries of Army, Interior, and Agriculture, 2 Senators and 2 Repre- 
sentatives, was created by the act to consider and pass upon lands 
recommended for purchase and to fix prices to be paid for such land. 

The bill was national in scope, although its proponents considered 
that it would be most applicable to the eastern United States. The 
committee called it— 


The first step in the direction and fundamental to the great movement for the 
conservation of ovr natural resources * * *. The bill appeals strongly to the 
Nation’s sense of equity without regard to section or party affiliation.” 


The committee report points out that the demands of civilization 
had resulted in such wasteful handling of our natural resources as to 
devastate them before the supreme importance of conserving them 
for the present and future was realized. The committee said: 


It is a shortsighted policy which blinds us to the lesson of history and the experi- 
ence of other and older countries." 


Three stages in the treatment of forests in European countries were 
outlined. Unrestricted individual ownership was defined as the first 
stage—a plan which uniformly failed. Individual ownership with 
Government regulations as to cutting and fire protection was the 
second stage. Italy tried this from 1877 to 1888 and abandoned it 
because of the difficulty of enforcement. Government ownership of a 
portion of the protective forests of the mountains and Government 
supervision over the balance was defined as the third stage. According 
to the committee report, this is the only plan that had been entirely 
successful. In conclusion, the committee said there was no more 
important bill before the Congress than this one and that it was 
supported by all manner of business, scientific, and civic organizations, 

Favor is asked for it by the business interests of the country, which recognize 
that a continuance of industrial development for the future must depend upon the 
conservation rather than the exploitation of our natural resources. It is supported 
by a class of people whose achievements make up the industrial glory of the 
Nation and whose judgment, therefore, is entitled to the most serious and patient 
consideration. * * * 

Three times it passed the Senate, and in the last ee passed the House by a 


substantial majority. Three Presidents—McKinley, Roosevelt, and Taft—have 
been its outspoken advocates. 


A minority report said: 


If it were within the constitutional power of the Federal Government to acquire 
lands in a State solely for forest reserves, and if it were deemed advisable to.enter 
upon that policy, the hill under consideration (H. R. 11798) would merit little 
criticism and would doubtless receive the unanimous support of your committee. 
The subscribers to this report are in as hearty accord as their colleagues of the 
majority with the general policy of conservation of national resources and would 
gladly support any reasonable measure designed to promote that policy.” 


The minority, however, questioned the constitutionality of the act, 
the effectiveness of forests in controlling the flow of water and the 
anticipated cost of the program. 

The act set into operation a modest program of Forest Service-land 
acquisition in the eastern United States. 

In 1924, as a result of extensive hearings held by the Senate and the 
House, the Clarke-McNary Act was passed (43 Stat. 654). The act 


18 H. Rept. 1036, 6lst Cong., 2d sess. 
14 Tbid. 


16 Thid. 
16 Tbid. 
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set the framework of forest policy for the development of a very suc- 
cessful arrangement of cooperation with State and local governments 
in the protection of all lands and made provision for accelerated ac- 
quisition of lands deemed best suited to public ownership. Four pro- 
visions in that act (secs. 6, 7, 8, and 9) were amendments to the acquisi- 
tion program set up under the Weeks law. Section 6 authorized the 
purchase of lands in the watersheds of navigable streams for the pro- 
duction of timber, and section 8 of the act authorized the Secretary of 
Agriculture to ascertain and determine the location of public lands 
valuable. for streamflow protection or of timber production, and to 
report his findings to the National Forest Reservation Commission. 
The Commission was directed to make recommendations to the Presi- 
dent, who shall lay them before the Congress. 

The hearings that led up to this act show that public ownership of 
commercial forest land was extended because of requests to the Con- 
gress from major elements in the forest products industry as well as 
conservationists. 


The development of exchange legislation 

The repeal of the lieu-land exchange provision in 1905 left the 
Government without a means for exchanging land, and for the next 
several years Congress was steadily called upon to pass measures both 
for the relief of certain individuals and laws applicable to certain 
named national forests. A pattern of legislation developed which 
authorized exchanges upon the basis of equal value. House Report 
748, 67th Congress, 2d session, called attention to the number of 
special bills that were being introduced and the need for a measure of 
general application which would leave for consideration by the Con- 
gress only the cases which involved unusual features. The report 
also noted that there were about 180 million acres in the exterior 
boundaries of the national forest, about 25 million of which were not 
in Government ownership. The Forest Service estimated that about 
10 million acres should be in Government ownership. 

Finally, on March 20, 1922, the Congress passed the General 
Exchange Act (42 Stat. 465), which provides: 


When the public interests will be benefited thereby, the 
Secretary of the Interior is authorized in his discretion to ac- 
cept on behalf of the United States title to any lands within 
the exterior boundaries of the national forests which, in the 
opinion of the Secretary of Agriculture, are chiefly valuable 
for national-forest purposes, and in exchange therefor may 
patent not to exceed an equal value of such national-forest 
land, in the same State, surveyed and nonmineral in char- 
acter, or the Secretary of Agriculture may authorize the 
grantor to cut and remove an equal value of timber within 
the national forests of the same State; the values in each 
case to be determined by the Secretary of Agriculture. 
Before any such exchange is effected notice of the contem- 
plated exchange reciting the lands involved shall be published 
once each week for four successive weeks in some newspaper 
of general circulation in the county or counties in which may 
be situated the lands to be accepted, and in some like news- 
paper published in any county in which may be situated any 
lands or timber to be given in such exchange (16 U.S. C. 485). 
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In 1925 the Weeks law was amended to provide that lands acquired 
under the authority granted by that act could be exchanged. In its 
report (H. Rept. 1301, 68th Cong., 2d sess.), the committee stated 
that the purpose of the amendment was to provide similar authority 
to that found in the General Exchange Act. A provision requiring 
advertisement of proposed exchanges was included, although there 
was no requirement that the proposed purchases be given public 
notice. The report stated that the major purpose of the exchange 
laws was to consolidate Federal forest land holdings. 


There was strong support for the acquisition and exchange programs 

A review of the reports and hearings which led up to the enactment 
of the statutes just discussed indicates the strong support which this 
legislation had. The authors of the various acts included. Repre- 
sentative Weeks (Massachusetts), Senator Smoot (Utah), Senator 
McNary (Oregon), Representative Clarke (New York), and Repre- 
sentative Hawley (Oregon). While all of these illustrious Members 
of Congress were Republicans, the conservation programs had strong 
bipartisan support then as now. Senate Report 28, 68th Congress, 
ist session, resulted in a restatement of forest policy. The aim was 
to increase as rapidly as possible the rate at which timber is produced 
on land suited to this form of use. The main lines of attack in 
accomplishing this purpose were to be— 


(1) To extend public forest ownership in areas where 
special public interests or responsibilities are. involved, 
like the protection of navigable rivers; and also where the 
natural difficulties, costs, and hazards attending reforestation 


render it impracticable or remote as a private undertaking. 

(2) To remove the risks and handicaps from private timber 
growing as far as practicable, in order to give the greatest 
possible incentive to commercial reforestation. 


This report, together with subsequent amendments to the Weeks 
law and the enactment of the Clarke-McNary Act, set the tone of 
Forest Service programs for acquisition of forest land, and encourage- 
ment of better forestry on private lands, which has continued since 
1925. 

The trends in national forest ownership.—The following table shows 
the changes which have taken place in the overall national forest 
system, including Alaska. 
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TasLe 24.—Lands within nationai forests and purchase units } 


| 
| 


Number 
of forests 


158 


152 
153 
152 
152 
151 
151 

= 


i 52 
149 


! Data supplied by Forest Service. 
? Areas approved by National Forest Reservation Commission for purchase programs under Weeks law 
ut not formally included in any national forest. 
§ Drops in gross and net areas caused by transfer to national forest status. 


National forests 


Gross areas 


Total gross 
area 
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184, 125, 912 
184, 123, 951 
183, 938, 106 
184, 403, 819 
184, 564, 953 
183, 975, 930 
185, 251, 582 
186, 215, 256 
186, 837, 499 
188, 037, 023 
188, 292, 217 
197, 434, 517 
211, 521, 166 
211, 852, 273 
214, 605, 667 
218, 680, 215 | 
218, 857, 201 
218, 955, 895 
218, 851, 453 
218, 861, 487 
218, 923, 617 
218, 944, 069 | 
218, 997, 568 | 
219, 119, 070 | 
219, 466, 264 | 
219, 592, 844 | 
219, 532, 232 | 
221, 649, 851 | 
221, 688, 864 | 
221, 563, 185 | 
221, 583, 504 | 


Additions 


10, 162, 950 
4, 511, 360 


21, 174, 960 
1, 74, 834 
5, 509, 775 

611, 560 
56, 320 
6, 320, 198 

10, 320, 643 
1, 257, 529 

28, 348, 334 

21, 429, 623 

44, 194, 474 

17, 454, 646 

26, 951, 252 

239, 063 


3, 266, 106 
238, 384 


14, 149, 197 
988, 188 

3, 288, 894 
5, 268, 221 
314, 660 
255, 348 
158, 535 
26, 689 

63, 857 

22, 262 

56, 731 
128, 405 


347, 392 | 


127, 521 


105, 879 | 


2, 278, 101 
131, 858 


7, 074 | 
32, 296 
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461, 522 
525, 577 
993, 052 
103, 110 
470, 996 
143, 285 
36, 080 
73, 443 
27, 722 
62, 548 
657, 081 
535, 510 
1, 193, 663 
137, 674 
156, 654 
262, 277 
16, 655 
1,727 

1, 810 

3, 232 
6, 903 
198 

941 

166, 491 
160, 482 
92, 845 
132, 753 


11, 977 | 





' 
| Purchase units ? 
Net area in | Gross area ? 

national "Pe pars Net area * 


forest or Cn purchased 
ownership 





162, 591, 124 
163, 310, 002 

165. 678, 691 

171, 403, 306 | 15, 096, 269° , 310, 
172, 451, 394 | 15, 412, 807 1, 703, 487 
173, 225, 993 | 12, 732, 874 1, 421, 372 
174, 769, 543 | 8, 521, 243 299, 660 
175, 763, 793 | 8. 873, 868 454, 568 
176, 593, 251 | 9, 189, 823 567, 421 
176, 925,027 | 9, 191, 410 617, 430 
177, 422, 436} 9, 191, 724 635, 107 
177. 641, 903 | 9, 191, 833 636, 115 
177, 768, 552 | 9, 192, 848 639, 143 
178, 165,104 | 9, 192, 293 | 638, 460 
178, 595,882 | 9, 192, 293 656, 895 
179, 339, 893 9, 083, 756 575, 219 
179, 685,328 | 9,117, 144 627, 072 
179, 947, 794 9, 096, 112 | 633. 509 
180, 168.800 | 6,848.705| 434.042 
180, 386, 928 | 6, 850, 825 37, 503 
180, 358,491 | 6, 850, 824 439, 723 
180, 302, 398 | 6 850, 824 440, 503 
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In 1907 Congress changed the name of the Forest Reserves to its 
present title, National Forests.'’ At the same time Cengress required 
that only by its act could national forests be further created or en- 
larged in Washington, Oregon, Montana, Idaho, Wyoming, and 
Colorado."* Nevertheless the national-forest system attained a peak 
in 1909, when a fairly compact system in the West covered a gross 
area of 194.5 million acres with 172.2 million acres in Federal owner- 
ship. ‘Today the gross area is 221,583,504 acres and the net area is 
180,302,398 acres. The net area of the national forest system today, 
is only 8 million acres greater than in 1909. This figure, however, 
does not reveal the tremendous internal changes that have taken 
place. Between 1911 and 1919 almost 27 million acres were eliminated 
from the western national forests. These eliminations were offset 
partially by additions in the West but mainly by the creation of 
purchase units in the East and South under the Weeks law. The 
biggest addition to the gross area of the national-forest system occurred 
in 1936-37 when as million acres were purchased. However, the 
actual area in public ownership went up only 6 million acres in those 
2 years. Since 1952 adjustments have been made by transferring 
purchase-unit lands to the national-forest system, and since 1949, the 
net acreage has hovered around 180 million acres, including Alaska.” 

The 41-million-acre difference between gross acreage (national for- 
ests and purchase units) and net acreage managed by the Forest 
Service, presents a problem demanding definition of overall policy 
and an announced program. 


Acquisition of forest land by the Bureau of Land Management and the 
Bureau of Indian Affairs 


The Bureau of Indian Affairs has not had an acquisition or exchange 
program of any dimensions, nor has the Bureau of Land Management. 

The Bureau of Land Management was created in 1946 by amalga- 
mation of the General Land ce and the Grazing Service. One of 
the main concerns of the General Land Office had been disposal of 
public-domain land in Federal ownership to other agencies, State and 
local governments, and private owners. The 160 million acres of 
public domain in the national-forest system represent examples of 
public-domain lands transferred from General Land Office super- 
vision. 

In July 1929 Secretary of the Interior Wilbur suggested in a speech 
at Boise, Idaho: 


that it is time for a new public-land policy which will include 
transferring to those States willing to accept the responsi- 
bility the control of the surface rights of all public lands not 
in national parks or monuments or in the National Forests. 
With sound State policies based on factual thinking it may 
eventually develop that it is wiser for the States to control 
even the present National Forests * * *. 


This was followed in August 1929 by a letter President Hoover 
wrote to the public land States governors who were in conference at 
Salt Lake City recommending the transfer of only the public-domain 

17 43 Stat, 1256, 1269. 
18 Congress removed Montana ‘restriction*in 1939. Congress extended restriction to California in 1912 


and to Arizona and New Mexico in 1926. 
1” Appendix 13, major additions and eliminations from national-forest system are described, p. 273. 
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lands exclusive of the mineral rights to those States. He pointed out 
that the proposal did not include mineral rights because— 


the royalties from mineral rights revert to the Western States 
(thus) their reservation to Federal control is not in the nature 
of a deprival. 


To the President’s surprise the West turned the offer down flat. 
The management of public-domain lands were considered as a cost 
rather than a source of income, particularly in the absence of mineral 
rights. In addition, these lands formed an important part of the 
Federal highway matching-fund formula which enabled Western States 
to receive up to 80 percent Federal funds compared to 50 percent for 
many non-public-land States. 

As result, and despite the numerous opportunities for private and 
State acquisition of these lands under existing laws, there has been 
very little reduction in public domain land holdings. In contrast, 
several steps have been taken to place Interior lands under manage- 
ment. 

In 1934, when the Taylor Grazing Act * was passed, the first real 
step was taken to actively manage the public domain. Even this act, 
however, states in its preamble that the management will be carried 
out “pending its final disposal.” The management provisions of the 
act relate primarily to grazing lands. 

Additional public domain under the Bureau of Land Management 
is outside of organized grazing districts. Both land in and outside of 
organized grazing districts is subject to disposition under the multi- 
plicity of public-land laws upon classification as being suitable for 
disposition.2"_ However, by the act of June 23, 1936, the area that could 
be included in grazing districts was increased from 80 to 142 million 
acres, and the act of May 28, 1954, removed even this limitation. 

The most significant forest holdings of the Bureau of Land Manage- 
ment are the O. and C. lands in Oregon, which are not generally 
subject to disposition and on which management was started in 1937. 
These are the only Bureau of Land Management forest lands where a 
law requires that management supersede disposal. The Bureau of 
Land Management has exchange authority for these lands,” as it 
does for all the other public domain.” 

The scattered public domain forest. land and the O. and C. lands 
are notable because they are in a checkerboard or in isolated and 
disconnected tracts. In some areas these lands constitute as rauch as 
50 percent of the ownership in a drainage while in others they may be 
only 2 or 3 percent of the total area. 

Exchange has been little used to block up public domain ownership. 
Early in the O. and C. administration several large exchanges were 
made but since 1950 fewer and fewer have been initiated. 

The situation presented by the Bureau of Land Management is 
considerably different from that of the Forest Service. The Bureau 
of Land Management has not been actively acquiring land. Little 
of the Bureau of Land Management forest land is dedicated to per- 
manent public ownership. Often it is a minor fraction of an area 
and not a part of a unit with defined boundaries as in the case of the 


20 43 U. 8. C. 315. 
21 Various homestead laws, public sale, mining patent, small tract. 


2 53 Stat. 1144. 
%3 43 U.S. C. 315G. 
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national forests. Some of the Bureau of Land Management lands 
are even within or adjacent to national forests. 

The Bureau of Land Management has a modest program of land 
classification, which is a necessary step precedent to disposal. In a 
few localities a program of area classification has been instituted, 
although classification generally is handled case-by-case, as applica- 
tions for acquisition are filed under one of the public-land laws. 

Except for the O. and C. lands which are dedicated to management, 
the Bureau of Land Management needs to enlarge its classification 
program so that disposal of individual tracts can be carried forward 
in tune with the broad overall objectives. Bureau of Land Manage- 
ment public domain forest lands present a special problem because 
of a lack of clear policy of retention and disposal. 

Exchanges which block up ownership may be an integral part of 
disposal. Acquisition, as such, has not been a Bureau of Land Man- 
agement activity. 


Spokesmen for the forest products industry now voice opposition to 
acquisition 

Every major organization representing segments of the forest 
products industry has now taken a well-publicized position opposing 
further acquisition of commercial forest lands by the Federal Govern- 
ment. They have also taken a position opposing the granting of 
timber by Federal agencies in exchange for land. The major pro- 
ponents of this type of exchange, known as a stumps-for-stumpage 
exchange, are usually members of the industry who are liquidating 
their operations. 

The effect of stumps-for-stumpage exchange is, in some instances, 
to reward those private owners whose cutting practices have been less 
than the minimum necessary to maintain productivity. Often their 
lands have been so heavily cut as to. be deficient in quality reserve 
timber and in growing stock. In other instances the Forest Service 
has developed an arrangement under which the company agrees to 
increase the timber reserve on the uncut portion of land. Even in 
those cases the company naturally desires to remove the highest 
value timber and secure in exchange for the lower grade timber an 
equal value of high-grade Government timber. The effect is to 
reward timberland owners after they have so reduced the sustained- 
yield capacity of the lands that no private investor would ‘consider 
their acquisition. 

The legislative history of the act of March 20, 1922 (42 Stat. 465), 
indicates that. stumps-for-stumpage exchanges were endorsed by the 
Congress as a proper Forest Service activity. Only about 2 percent 
of the national forest holdings now stem from these exchanges, but 
the benefits to the land are substantial. Stability of ownership, 
accompanied with protection from fire, and reforestation for example, 
has sustained and improved the productivity of certain high value 
watershed lands. As a result they have been sufficiently rehabilitated 
so that their productivity is well above that which would have other- 
wise occurred. 

Another type known as a tripartite exchange, is generally used 
with small landowners. This permits the Forest Service to enter an 
agreement whereby the landowner will receive amoney for his land. 
The timber sale contract provides for separate designation{of ‘ajpor- 
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tion of the timber in the sale with a value equal to that appraised for 
the desired land. The money from the sale of this timber is paid 
into a special account. When title to the land is accepted, the Forest 
Service pays this money to the landowner. Comptroller General 
decision, A94408, April 19, 1939, withdrew an objection made on 
July 20, 1938, to this procedure.2! 

This type of exchange, although without the features of the stumps- 
for-stumpage exchange objected to by industry spokesmen is opposed 
by them. It is, in effect, an appropriation of funds normally due the 
Treasury from the sale of timber. 

A third type, applicable to the situation to which exchange acts 
were primarily directed, is a land-for-land exchange. This permits 
the proponent to offer timberland for timberland or timberland for 
agricultural land. The support of the forest products industry for 
this type of exchange is tempered by cases of protest that lands ac- 
cepted by the Government were of less value than those which it was 
granting or that the change in land ownership patterns will hurt the 
protestant. 

Exchange problems 

The exchange laws specify that an exchange must be in the public 
interest and that the land or timber offered by the proponent must 
be not less than equal in value to the Government land selected. 
Exchanges are generally made by legal subdivisions in 40-acre mul- 
tiples. Obviously it is exceedingly difficult, particularly when high 
value timber is involved, to find two tracts or a combination of tracts 
which are equal in value. 

One of the features of larger stumps-for-stumpage exchange which 
causes criticism is the effect on the availability of national forest time 
to competitive mills. The proponent of this type of exchange is 
usually liquidating his operation. As one of his last acts he arranged 
to exchange his land in return for an equal value of Government timber 
Thus, he is able to stretch his operations for a few more years and 
liquidate on high-value timber, having traded his lower-value timber 
to the Government with his land, and secured additional marketable 
Federal timber without competitive bidding. 

In the Fruit Growers Exchange case, cited by Mr. Berry at Redding, 
Calif., some $2,733,712 worth of timber was involved. The settle- 
ment included $66,627 worth of timber to offset the value of the land 
and the balance to offset the value of residual timber left as growing 
stock. Mr. Berry maintained that the noncompetitive award of 
timber, for timber and land, was not in the best financial interest of the 
Government. He also expressed the belief that a competitive sale 
would have netted more money for the Treasury and local govern- 
ments. However, his basic concern was that this denial of an oppor- 
tunity to bid on Federal timber. 

The Forest Service has used a tripartite exchange in some cases 
where the proponent desired money instead of timber. Under this 
type of exchange, Government timber would be subject to competitive 
bidding and, of course, the proponent of the exchange is eligible to 
bid. The Fruit Growers Supply Co. was not interested in such an 
arrangement. 


4 a 14, p. 276. 
—, hearing. 
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Both the stumps-for-stumpage and tripartite exchanges are author- 
ized under the law. They are in effect adjustments in land purchase 
patterns, in that they use timber rather than appropriated funds. 


Present situation 

However, by Circular Letter L-412 July 2, 1953, the Chief of the 
Forest Service advised the regional foresters that after discussion of 
the matter with Secretary Benson and Assistant Secretary Coke new 
criteria would be applied to approval of such exchange. The resulting 
policy has, at least for the present, virtually eliminated such exchanges, 

By drastically reducing appropriated funds for the purchase of lands, 
the Congress has discouraged large-scale acquisition of land by the 
Forest Service. In the past 47 years over $92 million has been ap- 
propriated for land purchases, but since 1950, the Congress has cur- 
tailed appropriations under the Weeks law to less than $500,000 
annually. Since 1953, the Department of Agriculture budget requests 
have not included anything for the purchase of land, but the Congress 
on its own volition, has consistently made an appropriation of $200,000 
or less. 

Thus at present levels of appropriations and under the current 
policy on exchange, the only possibility of securing additional forest 
lands for agency administration is by making land exchanges of equal 
value. These are the most difficult to make, despite general approval 
by the lumber industry. Exchanges of small or isolated high-value 
tracts offer advantages to both parties, but for all practical purposes 
only recently cutover lands, or those covered with low-value timber 
can be readily exchanged. It is a problem to find such lands located 
where they are satisfactory to both parties. 

Some of the major intervening squares in national forest and public 
land area checkerboards are owned by large lumber companies. These 
companies find real advantages in maintaining this pattern of owner- 
ship. The Federal agencies are good neighbors. They provide excel-’ 
lent overall fire and insect epidemic detection services and take aggres- 
sive steps to control them. ‘They respect the property of others and 
require their timber-sale purchasers to observe State laws. Their con- 
tinuity of management results in the construction and maintenance 
of good roads, which are available for public use. Finally, by pro- 
graming their cutting operations in the proximity of Federal timber 
sales, they may be able to make savings and apply methods of enough 
greater efficiency to often outbid competitors for Federal timber. 

As a manager of land and a seller of timber to the highest bidder, 
the Government’s position is far different from that of a company’s 
owning lands to supply timber for their respective plants. It may be 
possible for two operating companies to develop a mutually advan- 
tageous exchange of property, while in the case of the Government 
and an intermingled private company, the company’s best interests 
may be to retain the intermingled ownersbip pattern. Thus, despite 
the endorsements of land-for-land exchanges, few of the substantial 
operating holders of timber have consummated major exchanges. 

Even this type of exchange, however, may not be without its 

roblems. 

The Valsetz exchange.—For several years the Bureau of Land Man- 
agement considered an exchange of 560 acres of O. and C. land with 
the Valsetz Lumber Co., for 540 acres of land which were supposedly 
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approximately equal in value. When the exchange was advertised 
the C. D. Johnson Lumber Co., a subsidiary of Georgia Pacific Ply- 
wood, Inc., entered a violent objection. The Bureau of Land Manage- 
ment appraisal, the Johnson protest, the Valsetz reply, the Johnson 
rejoinder, and the Bureau of Land Management reappraisal are on 
item 14 of the appendix. 

The C. D. Johnson Lumber Co. protest was based on two points; 
(1) the pattern of Bureau of Land Management ownership would be 
changed to their disadvantage and (2) the Bureau of Land Manage- 
ment appraisal was inordinately favorable to the proponent. 

The entire story is so well told in the appendix (pp. 285-334) that 
it would be superfluous to repeat it. However, the Bureau of Land 
Management reappraisal admitted that the value of their land was 
$193,296.52 less than it should have been. The exchange was canceled 
when the Bureau of Land Management called upon Valsetz to offer 
more property to match the new appraisal of the Bureau of Land 
Management property, and Valsetz refused to do so. 

There is some reason to doubt that even had Valsetz responded 
the Bureau of Land Management would have found the protestant 
agreeing that the exchange was now sound. 

For those who suggest land-for-land exchanges as the only accept- 
able type, a careful reading of this record will be enlightening. 
Further, the record is valuable for those who wish to gain a better 
insight into the question of timber values, the adequacy of the Bureau 
of Land Management appraisals, access matters, and problems in 
administration. 

A slight difference of opinion.—The Forest Service has consistently 
maintained that the valuation data it assembles for an exchange will 
not be made public. The Bureau of Land Management has, upon 
request by a protestant, made data on their exchanges available. 
The fruitgrowers and the Valsetz exchanges are examples. 

All proposed exchanges are advertized with the legal subdivisions 
and the proponent of the exchange listed. No data is given on the 
value of the land or the volume and value of the timber involved. 
The advertisement provides that protests may be filed. Except 
for those exchanges involving the Weeks law, national forest exchanges, 
involving national forest public domain land, are passed upon by the 
Secretary of the Interior. The Forest Service, under the General 
Exchange Act, recommends an exchange to the Secretery of Agricul- 
ture. If he approves he forwards the recommendation to the Secretary 
of the Interior, advising him that the land offered to the Government 
is valuable for national forest purposes and that the value of the lands 
is equal or favorable to the Government. It is then that the adver- 
tisement is made. The Secretary of the Interior is charged with 
making the determination of whether the exchange is in the public 
interest and of adjudicating protests. 

In Weeks’ law exchanges the Forest Service forwards the proposed 
exchange to the National Forest Reservation Commission for ap- 
proval and advertisement is then made. The Commission consists 
of the Secretaries of Agriculture, Interior, and Army, 2 Senators 
and 2 Representatives. Jts staff consists of one member of the 
Forest Service who serves as secretary. The Commission lacks an 
independent staff to review matters. Its members are all exceedingly 
busy men who do not have the time to review, separately or jointly, 

77622—56—pt. 2——9 
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each large proposal in detail. Moreover, their time is too valuable for 
them to carefully examine each small transaction. 

The Secretary of the Interior has delegated authority to the Bureau 
of Land Management to review exchanges made under the General 
Exchange Act, but that agency does not make detailed field examina- 
tions of proposed exchanges. ‘Thus for all practical purposes the only 
detailed review a proposed national forest exchange receives is that 
made within the Forest Service. The Secretary of the Interior has 
not set up an effective procedure for receiving and considering pro- 
tests. Accordingly, when protest is filed on an advertised exchange 
involving national forest public domain land, the protestant is forced 
to grope in the dark both as to procedure and information. 

The Fruit Growers Supply Co. case for example, was informally 
returned by the Secretary of the Interior to the Secretary of Agri- 
culture. Thus, the Secretary of the Interior abdicated his clear 
responsibility under the law for making a determination of the public 
interest. This responsibility only becomes real in the face of a 
protest, but the position of the Department of the Interior, as shown 
by the Fruit Growers case, has been that someone else makes this 
decision; it merely issues the patent. 

A protestant in the event of a Forest Service exchange has two 
major grounds for protest—the exchange is adverse to his personal 
interests, or the transaction is financially disadvantageous to the 
Government. However, he is handicapped from the start. He has 
no access to the data used by the Government (Forest Service Manual 
LA-D3-7, LA-—D4-1, pp. 3, 4). 

In contrast, under the procedure used by the Department of the 
Interior and the Bureau of Land Management for O. and C. exchanges, 
the entire record has been made available, so each protestant can 
decide for himself whether he has a firm basis for objection. The 
Valsetz case cited as appendix 15 provides an example. 

The position of the Forest Service in not making its appraisal data 
available has merit only to a certain point. In a regular timber sale, 
appraisals are open to inspection by bidders after the timber is adver- 
tised. In an exchange, the advertisement is really a notification that 
the Government has tentatively accepted an offer of certain lands and 
proposes to grant other land or timber as the medium of payment. 
Thus, it would seem proper that the information on which the tentative 
acceptance is based be available to the public. 

A protest on either the value of the land and timber, or on the 
broad question of public interest, can be meaningful only after the 
protestant has been able to review the facts upon which the agency 
formulated its position. This is in accordance with the principle that 
public business can be best conducted when openly conducted. The 
Secretary to whom the protest is referred should also be aided by the 
protestants’ version of the facts. The manner in which information is 
released to protestants, however, should not compromise the ability 
of the Government, or leave it unprotected, in the conduct of other 
negotiations. 
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2, DEVELOPMENT OF NEW AREAS AND UTILIZATION OF UNUSED SPECIES 


The forest resources in certain localities are subject to tremendous 
pressures, While in other localities they are underdeveloped. An 
expanded program for promoting utilization of timber in under- 
developed areas might measurably help to reduce pressures on the 
forest in overdeveloped areas. 

lor example, the Stanford Research Institute recently made a 
study for the port of Coos Bay area embracing Coos, Curry, Douglas, 
and Lincoln Counties, and the coastal portion of Lane County. 
Current log production in this region is 3.85 billion board-feet an- 
nually but forecasted production in 1975 is only 1.30 billion board-feet. 


TaBLE 25.—Log production for selected years for 4 Oregon counties ' 


[Thousand board-foot log scale] 
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| 


Percent 


| 
Predicted drop 1955 to 1975_.-..-.--.----------- —60 | —87 | —60 | —20 


1 From pp. 21 and 63. A Study of Industrial Development Possibilities for the Coos Bay Port District, 
Stanford Research Institute, 1956. 


Production in 1975 is estimated at one-third of present production. 
In one county the drop predicted would place 1975 production at 13 
percent of present production. 

All of the Federal lands are committed to sustained yield, but only 
between 22 and 33 percent of the private lands are so managed. 

The Stanford Research figures clearly show that the reduced produc- 
tion will be the direct result of present, past, and probably future 
overcutting on private timberlands. 


TABLE 26.—TI nventories of saw timber for 5 Oregon counties (millions of board-feet)' 


County | Private | Public | Total | Private 


Percent 
Ont6. tc5h not ‘ i , > .3 I 65 
Curry { . : .< 40) 
Deu oe oceie bh neieaaa- cs b \ . 3 1 s 36 
Coastal Lane k , 844. 50. 17 
Lig oc. ak subekeek ste ‘ 5 3, 529. 48 


1A Study of Industrial Development Possibilities for the Coos Bay Port District, Stanford Research: 
Institute, 1956, table III. 


The rate of cutting in excess of sustained yield on private lands is 
brought more Sate into focus when the ratio of public to private 
ownership is noted. In addition, on some of the national forest and 
Bureau of Land Management lands in this area less than the full 
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sustained-yield cut is now being harvested. Presumably this will be 
available by 1975. 

Estimates of the Stanford Research Institute indicate that 75 per- 
cent of the private timber is not on sustained-yield management and 
it states: 


* * * Tt is estimated that these forests in Coos County will 
be reduced to minor commercial value in about 30 years 
* * * in Curry County in about 11 years * * * Douglas 
County in about 37 years; the coastal strip of Lane County 
in 10 years; and Lincoln County in 28 years. At the end 
of these respective periods, the log production in the various 
counties will have to come from the forests under sustained- 
yield management. 


The Stanford Research Institute points a picture which is not new 
to the forest products economy. Among the solutions which have 
been advanced in the past are: harvesting the full allowable cut on 
public lands, increasing the level of utilization of timber on all public 
and private lands, regulating the cut on private lands so that it may 
not exceed sustained-yield rates, and reducing the installation of new 
production facilities. 

Even if all these steps were taken, the sustained-yield rate of pro- 
duction for this area in 1975 would be somewhat higher than the 
forecasted production, but far less than the current rate. 

The solutions mentioned above have been proposed before. The 
more stringent ones, such as regulation of cutting, have not been 
palatable to the forest industries. The problem, however, exists, and 
it is possible that even some of the more stringent proposals may again 
be reconsidered. This adds to the reasons for acting on those which 
involve no changes in our basic free-enterprise system. Timely action 
on these may help bridge the gap of needed timber supplies without 
resort to regulation. 

While it is likely that basic sawmill facilities will diminish in areas 
where current production exceeds sustained-yield growth, this can be 
partially offset. More extensive utilization through product diversi- 
fication will provide uses for material now left in the woods or burned. 
Remanufacture which produces partly assembled or finished products 
will help sustain employment from reduced raw-material production. 
However, relocation of operations offers an excellent opportunity to 
both reduce drain in areas where cut exceeds growth and to develop 
inaccessible areas where natural mortality is taking a high toll from 
the forest. 

The Water Resources Committee of the State of Oregon points out: 


* * * our present forest industry is based on the use of large 
trees and logs. The present trend is toward better utiliza- 
tion of the wood in saw-log size material. It is not uncom- 
mon for the mill waste—slabs, edgings, etc.—to be ground 
up into chips and shipped to existing pulp mills for manufac- 
ture into paper. 

There are 7 pulp and paper mills in the State with the 
capacity to produce 3.2 million pounds of wood pulp per day. 
A substantial industry is in existence, but it can be increased 
manyfold through a more intensive use of our forests by 
utilizing species and trees too small for saw log production. 
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We are close to the time when it will be profitable to use this 
material. 

It is significant that lodgepole pine, a tree that seldom 
reaches 20 inches in diameter breast high, is of little com- 
mercial value in Oregon. At present, there is almost no 
commercial market for thinning which should be made in 
Ponderosa pine or other saw log species. 

It is interesting to note that each year more than 200,000 
cords of lodgepole pine pulp wood is shipped from central 
Montana to the Wisconsin pulp and paper mills. There is 
also a profitable business cutting pulpwood from Ponderosa 
pine thinning in the Black Hills of South Dakota for use in 
the Wisconsin mills. At present, it is profitable to cut lodge- 
pole pine in eastern Idaho to supply the Wisconsin market. 
Obviously, the time is near at hand when Oregon’s lodgepole 
pine and stand improvement thinnings from Ponderosa pine 
and Douglas fir will find a ready market here at home. 
Already a small volume of such material is used in Oregon’s 
pulp and paper plants. But in general, this intensive type 
of forestry is in its beginnings here. 

Considering the 30 million acres of commercial forest land 
in Oregon and the considerable part of which is lodgepole 
pine, it is conservative to suggest that the pulp and paper 
industry could be increased by 5 times without competing 
with saw log production. This would mean an output of 
approximately 3 million tons of pulp per year.” 


Additional ert for shifting productive ‘mow-how to 


resently unused species and undeveloped areas exist along the 

ackbone of the Cascade Mountains. 

Large stands of alpine species await development and already 
responsible interest in bidding competitively for this public timber 
has been shown by operators from some of these hard-pressed areas. 

Studies have been made of other regions which indicate many 
possibilities. 

The Forests of Wyoming presented to the Senate by the Honorable 
Joseph C. O’Mahoney, United States Senator from Wyoming 
illustrates the opportunities to develop new industries in that State.” 

The Forest Service has made several studies on the possibility of 
opening new areas to improved wood utilization. 

Examples are Experiment Station Paper 34, July 1952, Resource 
Factors Affecting the Feasibility of Pulp Mills in Eastern Montana;* 
regional office brochure, November 1, 1955 on Possibilities of Pulp- 
wood Production From the National Forests of Northern Arizona;” 
and Experiment Station Paper 20, March 1956, A Survey of the 
Pulpwood Resources in the Northern Black Hills.” 

Timber sales in these undeveloped areas have attracted interest, 
often from concerns located in a log-deficient area. Large Forest 
Service timber sales in Montana and South Dakota have attracted 
% P. 75 Report of Water Resource Committee created under sec, 4 (2), ch. 658 Oregon Laws 1953, Lyle F. 
Watts, chairman; submitted to 48th legislative assembly January 1955. 

” Doe. 117, 83d Cong., 2d sess., The Forests of Wyoming—The Wood Resources of Wyoming and Pro- 
grams for Their Maximum Utilization, April 8, 1952. 
wigaed Py lletibern Rocky Mountain Forest and Range Experiment Station, Forest Service, 


39 Issued by regional forester, Forest Service, region III, Albuquerque, N. Mex. 
® Issued by Rocky Mountain Forest and Range Experiment Station, Forest Service, Fort Collins, Colo. 
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Oregon mills. However, there are substantial quantities of un- 
developed timber in Oregon which have not been developed. In one 
instance the firm which bid on the Montana sale made an unsuccessful 
effort to have some of this Oregon timber offered under a fully com- 
petitive sale. 

The opening of new areas to timber utilization offers a sound method 
of helping reduce local pressures in areas where cut exceeds growth. 
For example, there are vast stands of subalpine species that can and 
should be utilized. The development of these areas and the use of 
these species will promote a broad timber economy. It will help 
relieve the economic effects of lowered production in areas now being 
overcut. 

Research is needed to supply data on the economic utility of 
presently unmarketable species, and resource surveys are needed to 
indicate the quantities of timber that may be available. These data 
can be used to encourage interest in its use. The agencies can also 
gage the salability of these currently unmarketable species by con- 
sidering the inquiries from prospective purchasers for competitive 
sale of this timber. 

I. Timper INVENTORY 


Every witness who testified on the subject indicated the pressing 
need of an accurate and proper inventory of Federal timber and a 
number mentioned the need for broad regional timber data. 


National inventories 


Broad economic information on our timber situation is necessary 
for public and private planning and for the formulation of forest policy 


at Federal and State levels. ‘l'’o accomplish this, an extensive national 
inventory of public and private timber, known as the forest survey 
has been undertaken. The most recent report by the Forest Service 
is known as the Timber Resources Review. 

Studies such as the Timber Resources Review are necessary and 
vital to the formulation of policies at the Federal, State, and private 
levels. Sound and meaningful resource data related to natural trad- 
ing zones can be of tremendous value in providing the overall informa- 
tion from which policies can be developed and rationally applied by 
the people immediately affected. 

This inventory provides the basis upon which the timber situations 
of the Nation or any region, can be analyzed. There is a need for an 
extension and a refinement of this inventory to make available more 
data on which to plan and integrate policies and programs. Commu- 
nity stability was a subject discussed by a number of witnesses. 
Stability can be best achieved by having available basic information 
upon which forest programs can be developed. 

For example, data on the national forests serving the Douglas-fir 
subregion indicates an allowable cut of 2,186.8 million board-feet a 
year, but over the 1950-54 period the cut was only 1,574.1 million 
board-feet annually or 72 percent of the allowable cut." This left 
over 3 billion board-feet that could have been available to the mills in 
that region if sales had been promoted. The general timber shortage 
is aggravated by substantial volumes of private timber held by or 
committed to certain companies. Therefore, the timber available to 


31 Appendix 16, p. 335. 





FEDERAL TIMBER SALES POLICIES 127 


mills that do not control or own sizable blocks is primarily that in 
public ownership. . 

The annual deficiency of 613 million board-feet in the annual cut 
of national forests has several effects. As mills compete more avidly 
for the available Federal timber, they may temporarily attempt to 
extend their range of operations, and finally as the cost of log trans- 
portation becomes prohibitive, some must curtain their operation. 
Another effect is the temporary rise in the price of stumpage as mills 
fight to survive. 

For example, western Washington has been noted for the recent 
high prices paid for Federal timber. Yet throughout the 1950-54 
period up to 100 percent of the allowable cut on some of the working 
circles of the western Washington national forests has not been put 
up for sale. On the Olympic National Forest to help provide for 
community stability, the Forest Service has committed a 78 million 
board-foot annual cut to the Grays Harbor area in Washington—an 
area Which consumes over one-half billion board-feet annually. The 
Forest Service has also committed a 4.3 billion board-foot reserve to 
the Simpson Logging Co. in Shelton, Wash., to help provide that 
company with timber at the 100 million board-foot annual rate to 
which it has been accustomed. 

For the three forests covering the rest of western Washington, 
exclusive of the Olympic Peninsula, the allowable cut is 614.7 million 
board-feet annually. Although the demand for forest products is 
far greater in this area, the 1950-54 avearge cut was but 357.7 million 
board feet or a deficiency of 42 percent. 


Forest inventories 

A survey of public timber by working circles is the type of inventory 
discussed most often by witnesses. The Federal agencies have not 
been able to keep up to date these detailed inventories which are like 
the stocktaking in any business establishment. They are absolutely 
essential to sound timber sale programing. 

Forest inventories are designed to measure the amount of currently 
merchantable timber in the working circle, the age and size class dis- 
tribution, the rate of growth, the growth expected from the land as the 
timber is cut, the sources and extent of mortality from insects and 
disease, and the other related factors which enable the forester to 
‘alculate the amount of timber that can be cut annually so that drain 
will not exceed growth. 

This is the basic information needed to carry out the mandate of 
the act of June 4, 1897 (16 U.S. C. 475), which set up the national 
forests and directed, among other things, that they be administered to 
furnish a continuous supply of timber for the use and necessity of 
citizens of the United States. The same principles apply to the man- 
agement of the O. and C. lands and the Indian timberlands under the 
jurisdiction of the Department of the Interior. Many of the inven- 
tories are woefully out of date. 

The Quinaielt Indian Reservation, for example, was inventoried 
over 30 years ago. On several other reservations the inventories are 
equally out of date. 

The Bureau of Land Management has virtually no inventories on 
the public domain lands. On the O. and C. lands, which cover only 
2 million acres, inventories are in progress. Substantial areas remain 
to be brought up to date. : 








128 FEDERAL TIMBER SALES POLICIES 


The Forest Service has about 80 million acres of timberland and, 
therefore, a job about 12 times larger than either of the other agencies, 
Its inventory program has not kept pace with the need. 

Where recent inventories have been made, substantial increases in 
allowable cut often occur. For example, an inventory was made on 
the Lakeview working circle, Fremont National Forest, in 1930. It 
showed 3 billion board-feet of timber and an allowable annual cut of 
44 million board-feet. A new inventory in 1951 increased the volume 
to 4.2 billion board-feet and the allowable cut to 53 million board-feet. 

The Wind River working circle on the Gifford Pinchot National 
Forest was inventoried in 1940 and with 3.1 billion board-feet of 
reserve, the allowable cut was placed at 33 million board-feet. A 
1954 reinventory found 4.5 billion board-feet and the allowable cut 
went up to 53 million board-feet. 

Not all reinventories produced a larger allowable cut, even though 
more volume was found. A 1938 inventory on the Sierra National 
Forest showed a 1.4-billion-board-foot reserve and.a 27.5-million- 
board-foot allowable cut. A 1955 reinventory resulted in areas and 
timber previously considered as inoperable being added, and the 
reserve went up to 2.3 billion board-feet. However, the species added 
(white and red fir) have a longer rotation period and the allowable 
cut dropped to 24.6 million board-feet. 

Timber inventories are not static. Allowable cuts based on static 
old growth change as the forest is converted to growing trees. Forest 
Service data on allowable cut in the Pacific Northwest and similar 
information for the O. and C. lands in Oregon are presented in the 
appendix.*® The testimony of witnesses and the record of recent 
inventories indicate that substantial increases can be expected in the 
inventory of Federal timber in the Douglas-fir subregion and lesser 
increases will occur in inventories in the pine region. 

Suggestions for speeding up forest inventories 

Several witnesses testified that the agencies could revise their inven- 
tory data by upward adjustments based on cutting records. Proper 
forest management, which requires knowledge of the amount of timber 
which can be cut today, also must provide for a continuous future 
supply. 

Suggestions were made that the Federal agencies employ private 
forest consulting firms to perform the inventory work on a contract 
basis. However, this solution could be applied only to a relatively 
few situations. 

On the other hand, certain advantages accrue to the Government 
agencies by having their own personnel secure the detailed on-the- 
ground information needed to complete the inventory. Their foresters 
obtain an intimate familiarity with terrain and forest conditions which 
pays dividends in better timber sales plans, more effective road devel- 
opment, and knowledge applicable to such specialized jobs as fire 
fighting. Moreover, agencies already have the major portion of the 
expensive specialized equipment needed to conduct inventories. 

The long-term outlook indicates an increase in the level of timber 
management activities on Government forests of the agencies. These 
activities will include expanding timber sale programs, in the adminis- 
tration of which personnel utilized in the completion of an up-to-date 
inventory program can be readily absorbed. 


% Appendix 16 and 17, pp. 335-340; see also p. —, hearings for Bureau of Indian Affairs data; 





FEDERAL TIMBER SALES POLICIES 129 


J. SALVAGE oF Drap aNp Dyine TIMBER 


Salvage of timber received attention from a number of witnesses 
whose views were that the Federal agencies should take prompt and 
effective action to salvage timber regardless of how destroyed. 

There are three types: salvage of catastrophic losses, relogging cut- 
over areas, and salvage of annual losses. 


SALVAGE OF CATASTROPHIC LOSSES 


These are nonrecurrent losses resulting from fire, windstorm, or 
insect epidemic. The damaged timber must generally be promptly 
removed in order to minimize losses. An excellent example presented 
to the committee involves a drainage in southwestern Oregon known 
as Smith River which had a large fire in 1951 in an area well covered 
by roads. Although the Bureau of Land Management, the agency 
involved, had some difficulty in promptly securing rights-of-way from 
one of the intermingled private owners, it was able to clean up this 
burn in a 4-year period.* 

In the winter of 1951 terrific windstorms also swept Oregon, and 
portions of the Smith River drainage suffered a greater loss than any 
other comparable area. This catastrophe occurred at the time when 
the Bureau of Land Management access road program was just being 
started.** The drainage was totally undeveloped, and it was necessary 
to negotiate right-of-way agreements, before constructing a complete 
road network. Five years have elapsed and still timber is just starting 
to be salvaged from this area. The result has been a tremendous loss 
in the amount of timber which can be effectively salvaged. 

These contrasting examples in a single area provide an effective 
demonstration of the value of an adequate system of access roads. 
Man cannot control nature, but if the area had been accessible, the 
havoc would not have produced such substantial losses. 

An example of effective salvaging was uncovered after a witness at 
Redding, Calif., indicated delay by the Forest Service in salvaging 
fire-killed timber on the Sequoia National Forest.** A review indi- 
cated that this work was assigned a high priority. A total of 46.7 
million board-feet of salvable timber was offered in 6 sales. All were 
sold at bid prices, slightly in excess of the average appraised price of 
$10.27 per thousand board-feet. The timber was put on the market 
quickly, and sold at the best price the Government could get. If the 
timber had been disposed of on a negotiated basis as the witness sug- 
gested, the financial return to the counties and the Treasury may well 
have been less. These actions coincide with those taken in other 
areas burned in northern California during the late summer of 1955 
and the criticism is not substantiated by the record. 


RELOGGING OF CUTOVER AREAS 


Relogging recently cutover lands for material not removed in the 
first timber sale is largely confined to the Pacific Northwest and is 
limited to species which do not deteriorate rapidly after being cut. 
As standards of utilization increase, this sort of salvage will disappear, 
but for the present it is a source of supply for many operations. The 

8% P,—, hearing. 


4 P, —, hearings; also appendix 11, p. 259. 
3% Pp, —, hearings. 
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typical products are utilized in mills which specialize in the manu- 
facture of 8-foot 2 by 4’s (known as studs), chippable material for 
pulp and hardboard mills, and as lathe-stock material for plywood. 

Witnesses testified that the primary purchaser was often required 
to burn the timber sale area in compliance with the hazard reduction 
clause in the timber contract. This has the effect of depreciating the 
value of the salvable material. It was suggested that when a logger 
has completed his operation and removed his equipment, the agencies 
should release him from his contract and assume responsibility for the 
protection of the area. In every instance where relogging is practical, 
the Goverrment should promptly place this material on the market 
so that the maximum value can be recovered. 

If allowance was made in the original timber sale for the purchaser 
to reduce the fire hazard, the agency should require that this amount 
be paid, and the money should be held in a special account for further 
ultimate disposal of the slash, or deposited in the Treasury. Allow- 
ances for slash disposal as well as stand improvement reduce the 
appraised price of timber and if it is not necessary to burn the slash 
or replant the area, this represents money actually due the Govern- 
ment. By holding these deposits for later use, if necessary, the 
Government can dispose of such additional timber as may be mer- 
chantable and still be in a position to perform protection and silvicul- 
tural work to start a new timber crop. 


SALVAGE OF ANNUAL LOSSES 


Involved here is the harvesting of scattered trees which die annually, 
and the thinning of younger stands. The Timber Resources Review 
indicated that substantial volumes of this sort of timber is not being 
recovered for commercial utilization. Under present standards this 
material is considered as a natural loss and is not computed in the 
allowable cut. The harvest of these endemic losses represents an 
opportunity to add to the annual timber supply, and thus increase 
the amount of timber cut without compromising sustained-yield 
principles. 

While the unit return may not be as high on this type of activity 
as in the sale of green timber, factual information establishes it as 
a profitable operation. Even more compelling is the opportunity 
to convert an annual loss in timber supply to a gain. 


Better procedures 


The salvage type sale affords the agencies an excellent opportunity 
to increase the number of small sales. These sales are attractive to 
many small operators, and can provide substantial benefits to the 
economic welfare of communities dependent upon public timber. 

A number of witnesses testified in favor of a revised procedure to 
expedite increased salvage sales. One concrete suggestion by Mr. 
Herman Pfeiffer *’ supported an earlier proposal that the Government 
terminate contracts as soon as cutting is completed. Thereafter, 
any salvage timber should be promptly reoffered. Other witnesses 
spoke of the need for streamlining the sale procedure, but none 
detailed their views as to how the streamlining could be accomplished. 

Mr. Loren Stewart of the Bohemia Lumber Co. indicated that in 


% Appendix 18,"p. 340. 
# Pp, —, hearing. 
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his opinion it was almost as difficult for the Federal agencies to sell 
one tree as a million. The paper work, advertising, and other things 
involved in preparing the sale are about the same. He recommended 
the use of shorter notices and more authority for local forest officers 
to make small sales, which he defined as those under 100,000 board- 
feet. 

Another witness, Mr. L. B. Pagter from the Mid-State Lumber & 
Supply Co. suggested assigning a man to each district to specialize 
in salvage sales, in an effort to determine what can be done to improve 
small sales procedures. 


K. Timper MEASUREMENT AND APPRAISAL 


Small sales were characterized as offering an excellent opportunity 
to salvage more of the annual losses. If a salvage program is to get 
underway and be fully effective, special techniques for small sales 
will have to be developed. 

Congress has long been concerned with the processing of Federal 
timber. As far back as 1913 this matter was discussed before congres- 
sional committees,” and as recently as 1954 special hearings were held 
on this subject.“ During this entire period the basic character of the 
transaction has not changed. Because full allowance is made for 
conservation needs in arriving at the appraised value of the timber, 
its measurement and price are business functions carried out within 
the framework of conservation guides provided for by statutes which 
rovern the management of these Federal resources. On the other 
coal the bidders are primarily concerned with their ability to outbid 
competitors and to harvest the timber at a profit. 

When the technicians go into the forest to mark timber, lay out and 
appraise an individual timber sale, many of the broad forestry and 
conservation decisions have already been made. These men know 
that sustained yield will be adhered to, that adequate precautions 
must be taken for regeneration of a new crop of timber, for fire pro- 
tection and for the preservation of watershed values. Their task, 
then, is to assess the value of the trees in terms of finished products, 
to compute the cost of logging, to design the roads, and to consider 
the cost of forestry practices preparatory to deriving the fair market 
value of the stumpage. Good forestry depends not only on the way a 
timber sale is laid out, but also, and to a greater extent, on enforcing 
the terms of the timber contract which are designed to produce the 
desired results. The purchasers buy Federal timber for its commercial 
value, and they agree, when they sign a contract, to carry out each and 
every responsibility placed upon them in return for the privilege of 
cutting Federal timber. 

For example, tractor yarding of logs in a manner which concen- 
trates skid trails or yarding down a stream bed will create erosion 
problems. The contract prohibits these practices. The officer ad- 
ministering the contract is not concerned with how efficient the yard- 
ing is, or whether the logger avails himself of the cheapest method. 
Mis concern here is that the method used does not create erosion and 

% Pp, —, hearing. 
” Pp, —, hearing. 
40 Appendix 1, p. 173. 


“ Hearings before House Committee on Interior and Insular Affairs, Marking and Pricing of Federal 
Timber, 1954. 
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pollution problems. Almost every logger has a slightly different idea 
about the way the timber should be logged, but the administering 
officer is concerned only with the effect the method selected will have 
on conservation principles defined in the timber-sale contract. 

Public timber is marked by Government foresters, but the private 
purchase, in addition to handling all the other phases of logging, de- 
cides the lengths into which he will cut the logs and thereby can con- 
trol log quality as well as influence the log scale.” 


1. Timber measurement 


The basis for timber measurement is either the cord, a stack of 
wood 4 feet by 4 feet by 8 feet containing 128 cubic feet or, and by 
far more widely used, the board-foot, the measure of a rough-sawn 
board 1 inch thick, 1 foot wide, and 1 foot long. The measure is 
commonly expressed in terms of 1,000 board-feet as a unit. Because 
this board-foot measurement is the most common one used in the 
West for material to be sawn into lumber or turned on a lathe for 
plywood, it is the only one described in detail. 

Log measurement tables are used both to determine the board-foot 
content of logs in scaling, and to construct tree volume tables, which 
are used in estimating standing timber. Therefore, any deficiencies 
which may be inherent in the log table will be carried over into the 
tree volume tables. 

Most of the log tables in use were developed around 1850. In the 
last 100 years several changes in log manufacture have occurred. 
Rough-sawn boards are now somewhat thinner, as are finished boards. 
For example, a finished 1 inch by 6 inches may now be % inch thick 
by 5% inches wide. A recent change which just decreased thickness 
from ?%» inch results in a 3-percent reduction in minimum board size. 
In addition, rough-sawn 2-inch dimension is often sawn 1% inches in 
thickness, thus increasing log yield by up to 12% percent. Further, 
while the log rules are based on 1-inch boards, a considerable portion 
of 2-inch and thicker material is produced. Therefore, there is an 
inherent gain or overrun which increases as production concentrates 
on 2-inch or thicker material. Also saws are thinner and better manu- 
factured, thus it is possible to achieve savings due to reduced loss 
from saw kerf and closer tolerances in manufacture. As a result of 
these differences, log rules, based on rough-sawn boards computed in 
terms of full inches, have basic inaccuracies. 


LOG MEASUREMENT TABLES 


The Code of Federal Regulations provide that the Forest Service 
niay use either the Scribner, the International, or a cubic-volume rule 
(36 C. F. R. 221.15). The Bureau of Land Management regulations 
are silent on the rule to be used on public-domain timber, while for 
Q. and C. timber the Scribner rule is specified (43 C. F. R. 115.56). 
The Bureau of Indian Affairs regulations state that the rule will be 
placed in each contract. The results of the 1956 Forest Service study 
entitled the Timber Resource Review, however are in terms of the 
International rule and cubic-volume rules. 

42 Appendix 2 contains a brief summary of national forest procedures in Scandinavia prepared by Mr. Roy 
Marsh, retired Assistant Chief of the U.S. Forest Service at the request of Senator Neuberger. Appendix 3 
contains a brief statement on timber sales procedures in Germany. The reader will note that timber selling 


procedures have evolved in a different manner in Europe, For example, in Germany all sales of standing 
timber are prohibited, pp. 179-187. 
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The Scribner decimal C log rule, generally used by the Government 
has another deficiency not found in the International rule. It does 
not give the same proportionate volume for logs of small diameter as 
for larger logs, nor does it give as much volume for long logs as it does 
for short logs. 

Increases in gross volume up to 50 percent may result from scaling 
long logs as 2 shorter logs. In addition, use of the International rule 
for scaling short logs produces as much as 26 percent more gross vol- 
ume than is figured “with the Scribner rule, and use of the International 
rule on long logs produces as much as 69 percent more volume than 
the Scribner rule. Mill studies have shown that the actual lumber 
tally has exceed Scribner net scale by 37 percent and Scribner gross 
scale by as much as 7 percent. 

To secure better log utilizations, mills often transport long logs to 
the mill where they are recut after scaling. This practice also in- 
creases over run and grade realization. For example a 32-foot log, 
30 inches in diameter, sealed as 1 log would produce a gross scale of 
1,310 board feet, Seribner scale. If it were scaled as it might be 
utilized; 1. e@., a 16-foot log and two 8-foot peeler logs, it would produce 
a gross s¢ Ey of 1,420 board feet. If the No. 2 sawmill grade of log 
had a value of $60 per thousand board-feet , the 8-percent gain in 
volume would advance the value from $78.60 to $85.20, a gain of $6.60. 

In addition, the recutting for peeler blocks would further increase 
the value of the 32-foot log to $100.40, an overall gain of $21.80 or 
28 percent.“ T his is not reflec ted in log sealing proc edures; thus there 
are two basic deficiencies in Federal log se aling. The log rule used is 
inconsistent and inaccurate. In addition, actual log grades are not 

taken into account by the Federal agencies. While the oe grade used 
in the tree grading or cruising may be accurate for 3 2-foot logs, it 
does not reflect the actual utilization that will be made of the log. 


Other factors affecting products secured from a log 


The production of plywood and pulp entails a far different process 
than lumber production, and the measurement criteria is totally 
different.** When the Scribner board-foot log rule is applied to these 
products it is especially difficult to reconcile with a converting factor 
because the overrun factor varies with log size. 

In peeling of logs for plywood, the depth of clear wood and knot 
size are factors which control selection of logs and the value of the 
product. 

The factors affecting log quality as applied to lumber and plywood 
logs are not significant when logs are chipped for pulp, but other 

“Pp, —, hearing. 


See the following: 
32 foot length, 30 inch diameter; 1,310 board feet by $60_....................---.-- 


No. 2 sawmill log: 
16 foot length, 30 inch diameter; 660 board feet by $60_.....-.....---..-.--..--- : 
8 foot length, 32 inch diameter; 370 board feet by $60. .............--..-.....-_.. 
8 foot length, 33 inch diameter; 390 board feet by $60_............-.-..--.__--- 


Total 1,420 board feet 


No. 2 sawmill log 16 foot length, 30 inch diameter; 660 board feet by $60 
No. 3 peeler log: 

8 foot length, 32 inch diameter; 370 board feet by $80 

8 foot length, 33 inch diameter; 390 board feet by $80 


Total, 1,420 board feet 
‘* Appendix 19, p. 341. 
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variable wood-chemical relationships affect the pulp yield. In addi- 
tion, the value of a log for pulp varies with the type of pulp produced. 

There are real and significant variations within the basic log rule 
which are used to measure the material in logs. Thus both the scaler 
and cruiser find that the basic tool with which they are required to 
work will not produce consistent results, even if consistently applied. 


Tree volume tables 

Log scaling volume tables are used to construct standing tree vol- 
ume. Thus, the inconsistencies of the former carry over to the latter. 

Many different tree volume tables for determining the volume of 
standing trees, are in existence. All are heir to the inconsistencies of 
the log volume tables from which they are constructed. Of the two 
principal types, one is based on diameter breast high and a fixed top 
diameter of a tree, and, the other on a classification of “form class”’ 
obtained by defining the percentage ratio of the diameter breast high 
to log diameter inside the bark at the top of the first 16-foot or 32-foot 
log. In the form class table the merchantable height of the tree is 
assumed to be about 40 percent of the diameter breast high. 

Commencing in about 1930 the Forest Service developed form class 
tables in preference to the fixed top table. Form class tables are now 
used extensively in the Pacific Northwest, the South, and, to varying 
extents, in other regions. Tree volume tables are not standardized, 
although all in agency use in the West are based upon the Scribner 
rule. 

The volume tables used by the Bureau of Land Management were 
developed about 1939, and their origin and the data upon which they 
are based is very sketchy. ‘The table has two basic assumptions: 
(1) only four 32-foot logs will be removed from each tree, and (2) the 
volume of these logs will vary with the height of the tree to a 12-inch 
top. The tables were developed on the basis of 16-foot logs, measured 
by the Scribner rule. The volume table is compiled by 4-inch- 
diameter classes, and in application the trees are measured by 32-foot 
logs. The tables provide for the measurement of a maximum of 
four 32-foot logs per tree, although many of the larger trees have 
5, 6, and 7 merchantable logs in them. In the application of the 
table, the Bureau of Land Management cruiser is forced to use a 
rigid system in preference to flexible form class method. For example, 
a 48-inch 4-log tree automatically has the equivalent volume of a form 
class of 65 while a 5-log tree equals a volume of a tree with a form 
class of 69. 

In the Pacific Northwest the Forest Service form-class tree-volume 
table is based on the Scribner rule. Tables in the Douglas-fir region 
are based upon 32-foot logs and in the pine region on 16-foot logs. 
The tables are based on the assumption that trees having the same 
diameter at the top of the first log and the same merchantable height 
will have similar, though not necessarily identical, rates of taper above 
the first log. 

In this form class volume table, the merchantable height of the tree 
is assumed to be the point where the tree diameter equals about 40 
percent of the diameter breast high. Thus a tree 24 inches in diameter 
is assumed to be merchantable to a point where the diameter is about 
10 inches; a 48-inch tree to a point where diameter is about 19 inches, 
and a 72-inch tree to a point where diameter is about 29 inches. Due 
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to variations in form class, this point will be at different heights for 
trees of the same diameter, but of differing form classes. 

On the other hand the fixed-type-diameter table used by the Bureau 
of Land Management has weaknesses due to its rigidity and taper 
assumption, while on the other hand the Forest Service table weak- 
nesses are: difficulty in proper selection of form class and determina- 
tion of the merchantable top diameter of the tree. 

Assume that a Bureau of Land Management cruiser using his fixed 
top diameter tree volume table based on 16-foot logs, one Forest 
Service cruiser using his form class volume table based on 32-foot 
logs, and a Forest Service cruiser using a form class volume table 
based on 16-foot logs are looking at the same tree. They agree, after 
careful measurements, that the tree is 48 inches in diameter breast 
high, that the tree has seven 16-foot or three and a half 32-foot logs 
to a merchantable top and eight 16-foot and four 32-foot logs to a 
12-inch top. 

In example 1 each of the Forest Service cruisers read the volume as 
found in their respective tables for the form class computed from the 
Bureau of Land Management tables, i. e., 65 on a 32-foot-log basis 
and 69 computed on a 16-foot-log basis. 

In example 2 the Forest Service cruisers read the volume from 
their tables based upon their view that the normal form class for 
Douglas fir is 70 based on the 32-foot-log table and 74 for a 16-foot-log 
table. 

This first example reveals significant internal differences in the vol- 
ume obtained, even if the cruisers have agreed upon the diameter, 
merchantable height and top diameter of the tree, and each applies 
their volume table to the same basic data. 

In the second example the Forest Service cruiser determines of the 
form class of the tree. The volume obtained is significantly greater 
than that of the Bureau of Land Management cruiser, since his table 
isa rigid one. In addition, the Forest Service cruiser using the form 
class table based on 16-foot logs would obtain 25 percent more volume 
at form class 74 than the Forest Service cruiser using the 32-foot-log 
table applying form class 65. 
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In each of the examples cited the 16-foot-log form class table pre- 
pared by the Forest Service produced 7 percent more volume than the 
32-foot-log table. However, using the form class computed from the 
Bureau of Land Management table the Forest Service 16-foot form 
class table was 2.2 percent under the Bureau of Land Management 
fixed top diameter table. However, in example 2 the Forest Service 
cruiser would have obtained 13 percent more volume than the Bureau 
of Land Management cruiser. Similariy, the Forest Service cruiser 
using the 32-foot-log form class table would have obtained 9.3 percent 
less volume than the Bureau of Land Management cruiser in example 
1, but 5.9 percent more volume in example 2. 

The Bureau of Land Management cruiser, however, must use a rigid 
measuring device which cannot be varied to suit the actual situation. 

A review of the three volume tables and a reconciliation of them 
reveals substantial variations in the volume of timber estimated in a 
tree by these tables. 

Indications are that the form class found in the Bureau of Land 
Management volume tables is less than the average for the Douglas 
fir subregion. In addition, the tables are rigid. One drainage may 
have trees of a high form class, i. e., more volume, while another may 
have a lower form class. The Bureau of Land Management tables do 
not permit recognition of this. 

The use of 16-foot logs to derive tree volumes on the part of the 
Bureau of Land Management is commendable. However, in actual 
practice the use of 16-foot tables is compromised because logs are 
tallied by 32-foot lengths. When only the lower half of a 32-foot 
log is tallied, the volume for the upper 16 feet is recorded as half of 
a 32-foot log, which shows considerably less than the actual volume. 

The major flaw in the form-class tables used by the Forest Service 
is the use of the 32-foot log. By carrying the practice into the scaling, 
the discrepancy is at least uniform. Form-class tables, however, 
require careful application to provide accurate results. 

It is evident that variations in the log volume tables alone can 
account for considerable variation in the timber scale. The incon- 
sistencies between the tree volume tables can also account for other 
differences. By carrying the practice into the scaling, the possibility 
that scale and cruise will agree, and the likelihood that either will 
agree with the volume of the products manufactured is even more 
remote. 


Timber sale estimates 


The committee received testimony and in addition has developed 
factual information which indicates need of improvement in the timber 
sales estimates. 

Estimates of timber for sale purposes are generally derived by a 
cruise of the timber. The cruise may be a 100-percent count or a 
systematic sample of the standing timber to be sold. Regardless of 
the intensity of the sample, however, the accuracy of the estimate is 
controlled by the standards of workmanship, and by the training, 
experience, and inspection of the cruisers and their work. Statis- 
ticians have developed techniques for sampling which enable the 
cruiser to establish the intensity of the sample needed to secure the 
desired control of error due to sampling. This error merely reflects 
the difference between the results of the sample and the results if 
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100 percent of the timber had been examined. The use of techniques 
to control sampling errors does not in any way affect or control the 
factors listed above. 

Timber estimates are sometimes the sole basis of measurement for a 
sale. This is true of the lump-sum sales of the Bureau of Land 
Management. On the other hand, the Forest Service and the Bureau 
of Indian Affairs make an estimate but a scale of each log is the basis 
upon which payment for the timber is made. The close relationship 
between the timber sale estimate and the scale volume directly affects 
the actual price paid for the timber. Samples of Forest Service sale 
estimates versus scale volume show the variation that exists.“¢ Bu- 
reau of Indian Affairs data is found on page — of the hearings. The 
sureau of Land Management figures are not cited because they are 
completely unverified by scale checks. 

The Bureau of Indian Affairs long-term timber sale estimates are 
mainly based on cruises made prior to 1930. This has resulted in 
variations of up to 55 percent which have been the source of con- 
siderable friction between the allottees, the Bureau of Indian Affairs, 
and the timber purchaser. Better timber estimates would alleviate 
a considerable part of the problem. 

The Bureau of Land Management record consists of the volumes 
reported by the timber purchasers. They are neither uniform nor 
certified. Nevertheless, it maintains that its cruises are very close 
to estimates and cites unverified figures to show that the average 
estimate is within 2 percent of the volume cut. Even if the figures 
used were accurate, an examination of the over- and under-cuts 
reveals a wide variation. Under the logic applied by the Bureau of 
Land Management it would be all right if 1 customer secured 3 
million board-feet on a 2-million-board-foot sale, while another got 
only 1 million board-feet on a 2-million-board-foot sale. The overcut 
and undercut would cancel; thus there would be no error. 

It is totally unrealistic to think that the Bureau of Land Manage- 
ment estimates are as close as they claim them to be. The Comp- 
troller General’s 1953 report contained an independent analysis of 64 
sales which showed an average overrun of 28.6 percent. As against 
this, a Bureau of Land Management analysis covering the same 
period on 62 sales shows only a 2.2 percent overcut.*’ 

On February 18, 1954, the Department of the Interior wrote to the 
Comptroller General of the United States, stating in part: 


The General Accounting Office report of March 31, 1953, 
No. I-17338, concerning Bureau of Land Management and 
Forest Service timber-sale practices in the Pacific North- 
west contains the conclusion on page 57 that the loss to the 
Government on O. and C. timber sales due to an alleged net 
overrun of 28.6 percent on timber volume estimates has 
averaged $1,670,639 per annum. ‘This statement has given 
rise to sensational publicity reflecting discredit upon the 
Bureau of Land Management in the Oregon newspapers and 
in a variety of other publications of even wider circula- 
tion. * * * 

Bureau of Land Management timber cruisers have de- 
veloped a high degree of expertness in recognizing the 


46 Appendix 21, p. 346. 
F 4” Report to the Congress of investigation of sale of Government-owned timber, Comptroller General of 


the United States, I-17338 1953, pp. 55-58. 
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On the other hand, in an internal letter written on July 21, 1954, 
countersigned by Associate Director Guernsey, Forestry Officer 


and 
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characteristics of the marginal and near-marginal log whether 
in the standing tree or elsewhere. This has resulted from 
their participating in the collection and analysis of volumi- 
nous research data in mill-recovery studies. These studies 
are so conducted as to produce quite exact information re- 
garding the conversion values in every grade of log from the 
poorest to the best. Loggers who in general have not had 
the benefit of this specialized training are less expert in 
identifying marginal logs. 

Loggers, partly because of less expertness in identifying 
submarginal logs and partly because of subcontracting 
various states of logging on a piece-rate basis, tend to take a 
considerable volume of submarginal material to the mill. 
The purchaser furthermore tends to ignore stumpage price 
on the marginal logs which produce his overrun * * *., 

D. Otis Buasiey, 
Administrative Assistant to the Secretary of the Interior. 


Horning wrote: 


The public position of the Bureau of Land Management is con- 


Subject: Proposal for improvement of O. and C. and public- 
domain timber-cruising standards. 

There is substantial evidence of deterioration in the ac- 
curacy of and reliability of estimates of both O. and C. and 
public domain timber estimates. This is recognized among 
some BLM personnel and especially among timber industry 
people. It has led to widespread unfavorable comment. 
Positive measures to correct the situation are urgently 
needed and should be taken at the earliest possible 
tame, “°F? 


trary to its own internal views. 
One witness succinctly summed up the situation as follows: 


Mr. Copurn. What has been your experience as to the 
accuracy of the Bureau of Land Management cruise? 

Mr. McKer. I will have to go along with Mr. Pfeiffer 
that generally they vary up and down. However, in most 
cruises, we find that the Bureau has undercruised. 

Mr. Coxsurn. So you get an overrun? 

Mr. McKekg. Yes. 

Mr. Cosurn. In most cases? 

Mr. McKezkz. In most cases. * * * I believe if you were 
to * * * it might be enlightening for this committee, and 
without bragging or being egotistical * * * place before me 
a list of the sales showing your appraised price and the final 
bid price, I believe I could bat about 80 percent in showing 
you every one that had an overrun in it. These operators 
are not there bidding to cut each other’s throat * * * they 
are up there to buy a product. They go in and look it over, 
and if they see more than you do they will pay more for it. I 
think by the same token, in the few cases where you find 
very few people, the fact is that there was an underrun. * * * 


FEDERAL TIMBER SALES POLICIES 


Mr. McKasz (in answer to Mr. Lanigan). * * * They do 
vo out and make these cruises but keep in mind it is going 
to look ridiculous * * * If you were a young forester just 
out of college, would you come back in and say, “According 
to our inventory records there are 39,000 feet per acre, but 
according to mine there are 66,000?” I do not think you 
would. You would be tempted to compromise. I think in 
those cases there is this compromising going on and the fact 
again that they are understaffed. They do not have time to 
vo out and spend as much time as they could or would want 
to. Therefore, they do not want to hurt the industry. 
They do not want to overcruise.® 


When there is competitive bidding at a sale, each of the bidders 
takes into account the forest products he expects to realize. To the 
extent that there is true competitive bidding there may be no loss to 
the Government. However, if the Government has not provided a 
good estimate, the ability to bid intelligently is decreased. It should 
be remembered, however, that substantial volumes of timber are still 
sold without actual competition. 

The Bureau of Land Management corrective efforts have treated 
the symptoms rather than the cause. The substitution of 100 per- 
cent cruises for sample cruises and the intensification of check cruises 
are opiates which do not get to the root of the problem.” Adequate 
volume tables and better information on the quality and quantity of 
wood in a tree are basic needs. Even with good basic information 
there will be considerable difficulty in getting estimates to 2 percent 
accuracy. 

It would be natural for the timber sale estimate to be conserva- 
tive. The estimator knows that the timber is to be sold at bid and 
that if the estimate is too high bids may not be received. He also 
knows that in the event no bid is received it may be necessary to go 
to the expense and effort of making a new estimate. 

Particular attention should be given to the quality of the timber 
estimates in those areas where the sale is likely to be at the appraised 
price. It is these situations where the first corrective action should be 
taken. 

An analysis of Forest Service sales made by the committee, which 
was made available to the Forest Service, has caused the latter to take 
ageressive steps to correct the deficiencies.” 

Errors in estimate present serious problems even when the timber 
is to be scaled, particularly if the timber has been sold without com- 
petition. It is possible to partially rectify the situation when the 
timber is scaled. The Forest Service has developed a procedure to 
take care of over- and under-cuts, which has merit. When the esti- 
mated sale volume against which fixed costs have been computed has 
been cut, the price of the timer is automatically raised to reflect the 
absence of these costs. 

Sound business practices require that the seller provide prospective 
buyers with reliable estimates of the product being offered. There 
is a considerable variation in the yield which particular sawmills can 
secure from an identical log. However, if the timber estimates are 

# P, —, hearing. 


4 Appendix 22, p. 353. 
® Appendin23, p. 356. 
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not governed by high standards of reliability and workmanship, the 
purchasers have very little basis for confidence in the estimate. The 
average timber purchaser may look at 2 or 3 sales for every sale that 
he buys. If he is forced to do a complete job on cruising, an undue 
burden is placed upon him. This burden is proportionately greater 
on small businesses than on large firms. 


Checks on work 


Mention has been made of the variation in timber estimates and of 
some of the efforts that have been made to obtain closer estimates. 
However, the entire field of adequate checks is one deserving more 
than casual mention. 

In lump-sum sales, used mainly by the Bureau of Land Manage- 
ment, cruise accuracy is of primary importance. To promote adher- 
ence to standards, the Bureau of Land Management makes check 
cruises on a portion of sales. Even these are merely the view of one 
cruiser as against that of another, so the Bureau has recently instituted 
a limited check which consists of scaling sample trees in timber sales. 
This does not relate the timber estimate to the volume actually sawn 
from the log. While it represents an improvement in procedure, its 
value would be enhanced by regular checks extending through the 
lumber output. 

On a lump-sum sale, inaccuracies in estimates are often washed out 
when bona fide bidding occurs. Therefore, the critical sales are those 
where competition does not exist. 

On scale sales, however, cutting practices can influence the measured 
volume even though there has been competition for the sale. 

The Forest Service methods are geared to its procedure of selling 
timber on a scale basis. Checks are seldom made on timber estimates, 
but they are made on the scaling process. Not only is the number of 
check scales limited, but also they are often performed under condi- 
tions which make it difficult for the scaler being checked not to have 
some forewarning that a check will be made. The Forest Service has 
only three check scalers in the Northwest. 

In addition, the Forest Service utilizes private scaling bureaus in 
the Douglas-fir region of the Pacific Northwest to determine the pay- 
ment to be made for national-forest timber. The Bureau of Indian 
Affairs also makes limited use of these Bureaus. 

The private scaling bureaus are supposed to represent buyers and 
sellers. Among those listed on the boards of directors as ‘‘sellers of 
timber,”’ are representatives of firms that are in fact substantial manu- 
facturers of timber and who purchase a considerable portion of that 
timber from Federal agencies. The log-scaling bureaus were organ- 
ized for the purpose of developing private supervision of log measure- 
ment for sales among private concerns. There are very few timber 
owners in the Northwest who sell their stumpage on the open market. 
The Federal agencies are the three major groups. The other land- 
owners who sell timber are small and unorganized and are not repre- 
sented on the scaling bureau, nor are they members of it. 

Information received from the Forest Service indicates that despite 
the higher salaries paid, the private scaling bureaus have personnel 
difficulties due to winter shutdowns, industry strike layoffs, transfers 
to company scaling jobs, a relatively large number of older men, and a 
shortage of apprentice scalers. Peak summer workloads tax the 
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limited personnel of these organizations, which are set up on a single- 
purpose basis. Also reported was a lack in routine check scaling, and 
of a training and recruitment program. 

Some timber purchasers believe there are real advantages to having 
logs from Government stumpage scaled by private bureaus. In a 
renegotiation of a nana contract on the Quinaielt Reservation, one 
company informed o 


cials of the Bureau of Indian Affairs: 


There would be no objection to the permnees stumpage 
readjustment provided the timber would be scaled under 
scaling-bureau standards.* 


An accompanying report stated that: 


A study recently conducted * * * indicates that the log 
scale obtained by the Scaling Bureau when compared to the 
log scale obtained by the Bureau of Indian Affairs averages 
about 10 percent less. For this reason two sets of ratios are 
being recommended, one for use under scaling-bureau prac- 
tice and the other for use under Indian Bureau condi- 
ea Fes 


The major difference is that private scaling is based on 40-foot logs 
while Indian Bureau scaling is based on 32-foot logs. The different 
ratios used in establishing contract rates are supposed to take this into 
account, in which case any advantage to the company would seemingly 
disappear. However, the company apparently felt that there was 
some other value to having the logs scaled by private scaling bureaus. 

The Pope & Talbot plant at Oakridge, Oreg., whose lands are inter- 
mingled with national forest lands, received its logs from its own lands 
and from the national forest. The Forest Service advised the com- 
mittee that all timber purchased by this company is water scaled by 
a private scaling bureau scaler at the company pond. 

All other bidders would have to accept truck scale by a private 
scaler or by one employed by the Forest Service. 

There seems to be a difference between truck scale and water scale. 
The September 2, 1955, issue of the Portland (Oreg.) Daily Journal 
of Commerce, for example, reporting on log prices, states: 


[Portland (Oreg.) Daily Journal of Commerce, September 2, 1955] 
LOG SUPPLIES SAID SHORT AT SOME VALLEY SAWMILLS 


Long No. 2 second-growth Douglas-fir sawlogs ranged from 
$40 to $60 a thousand, mostly $48 to $50. Select peelables 
brought up to $65. No. 3’s were $5 to $10 below No. 2 
prices. 

All the above prices were quoted for truck scale at interior 
mills. Prices on water scale at river dumps ranged up to $10 
a thousand higher. 


Mason, Bruce, and Girard, consulting foresters, state in their book 
on form class volume tables, that their tables ‘are based on mill deck 
scale which is somewhat higher (about 8 percent) on the average than 
water scale.” Prospective bidders complained to both the com- 
mittee and the Forest Service on scaling procedures. They objected 


5 Letter, August 16, 1955, Portland area office to Commissioner, Bureau of Indian Affairs. 
® P. 8, Supplemental Report, Boulder Creek logging unit. 
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to requirements that they take truck scale while Pope & Talbot got 
water scale. They also objected to taking Forest Service scale while 
Pope & Talbot used private scaling services. 

The agencies value their timber on the basis of the scaled measure- 
ment. Differences in scale for identical logs due to the choice of 
scalers or the mode of scaling can influence the income of the Govern- 
ment as well as small inde spendent loggers. This, in turn, also in- 
fluences bids upon Federal timber. 

The log scale is neither a true nor an exact method of measurement. 
Further, human errors can compound the recognized errors in the 
accuracy of its application. Accordingly, it cannot be accepted by 
buyer and seller alike without further chee king. 

Measurement and remeasurement are a vital part of the munufac- 
turing process. Private concerns measure timber several times as 
it passes through their hands. Generally, they make a cruise of timber 
they expect to purchase. The timber is later scaled in the woods, 
after it is felled and bucked, in order to pay the men who periorm 
this operation. It is scaled again on the trucks, generally for gross 
measurement, in order to pay the truckers, and for net scale in order 
to derive the estimated volume entering the mill log inventory. It 
is rescaled as it enters the mill from the log inventory. The lumber 
produced is measured and graded on the green chain as it comes out 
of the sawmill. If it is kiln dried it is regarded, and when loaded 
for shipment it is remeasured. 

Measurement, as it relates to lumber shipments, is discussed in the 
May 10, 1956, issue of Crow’s Pacific Coast Lumber Digest: 


A shortage claim is like a mosquito bite. One doesn’t 
hurt you, but it can be an annoying itch, and if there are 
enough of them they can add up to a situation that is down- 
right miserable. * * * 

While it’s beyond the realm of possibility to affix an aver- 
age cost per claim, there seems to be general agreement that 
they run from $20 to $30 each. One mill sales manager who’s 
been plagued by a rash of them lately says they always in- 
volve “‘just enough money to pay for unloading acar.”’ * * * 

Shortage claims have been filed that, far from leaving the 
millman speechless, have caused him to howl in anguish. 
Not long ago a shortage claim showed up on four pieces of 
10 by 10 inches by 32 feet. Not even a myopic mole could 
very well mislay four pieces of 10 by 10 inches by 32 feet. 
Yet the customer collected on the shortage. * * * 

Occasionally a customer will become such a chronic short- 
age claimant that the mill will shy away from selling him, 
but this sort of thing is the exception. And it can work in 
reverse, too, with the customer looking for another 
= 

Assuming conservatively that there are 2,000 sawmills in 
the western softwood industry, and that each of them has 
only two $30 claims a year, the amount involved in this prob- 
lem would total $120,000 annually. * * * 

No matter how you look at it, the shortage problem has 
probably been a lumber headache since Leif Ericson laid 
ship decking on one of his high-prowed Viking vessels. And 
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with today’s lumber price trends pointed upward, it is likely 
that the matter will receive more attention in the future in- 
stead of less. Perhaps someone will even come up with an 
answer. 


This aptly illustrates that despite the checking procedure there are 
differences between the buyer and seller of lumber which call for ad- 
justment. The same thing is true in the purchase of stumpage or logs 

y the mill. Three things are important in a purchase—the price, 
the quantity, and the quality—and these are the things which concern 
buyers and sellers whether logs or lumber are involved. 

Through many measurements the purchaser makes constant check 
on fallers and truckers, and eventually on mill scale against lumber 
output. It is possible to make a complete check from tree to lumber 
on individual logs. A stumpage purchasing mill can thus keep in 
close touch with variations in the seller’s measurements at any step 
of the operation. 

Scaling is the basis upon which the private purchasers pay almost 
$100 million annually for Government-purchased stumpage. Despite 
this the Federal agencies, perform only limited measurements of the 
timber they sell. ‘The timber is estimated in the woods, and whether 
it is scaled by either a Government scaler or one from a private scaling 
bureau, only 1 or 2 percent of the volume is subject to annual check. 

There is no reason why the purchasers of Federal timber should 
not make such measurements as they desire, but it is essential that 
the Government make its own measurements. At times opinions 
will differ over the Government scale. The Government can rely 
upon the purchaser to advise if the Government scale is too high, 


but it cannot expect the purchaser to tell when the scale is low. 
Provision can be made for adjudicating differences of opinion by 
rescaling and by examining the tally resulting from the manufacture 
of the disputed logs. The number of checks private industry makes 
in the process of manufacture establishes that it is both a desirable 
and necessary procedure to exercise sufficient control over measure- 
ments so that actual realization can be properly gaged. 


Scale versus cruise sales 


Witnesses testified in favor of both scale and cruise sales. Those 
preferring cruise sales argued that better utilization is secured because 
each bidder figures on getting the most out of alog. Scale sales were 
commended by others because payment was limited to the amount 
in the logs removed from the forest. 

About 90 percent of Forest Service timber on the west coast is 
sold according to scale. Tree measurement is used for about 7 
percent and cruise-type lump-sum sales for the balance. The Bureau 
of Land Management sells almost entirely by means of cruise lump- 
sum sales, and the Bureau of Indian Affairs sells almost entirely by 
scale, 

The testimony of the witnesses, therefore, was directed to the two 
methods: scale versus cruise. 

Mr. Nils Hult, Hult Lumber Co., whose Federal purchase experi- 
ence has been restricted to Bureau of Land Management lump-sum 
sales, favored cruise over scale sales: 


* * * this is what would present itself to me: If I was 
buying timber on a scale-sale method, when you pay the 





146 FEDERAL TIMBER SALES POLICIES 


prices you are paying today, which are very high, you are 
not going to be too careful about getting ‘those low-grade 
logs out. Do you think that if you are a logging operator 
and paying $69 a thousand, you are going to be awfully 
careful to get those No. 3 logs out and pay that same price 
for those low-grade logs that you do for the No. 1 peeler? 
I don’t think it is human nature to do that. Whether it is 
intentional, or not, the tendency would be in that direction. 
That is why I say selling on a cruise method * * * gives 
an incentive to the operator to clean the ground, to get all 
the material off the ground. 

Mr. Cospurn. Are you saying, Mr. Hult, that the Forest 
Service does not require an operator to go back and clean 
up? 

Mr. Hutt. As I say, I have never logged Forest Service, 
but you could have nothing but splinters left, you know, 
that there would be nothing left to clean up. That could 
happen. I am not implying that it does, but it could.® 


His opinion was that because Federal tinaber i is not sold on a log- 
grade basis, excessive breakage would tempt purchasers of scale 
sales to diminish the number of low-grade logs removed from the area. 

Mr. Austin McReynolds, representing Giustina Bros. Lumber Co., 
a firm purchasing scale sales from the Forest Service and lump-sum 
—_ from the Bureau of Land Management, testified to the same 
effect: 


* * * T do not take a definite stand in either case, whether 
it is right to sell on a cruise or a scale basis, but I do have 
this to offer that is somewhat different than has been pre- 
sented before. If the Forest Service wishes to sell on a scale 
basis, if the appraisal is too high or the bids too high on 
low-grade logs and species, there is no incentive to harvest 
the maximum usable material. If a low token price is 
placed on low-grade logs and species the operator would 
have the incentive to move the material. Bidding should 
be limited to No. 2 saw and better grades in major species 
only. This would force the operator sodeohunles to do a 
good job with utilization. 

As [ understand in the Forest Service, they tried a sale or 
two in the past including all grades and species, and they 
immediately accused the operator, and due to economics he 
probably was bucking to lower the grades and they said he 
was gypping them out of their dollars by that. It is my 
solution that by putting the line only between the 2 and 3 
sawlog grades it would be much more difficult to lower the 
grade “between those two, and you would only have one line 
to draw. 

A small token price on the low-grade logs and species 
would definitely give him an incentive to clean up the low- 
grade logs and species, because there is a tremendous volume 
of those mixed in all of your Douglas fir area in this part of 
Oregon * * * 
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Mr. Lanican. Would you say one reason the Bureau of 
land Management uses the cruise method of selling is that 
their properties are checkerboarded and scattered so that it 
might be quite difficult to identify Bureau timber and scale 
it as it comes down and you might have to have several 
scalers? 

Mr. McReyno tps. I think that was merely an individual’s 
idea as it grew up in the past. We have had to do the same 
thing and keep track of it by scale with intermingled Forest 
Service land and you could log to the line and clean that all 
up and then log the rest of it that might be the sale area. 
We could discuss scale versus cruise probably the rest of the 
evening and its merits and demerits, but if they want to stick 
to the scale, I just offered this in here as a solution that 
would give an incentive to further the degree of utilization 
with the maximum amount of salvageable material and still 
stay on a scale basis. 

Mr. Lanican. You agree that under the present Forest 
Service scale, then, there is a tendency to shatter low-grade 
logs and leave them on the land? 

Mr. McReyno.ps. I will refer to this statement, again: 


There is no incentive to harvest maximum usable material 
* * * 54 


Under present procedures it is likely that scale sales in defective 
old-growth timber present real problems in utilization. Despite all 
of the dedication to conservation and higher utilization which members 
of the industry voiced during the hearings, it is not unreasonable to 
believe that the opinions just quoted are very candid reactions to a 
situation. 

Any businessman must apply every bit of his acumen to realize a 
profit. Every chance to widen the profit margin must be accepted. 
Thus it would be natural for some purchasers to endeavor to reduce 
the volume in low-grade logs. 

Lack of uniformity in past Forest Service cruises makes a mean- 
ingful analysis difficult. However, a new Forest Service procedure 
will permit evaluation of the estimated number of trees, logs and the 
log grades in sale and check against the volume cut. Such checks 
on the utilization would be helpful in ascertaining whether scale 
sales affect utilization. 

lt is argued that high bids on scale sales tend to encourage poor 
utilization through breakage of lower grade timber in falling. Even 
on scale sales where competition is absent, good utilization is not 
secured on low grade timber when it is unprofitable to remove it. 
Even on Jump-sum sales good utilization of very low grade material 
may not occur. In any event, it stands to reason that a well-informed 
purchaser will attempt to reduce the volume of “loss value” logs 
which he brings to his mill, 


“4 P, —, hearing. 
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Two actual mill studies involving different operations show: ® 
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Even the highest grade logs have some No. 3 and No. 4 lumber in 
them. If the market outlook for low-grade lumber is poor, a mill is 
going to consider ways of reducing the volume of this type material 
entering stock. In the example cited in the study, one case showed 
that No. 3 sawmill logs produced 24.3 percent of their lumber in 
the 2 lowest grades, while the other study showed the No. 3 sawmill 
logs produced 48.1 percent of the lumber in the 2 lowest grades. The 
No. 1 peelers in study 1 produced only 5.1 percent of their lumber in 
the 2 lowest grades, while in study 2 the No. 1 peelers had 14.4 percent 
in the 2 lowest grades. Both mills must sell their lumber in an open 
market. The logs in study 2 produced a higher percentage of low- 
grade lumber. No mill could afford to accept substantial quantities 
of low-grade logs if they would cause sizable losses on either a scale 
or lump-sum sale. 

Ultimately it will be necessary for the Federal agencies to adopt 
more refined methods of timber mesaurement. Prior to World War 
II stumpage values were generally less than $5 per thousand board- 
feet, while today’s values are generally in excess of $20 per thousand 
board-feet. Good arguments can be advanced for any of the ac- 
cepted methods of sale, and each can be efficiently used in the proper 
situation. 

2. APPRAISAL 


The appraisal procedures used by the 3 agencies have 1 point in 
common. The appraised price of the timber is a residual derived 
after deducting all estimated costs from the selling price of lumber or 
logs and providing an allowance to the purchaser of the timber for 
profit and risk. 

In appraising timber, each agency tries to put itself in the position 
of an average buyer when he computes what he may be able to pay 
for the timber. Even so, the appraised price of Federal timber is 
not consistent between agencies, nor, apparently, does it agree with 
the concepts of many buyers as to the value of the timber. Tradi- 
tionally, the value of stumpage has not been figured from the stand- 
point of the cost of growing timber, but only as a residual value. 

Every manufacturer must compute the price he can pay for raw 
materials by estimating the selling price of the finished product and 
deducting the costs of production. Similarly, one who would pro- 
duce a raw material profitably, must take into account his costs of 
production. 

The Federal agencies are not under any congressional mandate to 
sell timber in a manner which allows a preconceived profit allowance 
for the converter of timber. To be explicit—they do not have to 
appraise stumpage as a residual value nor attempt to guarantee or 
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suggest that the appraised value of the timber will provide an oppor- 
tunity to the purchaser to make a profit. The agencies have long 
maintained that they seek to establish the “fair market value’’ of 
their timber through their appraisal process. Fair market value is 
defined as the price arrived at by a willing buyer and a willing seller, 
neither under compulsion to deal. 

This theoretical set of conditions does not exist under conditions 
where several potential buyers bid desperately for the timber and 
there is only one seller with a limited supply. 

When the committee undertook this study it reviewed the Comp- 
troller General’s 1953 report which called attention to the appraisal 
technique used by the Forest Service and the Bureau of Land Manage- 
ment. Both agencies had indicated to the Comptroller General that 
substantial improvements would be made in their appraisal procedures, 
but this had not been accomplished. The committee’s review also 
covered the Bureau of Indian Affairs, whose appraisal system is very 
similar to the Forest Service. Accordingly the committee staff was 
instructed to review the current methods of all the agencies. 

According to this review, the spread between appraised and bid 
price in multibid sales has widened rather than narrowed. In addi- 
tion, the number of sales receiving more than one bid has increased. 
Despite some claims that the appraised price of Federal timber is too 
high, the bidders are pushing prices up to even higher levels. 

All of the citations on increase of bid over appraised price are based 
on valuations by the agencies. This is the major cause for fallacious 
reasoning because the true valuation of the stumpage must be related 
to the products actually manufactured. In addition, Federal timber 
bids are marked by another peculiarity —often only 1 species out of 
the 3 or 4 in a sale is bid up. In the Douglas-fir subregion Douglas 
fir is usually selected, while in the pine subregion the pines are selected. 
Thus the prices of the major species have been inflated by bidding to 
a greater degree than have the minor species. 

After an initial review by the staff, the chairman of the House sub- 
committee was presented with an informal analysis and suggestion for 
several courses of action. It was his opinion that lasting improve- 
ments could only come from the agencies themselves and that a ‘do 
it'yourself”’ approach might be the best. If the agencies would make 
a searching review and analysis under the pressure of congressional 
interest they would in all likelihood look deeper and more objectively 
than if the committee were to simply present them with findings. 

Accordingly, the chairman of the House Government Operations 
Subcommittee instructed the staff director to request the three agen- 
cies to select representative appraisals and exchange them with each 
other for intimate examination and comparison. The chairman also 
requested that these experts submit their views on the strong and 
weak points of the various appraisal methods. The agency person- 
nel agreed to this, but shortly thereafter the Secretaries of the two 
Departments wrote to the chairman requesting that this approach be 
not used. 

When the committee staff was in the Pacific Northwest in June 1955 
the agency field people advised that they had created an ad hoc com- 
mittee to review appraisal procedures. Thus, as noted by chairman, 
the committee’s original suggestion had had the desired effect of get- 
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ting the agencies to take effective action toward improvement of 
appraisal procedures and coordination of effort. 

Studies designed to produce uniform methods of appraising Federal 
timber have since been scheduled. 


Federal timber-appraisal procedures 

The appraisal procedures used by the three agencies, particularly 
in the Douglas-fir subregion, contain basic differences in the develop- 
ment of appraised values. The Forest Service and the Bureau of 
Indian Affairs utilize average log prices as a starting point, while the 
Bureau of Land Management uses lumber prices. The Forest Service 
and the Bureau of Indian Affairs use averages of operator-reported 
costs in computing many of the costs of logging and milling, while the 
Bureau of Land Management uses time-study data. The Bureau of 
Indian Affairs and the Forest Service compute a profit and risk allow- 
ance as a percentage of logging costs, plus stumpage, while the Bureau 
of Land Management subtracts logging and milling costs from lumber 
selling price and splits the residual, directing 50 percent to stumpage 
and 50 percent to profit and risk. Below is an application of the two 
formulas to the same data. 


TABLE 27.—Comparison of application of 2 appraisal formulas to the same log values 
and production costs 








High value logs, low logging 
cost 





Forest Service 





Bureau of 

and Bureau ee 
of Indian Land — , 

Affairs men 
EXAMPLE A 

A cpt TO NG soi dmc asmmectonangmipe bognneomastanae ten tnetiys $62. 84 $62. 84 
PHOGROCION CORE | 6. hen wn ncn ccewccesccecenessorgecostéorpensbecenas 34. 50 34. 50 
CORTE COUR cen cesicenehercisoccehasstppeapesyodnnessdengen 28. 34 28. 34 
Profit af0G TSK... necccdncccccowccccccnccusshesoncwesscsaucuccesqeseccce 6.73 14. 17 
CO 21. 61 14. 17 
RT CO ening oo eetidnd écecocerpecepindécepdnccevsstiu 12 29 

Low value logs, high logging 

cost 
EXAMPLE B TSF 

Average log value_.--...- caluanniacseddinndijud bahabthewupidwinticinywilveue $46. 84 $46. 84 
Production COSt . ..... 2222-2222 - enn enw e mene cece ee cc ecweceenencencee- 38. 50 38. 50 
CE CRIN ini cc cnmiodccunépabinicctnnepoopepedidétacesics 8. 34 8. 34 
TOE IG TI kis sainec gti tense wercesccnpecewcenttciqnpecerensnmpsgeens 5. 02 4. 17 
Stumpage-..---------------------- 22-2 - oe eno o-oo oo een eee 3. 32 4.17 
PE I Ces dnc cwtscensroncenmapenwncbshncesenshpese 12 10 





1 Profit and risk margin divided by production cost and stumpage equals profit ratio. 


Even if the elements going into log values and production costs are 
correct, the use by the Bureau of Land Management of a 50-50 split 
of the conversion return provides a far greater allowance for profit 
and risk on high-value, low-cost stumpage than it does on low-value, 
high-cost stumpage. Under the Forest Service-Bureau of Indian 
Affairs formula it is at least possible to secure constant and recon- 
cilable results. The Bureau of Land Management formula, on the 
other hand, condemns itself by its total lack of logical treatment of 
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values. If anything, the lower the worth of the product and the 
higher the cost of producing it, the higher the allowance for risk 
should be. 

In 1950 the Bureau of Land Management made, what it then termed, 
a temporary change in its appraisal system. The change removed 
two nonessential computations and provided for the 50-50 split 
between stumpage and profit and risk margin. When the Comptroller 
General reviewed the Bureau of Land Management operations in 1953, 
the rationale of the 50-50 split was questioned, and the Bureau of 
Land Management indicated that the appraisal formula was under 
active review. ‘Three years elapsed, no change was made, and again 
new studies are going forward as a part of the triagency effort. 

There is room for improvement in all of the techniques incidental to 
timber appraisal, but the 50-50 profit and risk-stumpage formula used 
by the Bureau of Land Management is completely inadequate and 
contains serious deficiencies. The appraisal formula used by the 
other agencies can be adopted by the Bureau of Land Management 
without other change in appraisal technique. The present Bureau of 
Land Management formula allows a wide margin for profit and risk 
on the high-value, low-logging-cost timber, and a low margin for profit 
and risk on low-value, high-logging-cost timber. This in itself may be 
a significant factor in the overbids the Bureau of Land Management 
is receiving. In addition, the Bureau of Land Management appraisal 
method is poorly equipped to recognize the influence of fixed costs 
such as road construction or road amortization, which are prorated 
over the actual cut of timber. On the other hand, the Bureau of Land 
Management use of lumber prices as the starting point in an appraisal 
and the time study approach to logging cost factors is commendable. 


Bid records indicate Federal appraisals are erroneous 


Certain costs peculiar to each timber sale include: road construc- 
tion, road-use fees, or the cost of particular forestry operations, 
such as slash disposal, stand improvement and tree planting. In 
addition, there are variations in the other phases of logging due 
to differences in terrain and the density and average size of the trees. 
The assessment of how these variations may affect the value of the 
timber is the art of appraisal, and even with the same basic informa- 
tion two appraisers may differ in their views. 

The most notable feature of Federal appraisals has been the ab- 
sence of a reasonably constant relationship between appraised and 
bid price in competitive situations. Sealed-bid Bureau of Land 
Management timber sales which attracted only 1 bidder resulted in 
bids averaging 30 percent above the appraised price while on the other 
hand oral sales with 1 bidder sold at the appraised value. Oral and 
sealed bids on Bureau of Land Management multibid timber sales for 
the same period averaged 77 percent over appraised price with rela- 
tively little average difference between oral- and sealed-bid sales. 
There is, however, a tendency for individual oral sales to be subject 
to greater increases than sealed-bid sales. This is also indicated 
by the Forest Service oral-bid record. 

On the Willamette National Forest the average increase due to bid- 
ing for all sales was 40 percent, with some increases as high as 279 
percent. On the Grays Harbor working circle of the Olympic Na- 
tional Forest the average increase was 314 percent, with the highest 
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785 percent. Thus, it can be readily seen that the appraisals, as 
presently constituted, do not reach a finding of fair market value. 


What makes the difference 


The well-informed bidder looks at a tract of timber in terms of the 
volume and value of the salable finished product. He measures 
his true costs against finished product value to arrive at the margin 
available for stumpage. Appraisals based on intermediate values, 
such as log values, which may be artificial, are meaningless. The 
purchaser must figure on the basis of end products to get the true 
price he can bid. He will, of course, reconvert his figure to the 
artificial intermediate figure to conform to agency bidding require- 
ments, but he knows just what he is doing. 

The following is illustrative of a situation where competition forces 
the purchaser to bid his top price. A sale of 1 million board-feet log 
scale is used with 6 points as listed below: 

1. The log scale will be identical with the sale-volume estimate, 
1 million board-feet. 

2. The lumber tally will be 1,300,000 board-feet. 

3. The value of the material in the log will be 20 percent higher 
than the Government estimate due to a higher grade. 

4. The production cost will be $34.50 based on a log scale of 1 million 
board-feet. 

5. He is willing to settle for a profit of $6.73 per thousand board-feet 
based on lumber tally. 


6. He won the bid at an apparent price of $54.77. 



































| 
Unit . 
| value | Transaction value 
aera Ee ee ati ee <bean ieines Lincs enn esateibeeinin | $62.84 | $62, 840 
Cee eee ee ebb eecnsan: onesunsiwasues | 34. 50 | y 
Conversion return.__-- ; Se a es are | 28.34] 28,340 
Gain in grade, at 20 percent on $62.84 on 1,300,000 board-feet_.......__- ident didanaot $16, 328 
Gain in volume, at 30 percent overrun, at $62.84......... -- wenn neens-|------2-|-------- 18, 850 
True conversion return..................-...--- pbbcdbuabh@sobbeb= $6 abe. 63, 518 
Appraised stumpage rate_ : , : évésehy hin +e Deen 2 $21, 610 
Profit and risk margin, at 12 percent of costs and stumpage-_--.-....-.. c 6. 73 6, 730 
WO baseeree ec eent ; piktignesecsaressinesescavenite asol "ae 
—= S| 
Additional margin due to overrun and gain in grade_............_-_-- we: OS. 1...<. 35, 178 
Less 12 percent profit on overrun. ----- ain ae 2,019 
Margin available for higher bidding on stumpage..................___-- py es BY eres 33, 159 
| wu 
Apparent bid rate for 1,000,000 board-feet, log scale_....._.._- a pe pf ee Ra 54, 769 
Actual cost of stumpage based on 1,300,000 board-feet..................} 42,12 |_.__._.. 
Apparent loss per thousand board-feet___........-- 0 dct eter —26. 43 
Actual profit ratio (percent)... --_-- pobancewan +9.7 





An apparent bid of $54.77 per thousand board-feet appears to be a 
153 percent increase in stumpage rate and to produce a loss to the 
bidder of $26.43 per thousand board-feet. This might be true if 
overrun and gain in grade did not develop. However, if it did 
develop exactly as the bidder foresaw, then profit per thousand would 
remain at $6.73 but actual profit ratio would drop from 12 to 9.7 
percent. In effect, he would not have actually bid the stumpage up 
153 percent—the stumpage would have been bid up to correct the 
shortcomings in the appraisal. The true price and the true value of 
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the stumpage would be $42.12 per thousand board-feet. lumber tally. 
Other bidders, depending upon their efficiency or profit desires, might 
hid over 190 percent above the Government appraisal without 
difficulty. 

On the other hand, if the stumpage was purchased at the appraised 


‘price of $21.61 per thousand board-feet, or this was the price arrived 


in a renegotiation of a long-term contract, the true cost of the 
stumpage would be only $16.62 per thousand board -feet,? and profit 
would be $32.24 per thousand board-feet.® In that case, the profit 
ratio would be 63 percent. 

Thus it can be seen that some high bids may be nothing more than 
an adjustment by the bidder to the true worth of the stumpage. The 
basic data cited is from a renegotiation on a long-term Bureau of 
Indian Affairs contract on the Quinault Reservation not subject to 
bidding. In such a case stumpage may be worth considerably more 
than the apparent price, but there is no opportuuity to establish this 
through bidding. 

In the following examples the variations possible under the various 
agency formulas and the views of three different bidders are explained 
in the case of the lump-sum sale. These examples do not consider 
overrun, which is a gain in volume due to scaling inadequacies or 
utilization but only overcut—the effect of an erroneous estimate. 

Case 1: 

(a) Estimated log scale, 1 million board-feet. 

(6) Actual log scale, 1,300,000 board-feet. 

(c) Log production cost will actually be $34.50 per thousand 
board-feet based on 1,300,000 board-feet. 

(d) The value of the material in the log is 20 percent higher 
than the Government estimate due to higher grade. 

Case 2: Same as case 1 except no gain in grade of log. 

Case 3: Reverse of case 2, a gain in grade but no overcut. 

The Government appraisal using the Forest Service profit ratio 
formula would have been derived as follows: 


Unit price 
| per thousand | Value 
board-feet 


Estimated log value - 
Log production cost 


Estimated conversion return 


This is split by the Government appraiser to produce a 12 percent 
profit and risk ratio (profit divided by costs plus stumpage) : 


Unit price 
per thousand alue 
| board-feet 


| 


i 


IE en hha aba mihieisreecmbe emacs $6.73 $6. 730 
Appraised stumpage price. .........-..--.-------- : se ee 21.61 


% $21,610 divided by 1,300 M equals $16.62. 
+6 $35,178 plus $6,730 divided by 1,300 M equals $32.24. 


77622—56—pt. 2——11 
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Under the Bureau of Land Management formula the 50-50 split 
between stumpage and profit and risk allowance would produce the 
following: 


| Unit price 
| 
| 
| 
} 








| 
| 
per thousand | Value 
board-feet | 
Profit and risk allowance -- a a $14.17 | $14, 170 
Appraised stumpage price -- snolendoe Wickes dau eke 14.17 14, 170 


The Bureau of Land Management figures would, when translated 
into the Forest Service profit ratio calculations, result in a 29 percent 
profit ratio. 

In case 1 the purchaser envisions a 20 percent higher value for the 
logs, a log scale of 1,300,000 board-feet, a 30 percent overcut, and, 
of course, will pay for the logging on the basis of actual log seale. 

His estimate of value for bidding purposes, assuming he desires to 
secure a profit of $6.73 per thousand board feet would be as follows: 


Unit price | Total value 


per M | for 1,300 M 
/ board feet | beard feet 
lect dalchlael nineties | 
Agency $62.84 per M board feet log value extended 20 percent | 75. 40 $98, 020 
Production cost-- - ------ 34. 50 | 44, 850 
Conversion return___- : 40. 90 | “53, 170 
Desired profit and risk allowance (9.8 percent) ap 6. 78 | "$8, 749 


Excess amount available for stumpage bid 5 : $34. 17 | $44, 421 


The conversion of total bid to conform to the agency estimate of 
1,000 thousand board feet produces an apparent bid of $44.42 per 
thousand board feet and an apparent loss of $16.08 per thousand board 
feet. In fact, however, the bidder’s calculation shows he will make a 
profit of $6.73 per thousand Sau feet despite an apparent bid of 
$44.42 per thousand board feet based on agency appraisals. The 
Bureau of Land Management appraised value of $14.17 per thousand 
board feet would cause that agency to report the high bid at a 213 
percent increase, while the Forest Service would report a 105 percent 
increase based on its $21.61 per thousand board-foot appraisal. Due 
to the defects in the Bureau of Land Management appraisal treatment 
of profit and risk, the base price would be far lower than necessary. 

Not all variations may be as extreme as the above example. 

In the second case, the bidder does not envision a gain in grade, but 
he expects a 30 percent overcut. He computes the amount he ean 
bid as follows: 


Unit price Total value 
| per M | for 1,300 M 
board feet | board feet 


poswesinapboesa ae $62. 84 | $81, 692 








Agency log value at re 84 es thousand board-feet__._. , 
Production cost_- pice dimen anes tama eaearel 34. 50 | 44, 850 
~weeeciaineayppreirres— 
Conversion return..-...........- ccaukle mck maaan abknd baoae 28.34 | 86, 842 
Desired profit and risk allowance (10,7)__-. : Bi aaa Nas fet ha | 6. 73 | 8, 749 


Excess amount available for stumpage bid_.............-.....--..-.---2---_- 21.61 | 28, 093 
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When the purchaser’s bid reached $28,093 the agency would 
assume $28.09 per thousand board-feet had been bid. Actually, the 
purchaser would have only bid $21.61. In the process he would have 
reduced his calculated profit and risk allowance from 12 percent to 
10.7 percent although still at $6.73 per thousand board-feet, but the 
agency would believe that the bid would result in a profit of only 35 
cents per thousand board-feet or almost a zero profit ratio. In this 
case the apparent bid would be 30 percent above the Forest Service 
price and 98 percent higher than the Bureau of Land Management 
orice. 

, Case 3 is one where the bidder believes that there will only be a 
20 percent gain in grade. Accordingly he computes the amount he 
can bid as noted below: 





| Unit price | Total value 
per M for 1,000 M 
board-feet | board-feet 
} 


Excess available for stumpage bid_-.-...............------ ween eee-----+------ $34. 17 


Agency log value extended 20 percent_.__---.--.----- Are aor $75. 40 $75, 400 
Seetneteh MER hisictire disk edeadcacondes splines tian Sebdtem sees’ | 34. 50 | 34, 500 

Conversion return___....-.--- eae eee wees ee Be 40.90 | 40, 900 
Revised profit and risk allowance (9.8 percent)........--...----------.------ | 6.73 | ve ~ $6, 730 





In this last example, the apparent and actual stumpage rate bid 
is $34.17. In this case the agency would incorrectly assume that, 
based on its estimate of value, the purchaser would lose $5.83 per 
thousand board-feet whereas, in fact, he expects to make a profit of 
$6.73 per thousand board-feet. The BLM would report a bid 141 
percent above its appraisal while the Forest Service would report 
the inerease at 58 percent. 

In each of the above cases the two types of Government appraisals 
would have indicated the same conversion return to split between 
profit. and risk and stumpage—$28.34. The Bureau of Land Manage- 
ment formula allows 29 percent for profit and risk compared to 12 
percent under the Forest Service formula. As has been shown the 
Bureau of Land Management type stumpage computation would, 
however, cause that agency to report far higher increases in bid over 
appraised price than the Forest Service type appraisal. 

In every ease cited, however, the bid price would have provided 
a profit margin of at least 9.8 percent on costs, although, depending 
on the method of appraisal and the situation the apparent increase due 
to bidding would have been reported as 213, 141, 105, 98, 58, or 30 
percent and the profit margin would seem to disappear. 

The examples cited draw attention to some of the larger increases 
that have been found in bidding. If the bidding floor is so low as 
to be totally unrealistic, tremendous increases will occur as bids rise to 
the point where pencil sharpening begins. In Bureau of Land Manage- 
ment sales, increases in multibid sales during 18 months have averaged 
77 percent. Forest Service sales on one national forest. have had 
average increases of 314 percent, while the increases on another 
forest were 40 percent. The percentage increases in themselves are 
meaningless. What is meaningful is the true cost of stumpage. 
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In fact, if a prospective purchaser looked at a sale such as was 
described above and believed that the sale would overcut 30 percent 
but the log value was 19 percent lower than the agency estimate 
he could still bid a price of $21.61 established under the Forest Service 
formula and have a profit allowance of $6,168 or 11 percent. |]; 
addition, under the Bureau of Land Management formula whic); 
produces only a $14.17 stumpage, the bidder would be able to raise 
the stumpage in bidding by 50 percent and still realize a profit ratio 
of about 12 percent. 

Witnesses protested the Government appraisals as too high in the 
relatively noncompetitive areas, but from Roseburg to Seattle no 
complaints were heard. In fact, some of the witnesses expressed little 
concern beyond a desire that the agencies put the timber on the 
auction block. 

Appraisals are generally conservative, and comparisons based oi 
appraisal and bid price are meaningless unless the sum of the true 
costs is evaluated against the true volume and selling price of the 
timber. However, on an overall basis, involving substantial volumes, 
average bid figures indicate the general inability of Federal timber 
appraisals to reflect fair market value and confirm their ultracon- 
servative nature. 

When the Comptroller General made his report in 1953 the Forest 
Service responded: 


During the GAO study period a shakedown of the lumber 
industry in Oregon and Washington was occurring. This 
period has been the most profitable era for the lumber in- 
dustry in the 20th century. There were strong incentives 
for operators to stay in business even though they had 
depleted their supply of stumpage. The increasing profit 
margins also attracted a great many new concerns into the 
region. The limiting factor on expansion and rate of pro- 
duction was stumpage. Under these conditions some 
extraordinary and at times inexplicable bidding has occurred. 
Such bidding is indicative of a fight for survival among 
various operators in the area rather than the stumpage 
prices a healthy industry can afford to pay over the ite 
run. The Forest Service appraisal system has stood up well 
under these difficult conditions.” 


The gap has not narrowed, the situation has not stabilized and the 
appraisals are as erroneous as ever. 

One other point lends support to the contention that the sales are 
not overpriced. The ratio of no-bid sales to all sales now represents 
such a minute figure that it can be said no-bid sales are nonexistent. 

There are a few cases where sales are not purchased when advertised. 
These are often ones whose appraised value, grade, or volume estimate 
may appear to be too high. However, in almost every case they 
were sold within a 90-day period without a change in appraisal or 
volume estimate. 

It seems utterly fantastic that the large increases over appraised 
price in multibid sales could have been based, for such a long period, 
on‘ other then the true value of the timber. 


8 Joseph C. Wheeler, Director of Finance, Department of Agriculture, to Lee Dashner, Bureau of t! 
Budget, December 7, 1953. 
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The weight of evidence suggests that the appraised price established 
by the agencies is materially less than fair market value. As long as 
these base prices remain so conservative, large increases will continue. 
In addition, firms which purchase timber at the appraised price, 
either at noncompetitive sales or under renegotiation of long-term 
contracts, may receive substantial benefits. 
Interim adjustment of stumpage prices by indexes 

The Bureau of Indian Affairs and the Forest Service use an index 
system to adjust stumpage prices on certain contracts. Both long- 
and short-term contracts of the two agencies in the pine subregion, 
contain different index adjustment clauses. The Bureau of Indian 
Affairs uses an index system similar to that used in their pine region, 
in Douglas-fir contracts on the Quinaielt Reservation. Bureau of 
Land Management sales do not contain price adjustment clauses. 

Mention is made of these devices because they represent another 
step toward removing the risk from the purchase of Government 
timber. They also depart from the theory of setting stumping prices 
as a residual of current log or lumber prices. The procedure used 
by the Bureau of Indian Affairs on its long-term Quinaielt contracts 
is a complete departure from the residual theory, while the Forest 
Service procedure is a partial modification. The Bureau of Indian 
Affairs has long used ratio-type appraisals in their long-term con- 
tracts, but the other agencies have relied upon analytical appraisals. 

The Bureau of Indian Affairs price-index system assumes a con- 
stant relation between log prices, production costs, and stumpage. 
However, this is not always the case and does not always work in 
practice. By the introduction of the index, stumpage is no longer a 
residual because it is tied to a log market index. The Indian neither 
captures the full increase in the value of his stumpage as log prices 
go up, nor does he necessarily suffer the bulk of the loss if log values 
drop. The purchaser, however, can be counted upon to notify the 
Secretary of the Interior if the market deteriorates to the extent that 
he feels the ratio should be lowered. The Bureau of Indian Affairs 
system is described in detail in the appendix.” 

During the years these contracts have been in effect, despite a rise 
in competitive interest for timber and a generally rising stumpage 
market, only one revision in ratios on behalf of the Indians was made 
by the Secretary of the Interior. This was in 1955 after the announce- 
ment of the committee that hearings would be held. 

The Indian gets far less for his timber than does the Forest Service 
for adjacent timber sold under competitive bids on short-term sales. 
In addition, he is tied to a stumpage adjustment formula that gives 
the purchaser the bulk of the increases in log values and full oppor- 
tunity to seek downward revisions in the ratio. To accomplish these 
results, the Bureau of Indian Affairs does a tremendous amount of 
fancy paperwork. 

_ The system used by the Bureau has prevented the Indian from en- 
joying the rise in the market value of his timber. Recent changes in 
the contracts upped the ratios by almost 50 percent. However, the 
net change in stumpage rates averaged only 63 cents per thousand 
board-feet, or slightly over 5 percent. Even if the procedure were 
sound it can be properly operated only by keeping the ratio current 


“ Appendix 24, p. 361. 
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by changes at frequent intervals. This the Bureau of Indian Affairs 
has failed todo. When it is remembered that each Indian’s allotment 
stands by itself in the determination of the timber values, this method 
does a serious injustice to individuals. 


The Forest Service interim index adjustment of stumpage for tumber sales 
in the ponderosa pine region 

About 1948 some of the timber purchasers in the western pine 
region indicated to the Forest Service their belief that national forest 
stumpage prices were too high and profit margin allowances in timber 
appraisals too low. 

This was the beginning of a period when bid prices in other regions 
had risen far more rapidly than appraised prices. Although no drastic 
deterioration had occurred in lumber prices, purchasers had indicated 
concern that a downswing in the lumber market would place them in a 
difficult financial position. The Forest Service had already shifted 
many sales to a short-term basis, particularly if substantial amounts 
of such species as white and red fir were involved. 

Since about 1912 the Forest Service had been using a system of 
adjusting long-term contracts, based on a ‘“‘reappraisal,’’ rather than 
on the described plan of automatic adjustments. In order to recog- 
nize requests for changes in the short-term situation, the Service on 
June 15, 1949, adopted an index system for automatic quarterly 
adjustment of stumpage prices. Following an initial trial limited to 
contracts which expired by December 31, 1950, this procedure is now 
authorized for use in the western pine region. However, it has little 
use in Forest Service regions 1, 2, and 3. 

The reappraisal procedure used in long-term contracts is designed 
to take care of major changes in the market situation. The Service 
shifted from an original policy of reappraisals at long intervals to 
1-year reappraisals and later, because of personnel shortages, to one of 
3-year appraisals. Long periods between reappraisals make it diffi- 
cult for index systems to operate. All Forest Service contracts con- 
tain base rates below which the price under either index fluctuations 
or reappraisals may never go. Generally the base rate hovers around 
50 percent of the appraised rate. On low-value species appraised for 
$3 to $6, there may only be a $2 difference between appraised and 
base rates. If lumber prices skid, the agency can, and often does, 
relieve the purchaser from cutting the affected species. It can also 
extend the contract. 

Thus, the use of indexes on both Forest Service and Bureau of 
Indian Affairs contracts is purely an interim-type adjustment. 

The Forest Service plan as now set up applies 50 percent of the 
Western Pine Association lumber index changes to provide interim 
adjustments in stumpage rates. When the method was introduced 
the Service required annual reappraisals on long-term contracts so 
that the ratio would reflect only immediate variations in lumber 
prices as related to stumpage. It was not intended to apply for longer 
periods or to become a substitute for analytical reappraisals. The 
system is considerably different from the direct-ratio method used by 
the Bureau of Indian Affairs. The index used is assembled by the 
Western Pine Association’s statistical committee, from lumber com- 
ponents selected by grade and thickness for each species. The asso- 
ciation then applies lumber-sales transaction prices for these items to 
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derive the monthly published index.*' The figures are not a price 
report but an index of trends. 

The Forest Service compiles an arithmetic average for each quarter 
of the year, which is applied uniformly to all timber-sale contracts in 
which use of the index method of adjustment is authorized. 

The theory involved in the application of the index is that over a 
short-term period the Forest Service will take as increased stumpage 
50 percent of any increase in the value of lumber, and will give 50 
percent of any decrease. On a rising market the Government gains 
50 percent of the rise and on a falling market it recognizes 50 percent 
of the drop. 

In order to better explain the procedure the following example is 
presented: 

Assume that in a December 1954 timber-sale, ponderosa pine 
stumpage was bid in at $30 a thousand board-feet, and a Western 
Pine Association lumber index of $86.94 was applicable as the starting 
index. For each succeeding quarter of the year the price paid for the 
timber would be adjusted by 50 percent of the change in the index as 
follows: 





| 
| Stumpage 
of | rate per 
| change | thousand 
board-feet 


Index | Change 


lst index 
Ist quarter, 1955 
2d quarter, 1955 





During 1955 the Forest Service would have received substantially 
more than the bid rates for this species during each quarter of the year. 

The 50-50 split of the difference introduces an element which 
compromises the basic appraisal theory because the Government 
stumpage rate neither picks up all of the lumber-value increase nor 
absorbs all of the lumber-value drop. 

If the Forest Service increased its stumpage by all of a rise and 
decreased it by all of a drop, the system would not maintain the basic 
profit ratio in the original appraisal. However, bidding often changes 
the relation between stumpage and profit and risk allowance when 
compared to the original appraisal. If the Service wished to main- 
tain a basic profit ratio of 12 percent based on costs plus stumpage 
it would have to take approximately 90 percent of an increase in 
lumber prices, and if it wished to maintain the ratio on a dropping 
market it would have to allow about 90 percent of the drop as a 
decrease in stumpage. This would become necessary because the 
profit ratio is computed by the following formula: Profit divided by 
cost plus stumpage equals profit ratio. 

Profit is the difference between the selling price of lumber and the . 
costs plus stumpage. The procedure is clearly one which holds forth 
to the purchaser both an additional chance for profit and the minimiza- 
tion of losses. If the value of lumber goes up the purchaser shares 
the gain with the Government on a 50-50 basis. If it drops the Gov- 
ernment reduces the loss by 50 percent. It is not supposed to provide 


% Appendix 25, p. 368. 
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the measure of relief that the purchaser needs in a severe market 
slump. That is the function of the reappraisal clause. However, if 
reappraisals can occur only at intervals of 3 years, the interim index 
adjustment will not be satisfactory. Under either method, when the 
price drops to the base rate, no further price relief is possible. Then, 
the purchaser will seek to be relieved from cutting the high-loss 
species in the sale, or perhaps even, from all cutting until the market 
recovers. 

From the Government’s standpoint, were the clause absent—as it is 
in some 75 percent of the Forest Service contracts—the purchaser 
would receive all of the profits under a rise in lumber prices, and take 
all of the losses when a drop occurs. 

In an appraisal of sale made in the third quarter of 1955, the stump- 
age rate would reflect a total rise in the lumber market equal to $5.09, 
of which about 90 percent would accrue to stumpage. Similarly, had 
the market cropped by $5.09 the appraisal would drop 90 percent of 
this amount. 

On the other hand, the index method of adjustments of the price 
of timber purchased in a sale made in the base period (as shown in the 
example p. 159) would amount in the first instance to a rise of only 
$2.54 per thousand board feet, and in the second instance to a drop 
of $2.54 per thousand board feet in the contract prices. 

The interim index adjustment is an effort to provide an additional 
method for minimizing the purchaser’s risks. This procedure will 
work well in a rising market and in a market with slight drops which 
do not cut deeply into profits. It will also be acceptable as long as 
there is ample opportunity to purchase timber at conservatively 
appraised rates. owever, in a badly deteriorating market, with 
appraisals which produce appraised prices close to fair market value, 
the theory would run into rough going. 

No subject has received more attention from all segments of our 
people and Government than the search for stability. The wage 
earner and the businessman want to stabilize and control costs. 
They want a floor under earnings and a chance to expand them. 

It is logical that in the pricing of stumpage the same ideas have 
developed. To be effective, a stumpage stabilization device must 
maintain a reasonably constant relationship between the buyer and 
the seller. To do this, reasonably spaced opportunities must be 
provided for adjustment of the basic appraisal. 

The Forest Service interim adjustment procedure does not do this. 
Therefore, it is not a stabilization device, but a method for partially 
sharing profits and losses. 


The Bureau of Indian Affairs method versus the Forest Service method 


The Bureau of Indian Affairs method establishes individual log 
price-to-stumpage value ratios for each species and for each contract. 
Stumpage is a direct ratio of the log value. 

The bid sets the original stumpage rate. Contract rates are 
completely controlled thereafter by the relation between average log 
price quotations and the ratio. A $70 log market and a ratio of 30 
percent at the time the contract is signed, produces a stumpage price 
of $21.30. A $2 change in log market value results in a stumpage of 
$21.60. In another species, where the market value of logs is $40, 
and the Bureau has set a ratio of 15 percent, a stumpage rate of $6 is 
produced. Thus a $2 change in log value produces a $6.30 rate. 
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It is difficult to envision the supposed benefits of this system to the 
Indians when the market is rising, and equally difficult to see the 
advantages to the timber purchaser when the market falls. 

The agencies had problems with timber contracts in the 1930's 
because flexibility sufficient to permit price reductions in long-term 
contracts was only available by acts of Congress. The Bureau of 
Indian Affairs should test the device to see how it would now respond 
to such conditions and, at the same time, look at the results of the 
last few years as they apply to the Indians’ income. The holders of 
contracts would no doubt wish to continue these clauses as long as 
they are favorable to them, but when they prove unfavorable, the 
halls of Congress will again reverberate with pleas for relief. 

By comparison, in the Forest Service method, the bid sets the 
original stumpage rate and a $1 change in the western pine index 
always produces a 50-cent change in the original stumpage. If stump- 
age were $21, a change of $1 in the index produces $21.50 stumpage 
and an index change of $2 results in $22 stumpage. The dollar value 
change in stumpage is a constant. Similarly $6 stumpage would 
advance to $6.50 following an additional $1 in the western pine index, 
and to $7 were the index to increase by $2. 

The major weakness of the Forest Service index is the similarity 
between the 50-50 split of the changes in lumber values and the basic 
Bureau of Land Management formula for timber appraisal. It is 
a convenient and easily understood figure, but it does not have a 
coherent relationship to any particular situation. 

It was in California that the committee heard most of the com- 
plaints about refusal by the Forest Service to allow an equitable 
margin for profit, and it was here that this system was developed. 
On the rising market of the past few years, the Forest Service has 
apparently, by indirection, given more than adequate recognition to 
requests for a higher profit margin. 

Devices which seek to minimize risks may enhance the real value 
of Federal timber. They may also contribute to healthy economy 
and may be helpful to small business, not always capable of sustaining 
its position when sudden shifts in the sales market are not compensated 
for elsewhere. 

The producer of timber, whether the Government or a private 
owner, is like the farmer in a market situation where the price received 
from the processor no longer represents a residual value. ‘This factor 
will require increasing attention as timber becomes a crop, and when 
recognition must be given to the cost of growing timber to maturity 
or holding it over the years. 

Interim adjustments in timber contract prices, such as are used by 
the Bureau of Indian Affairs and the Forest Service, are not substi- 
iutes for a detailed analysis of the current fair market value of timber. 

If use of interim index-type adjustments in stumpage prices is 
desirable, the agencies, in cooperation with other Government organ- 
izations, should review their overall techniques that they may develop 
all of the factors necessary to keep stumpage values in harmonious 
relationship with production costs and product selling prices. The 
voal should be to define not only what the Government’s asking 
price would be if the timber were reoffered for sale, but also, and 
more important, to arrive at the current fair market value. 
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The Government, as the biggest single grower of timber in the 
Nation, has reason to be interested, and its experience can be trans- 
lated to serve other timber producers. 

The gap between appraised and bid prices in competitive sales 
during the past several years provides substantial indication of the 
need for major revisions in the approaches and agencies use to timber 
pricing. 

L. Bippinc Mertuops 


The Federal agencies sell their timber through the use of bids, 
but under certain conditions have discretionary authority to negotiate 
sales. Provisions of the Code of Federal ‘Regulations pertaining 
to the sale of timber differ among the three agencies. For example, 
the Forest Service regulations state that sales may be made by either 
sealed bids or oral bids, without defining the criteria for determining 
the choice of procedure (36 C. F. R. 221.8). 

The Bureau of Land Management regulations on the sale of O. and 
C. timber require use of oral or sealed bids. Oral auction bidding 
may be used where the timber is tributary to a privately owned and 
maintained access road which the United States has the right to use 
and to permit others to use (43 C. F. R. 115.48). 

The Bureau of Indian Affairs regulations merely state that adver- 
tised sales shall be made under sealed bids or at public auction, or 
under a combination thereof (25 C. F. R. 61.14). 

Only in the case of the Bureau of Land Management, do the 
regulations give the slightest hint as to the criteria for the use of one 
or the other method of bidding. 

Title 7, chapter 2, 204.11 of the Forest Service Manual, designed 
primarily for internal use by the Forest Service, states: 


204.11 Auction or sealed bids. Where competition is likely, 
auction bidding usually is preferred over sealed bids for sales 
of any size. Auction bidding is particularly desirable: 

a. If stability of employment in the community will be 
promoted by giving local operators an opportunity to meet 
unexpected competition. 

b. If operation of the sale involves a right-of-way, or right 
of use, available to all bidders, for construction or use of a 
road over lands of a prospective bidder. 

c. In small sales or groups of small sales, when it is 
desired to give the widest opportunity to local residents to 
obtain gainful employment. 

Under some circumstances, however, sealed bids are more 
desirable, such as when: 

(1) Slight or no competition is anticipated. 

(2) Local industries depend largely on private timber, 
national-forest timber is of minor importance in the 
support of any particular community, crosshauls are 
common, and 2t is usual to receive a number of bids above 
the advertised price. 

(3) Weather or other conditions may interfere with 
attendance at the auction. 

The relative desirability of oral and sealed bids should be 
considered as it applies to the conditions affecting timber 
disposal in each working circle. On the basis of an analysis 
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of the local situation the management plan (sec. 103.6) may 
include, as a part of the discussion of timber-sale policy, 
specific guides or specifications regarding the use of the two 
ways of receiving bids. [Italic supplied.] 


[t is pertinent to note that the Forest Service Manual indicates that 
an analysis of the local situation may be made a part of the manage- 
ment plan for the working circle and that the local officer may decide 
which bidding method to use. However, the management plan is not 
generally read by the public. 

One witness representing a group of small operators in California 
discussed how bidding methods may affect small business.” He 
described independent operations who have worked their way up 
from the ax and the cant hook, as a valuable product of the American 
way of life. He stressed that they employ local residents and con- 
tribute to the welfare of their communities; that they are frequently 
limited as to capital, so do not own large timber holdings; and that 
they do not have the money to invest in private holdings. He further 
pointed out that if the volume of timber offered for sale by the Federal 
Government is ample for the demand they can compete in bidding 
and production. If the supply is restricted, independent operators 
of moderate means are handicapped in their competition with chain 
operators of great financial strength. If Federal offerings are below 
demand, the holder of larger timber reserves can outbid those who 
mix their high price Federal timber with their low cost private timber 
and drive the independent operator out of the market. He went on 
to say that he favored sealed bids because they do not allow larger 
competitors to engage in preclusive bidding, as in open, oral auction 
bidding. 

Conversely, Mr. P. A. Thompson of the Western Lumberman’s 
Association, an exregional forester for the Forest Service in California, 
indicated that his association favors the use of both oral and sealed 
bids as conditions indicate.* However, he did not specify the 
criteria that should be used in the selection of a method. Mr. 
Thompson indicated that he believes oral bids give large operators no 
greater advantage than they possess naturally, although he admitted 
that under the sealed bid system freeze-out bidding would be more 
difficult. The witness described a 45-million board-foot sale where 
he had urged a member of his association to request oral auction bid- 
ding so that he could see his competition and bid accordingly. The 
sealed bid system was used and a competitor was eaeael the sale 


on a bid only a few cents above the appraised om Further testi- 


mony alleged that the member company, by failing to request an 
oral auction, is now in serious difficulties. 

In a situation where timber has been regularly sold to one bidder at 
the appraised price, the question always arises as to whether the bidder 
has regularly Sein paying the fair market value. The solution may 
well be that a bidder should always offer what he thinks the timber is 
worth. Real competition undoubtedly will result in bids of at least 
the fair market value. A large sale such as this was, illustrates again 
the impact upon a company when a sale is lost. 

_ The witness stated he did not object to competition but he did be- 
lieve that oral bidding should be permitted so that local industry would 


«2 P. —, hearing. 
& P, —, hearing. 
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have an opportunity to protect its investment from outside money 
In his brief, and under questioning, the witness indicated that com- 
munity stabilization should be the criteria for preference rather than 
the needs of any one individual company. The major discussion of 
methods of bidding was confined to testimony taken in California 
where the policy has been to use sealed bidding, although in a few 
instances oral auction has been tried. 

A review of the bidding history reveals that most of the Bureau of 
Land Management timber was formerly sold on a one-bid basis at 
the appraised price. Relatively few companies now enjoy the distinc- 
tion of buying substantial volumes of BLM timber on a single bid 
basis. 

In almost every instance the sealed-bid sale, whether single or 
multibid, brought an increase over the appraised price. Sealed 
multibid sales averaged 5.4 bidders per sale against 3.6 for the oral 
multibid sales. 

In the Northwest, the Forest Service uses oral bids almost exclu- 
sively. The pattern of sales size seems to have a primary effect upon 
the level of competition.“ However, the multibid sales record of 
bidder participation on the Willamette National Forest compares 
favorably with participation in Bureau of Land Management sales. 
On sales over 19 million board-feet, an average of 3.5 bidders partici- 
pated, while on sales under 10 million board-feet there was an average 
of 4.8 bidders. 

For the Willamette National Forest, 67 percent of volume was in 
sales over 10 million board-feet, while only 8 percent of volume was 
in large Bureau of Land Management sales. It is rather striking 
that on these larger Forest Service sales almost one-half of the 
volume was sold at the appraised value, while the increase due to 
bidding was only 27 percent for the balance of the sales. On thi 
sales under 10 million board-feet, however, 80 percent of the volume 
was in multibid sales, at a 63-percent increase over appraised price 

A committee staff tabulation of BLM sales in Oregon for the period 
June 1954—December 1955” showed that approximately one-fifth of 
the timber sold on an advertised basis from O. and C. timber lands 
was under sealed bid, and four-fifths was sold by oral bid. Bidders 
in the oral sales averaged approximately 3.3 per sale, while the aver- 
age number on sealed sales was 4.5. The increase over appraised 
price by the oral method was 69 percent while for sealed sales it was 
72 percent. Of all sales, 11 percent involved a single bidder while on 
89 percent there was more than one bid. The average increase over 
appraised price on the single-bid oral sales was only 2 ‘percent, and on 
the single-bid sealed sales the average increase was 27 percent. 

The oral sales showed a percentage of increase of 77 percent in the 
multibid-sales category as compared to 74 percent for sealed-bid 
sales. In addition, the sales under 10 million board-feet in both cate- 
gories showed greatest bidder participation and higher increase due 
to bidding. The one-bid sales at the appraised price by the Bureau 
of Land Management were all for less than 10 million board-feet. 
However, they were not concentrated in the oral sales. 

On the one-bid oral sales, 60 percent of the value was in six admin- 
istrative units: Smith River, 17 percent; Black Rock, 14 percent; 


%& See appendix 8, 9, and 10, pp. 249-258. 
6 Appendix 7, pp. 242-248. 
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Loon Lake and Glendale, 7 percent each; and East Fork, Coquille, 
and Drain, 7 percent each. The Long Bell Lumber Co., the Wil- 
lamette Valley Lumber Co., and the Snellstrom Lumber Co., pur- 
chased about 50 percent of the one-bid sales, and about 85 percent 
of the one-bid sales were purchased by a total of 10 companies. 

The Forest Service, despite the criteria set forth in the manual, has 
used oral bidding almost exclusively in the Pacific Northwest. In 
California it has used sealed bids. 

The general competitive situation that prevails over the western 
region, gives rise to a question as to whether the agencies are exer- 

cising discretion in the use of the oral bidding procedure. 

Bids 100 percent above the appraised price are not unusual on 
Federal timber sales. The record indicates the average increase ex- 
ceeds 50 percent. A substantial amount of this increase may reflect 
deficiencies in timber appraisals, but it may indicate preclusive 
bidding. Conversely, continued absence of competition in certain 
areas may indicate an unusual situation which may well result from 
the bidding method used. 

Despite efforts by the Bureau of Land Management to develop 
a system of reporting which permits analysis of bidding results, its 
reports do not permit a thorough evaluation. The Forest Service 
does not have a system for summarizing sales which permits meaning- 
ful analysis. 

To determine whether sealed or oral bids are producing the best 
competitive results, patterns of bidding must be regularly analyzed. 
This has not been done by either of the agencies. 

Oral bidding has many surface attractions, but it has some less 
obvious deficiencies. It may encourage desper ation bidding; it may 
cause preclusive bidding by enabling a firm with more adequate work- 
ing capital to freeze out less favorably financed concerns; it can be 
used effectively to stifle competition. Oral bidding does not always 
provide small business with equal opportunity to compete for timber. 
Sealed bidding puts a premium on the bidder’s ability to capitalize on 
his efficiency. 


Negotiated sales 

A number of witnesses indicated their belief that the authority to 

negotiate small sales should be revised. 

he Forest Service has authority to make sales not exceeding $2,000 
in value through negotiation, and to sell timber which has been adver- 
tised but for which competitive bids have not been received, without 
an advertisement, but at no less than the advertised rate (36 
’. F. R. 221.6 and 221.12). Special authority is provided for emer- 
gency sales, and under certain conditions they may exceed $2,000 
(36 C. F. R. 221.9). 

The Bureau of Land Management is authorized to sell not in excess 
of 100,000 board-feet through negotiation, to make thinning or sanita- 
tion cuts in sales without advertisement, and to sell up to 500,000 feet 
of windthrow, insect-damaged, or fire-killed timber without adver- 
tisement. The above provisions apply to the O. and C. lands in 
western Oregon. On public-domain lands, sales not exceeding $1,000 
may be made without competitive bidding, and except in the case of 
salvage timber on small isolated tracts of mature and overmature 


* Appendix 7a, pp. 242, 243. 
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timber, the number of such sales that may be made to one applicant 
is limited. Further, bidding is required for sales in excess of $1,000 
(43 C. F. R. 259.4 (b) and (c)). 

The Bureau of Indian Affairs requires advertising on all sales ex- 
ceeding $100 in value, with the exception of sales to Indians which 
may be made in the amount of $5,000 without advertisement. There 
is a further provision that sales of less than $1,000 may be advertised 
by posters and circular letters. 

The present competitive demand for Federal timber minimizes the 
need to negotiate sales in order to find a buyer. 

One common practice in the Bureau of Land Management and the 
Forest Service is to make additional sales in connection with existing 
timber sale contracts. Reasonable limitations should be imposed in 
order that the negotiation of sales in this category do not occur in 
situations where a competitive offering would be in the public interest. 

Careful attention should be given to reflect in the negotiated price the 
bid value of adjoining timber already sold. 


M. Rexuations WITH THE PUBLIC 
ADVISORY BOARDS 


The general public and the most affected users of our Federal 
forests are entitled to know how the resource is being managed. 
Local and regional advisory boards serve a very worthwhile purpose 
because the agencies can benefit from the suggestions of the advisory 
board members and at the same time the public can gain a better 
understanding of the policies and programs of the agencies. 

The Secretary of the Interior is authorized by the O. and C. Act 
(43 U.S. C. 1181 d): 


* * * in formulating forest-practice rules and regulations, 


to consult with the Oregon State Board of Forestry, repre- 
sentatives of timber owners and operators on or contiguous 
to such revested and reconveyed lands, and other persons or 
agencies interested in the use of such lands. 


The Forest Service has also created national-forest advisory boards, 
relying upon the broad authorities given the Secretary of Agriculture 
to do those things necessary to administer the national forests. 

The use of forest advisory boards has developed slowly over the 
past 15 years, and the need for them has increased with the growing 
use of public forests. For such boards to be of the highest value, 
and to protect them from becoming special-interest proponents, 
there should be broad representation. : 

Advisory board meetings provide a forum for discussion of policy 
decisions, give the agency a chance to explain the cause for a decision 
and the expected effect, and permit pressure groups to express their 
views in a give-and-take atmosphere. They provide a place for the 
agency to send up trial balloons preparatory to a carefully assessed plan 
for action.® 

The Bureau of Land Management Advisory Boards have actively 
formulated policy; the Forest Service Advisory Boards have not. 

a In items 26 and 27 of the appendix are samples of the minutes of advisory board meetings which the 


Forest Service and the Bureau of Land Management have held which give a good picture of the way in 
which these boards function, pp. 371, 395. 
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For example, a subcommittee of the Bureau of Land Management 
Advisory Boards was created to rewrite the O. and C. right-of-way 
regulations. The changes suggested represented alleged special 
interest views, Which resulted in a public controversy of such dimen- 
sions as to lead to the conclusion that advisory boards should do no 
more than advise. In the case of the Bureau of Land Management, 
their scope of authority is clearly defined. The Secretary is author- 
ized to make rules and regulations, and consult with all groups repre- 
sented on the boards. Advisory boards do not have authority to 
participate in the actual writing of rules and regulations. The 
development of policy is the function of the Congress and the formu- 
lation of rules and regulations needed to carry out the policies is the 
function of the agencies. The O. and C. law is explicit on this. It 
also indicates that it is highly desirable that interested people be 
consulted and informed on operational problems and on proposed 
solutions, to the end that their views may be carefully considered. 
[i is clear, therefore, that the agencies cannot pass on to advisory 
boards responsibilities for making decisions. 

Meetings to which the general public and users of the forests are 
invited can also be extremely helpful. For example, an annual public 
presentation of the local timber-sale program presents an excellent 
opportunity to acquaint all of the prospective timber purchasers with 
the yearly program. Attendance by wildlife, recreation and the other 
groups interested in the public forests will inform them concerning 
agency programs and impress them with the mutual dependence of 
various groups upon the forest. 


The O. and C. Advisory Board 


The O. and C. Advisory Board of the Bureau of Land Management 
consists of 16 to 18 members representing such organizations and 
interests as: The O. and C. County Association, the State forester, the 
Izaak Walton League, the Farmers Union, the two major labor unions, 
Oregon State College, the lumber and mining industries, and the 
general public. The Department of the Interior usually appoints as 
members persons whom the representing associations and organiza- 
tions have indicated are most capable of presenting their point of view. 

There are strengths and weaknesses to this procedure. In time it 
creates a pattern of membership for special interest organizations. 
Thus, the Board may become so narrow as to discourage service by 
those genuinely interested in the broader public interest. On the 
other hand, if the purpose of the Board is to consult with affected 
groups, the various special-interest blocks constitute vocal segments 
of the public whose views are of interest to the agencies. Such an 
advisory board is an effective forum in which to bring these groups 
together. 

Three representatives of the lumber industry who are on the O. 
and C. Advisory Board, are members of the Industrial Forestry Asso- 
ciation, generally conceded to be an organization of the larger land- 
owning timber companies. On the other hand, no member represents 
the Western Forest Industries Association, an organization primarily 
of small operators. The Western Forest Industries Association mem- 
ber mills have an average annual production of only 12 million board 
feet compared to 70 million board feet cut by the mills included in the 
Industrial Forestry Association. The Industrial Forestry Associa- 
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tion’s 51 members include 4 nonoperating and 47 operating companies 
Western Forest Industries Association lists 100 members: 7 7 nonoperat- 
ing and 93 operating. . The three O. and C. Board lumber industry 
members represent the second largest lumber company in the nation, 
part of one of the largest organizations in the nation, and one of the 
Northwest’s bigger medium-sized operations, cutting around 35 million 
board feet annually. 

To gage and understand adequately the views of the small operators 
it would be highly desirable to have on the Board someone who can 
speak with real knowledge of their position. 

Prior to the summer of 1! 955, the Western Forest Industries Asso- 
ciation had a member on the Board, but he resigned when he left the 
association. No successor has been named because the Secretary of 
the Interior and the association have been unable to agree upon one 
whom both consider acceptable. 

The approval of advisory board members must necessarily rest with 
the Government agencies, but if recognition of special-interest groups 
is desirable there should be some strong and compelling reason for 
departing from the practice of approving the person suggested by an 
association. 

The small lumber operators are primarily dependent upon public 
timber. They have a legitimate and genuine interest in the agencies’ 
programs. The advisory board is a device where the exchange of 
views can help an agency chart a course through what may be very 
stormy waters. Sound public relations indicate that all affected users 
of the public land should be represented and that the composition of 
the board should be able to make all views available to the agencies. 
In addition, sizable representation should be provided for those who 
can truly represent the public interest. If the agencies are genuinely 
seeking advice, they will not limit the membership to those who would 
tell them mainly what they wish to hear. Unless the agencies truly 
sample opinions and provide effective forums to explain their actions, 
they multiply their problems of administration. 

Ex-Governor Sprague reminded the committee that many would 
cloak special interest in the guise of the public interest. If cut off 
from one forum they will seek another. This is a situation which 
will not change. 

Advisory boards have a value in that they bring special-interest 
groups together. Consultation—and this is all that the agencies 
should do with the advisory t of public 
administration. With them the adthintattebir can have all views 
before him as he seeks solutions to knotty problems. Democracy’s 
strength rests upon the proper use of compromise. A sound knowledge 
of opposing views is essential if destructive compromises are to he 
avoided. 

AVAILABILITY OF INFORMATION 


The executive agencies, the public, and the Congress all have differ- 
ing opinions on the types of information that the agencies make 
available. The information needed for the day-to-day management 
of publie timber holds no question of national security, although the 
time when information is made available can affect the fortunes of 
individuals. 
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One witness, Mr. Raymond Berry, Scott Lumber Co., testified at 
Redding, Calif., regarding a proposed exchange which he protested.” 
Even after the exchange had been advertised, he was refused access 
to the Forest Service cruise or appraisal. As a result, Mr. Berry 
carried his protest to the Senate Small Business Committee; even 
after the exchange had been dropped for reasons other than the original 
protest, he reiterated his objections to the procedure before this 
committee. It is entirely possible that if the records had been made 
available to the protestant, his protest might have disappeared as 
his understanding increased. On the other hand, to have opened the 
records to the protestant might have permitted him to accentuate his 
objections by pinpointing questionable elements in the transaction. 
This exchange, however, involved several million dollars’ worth of 
timber and the sustained-yield cut on a large working circle. In such 
a competitive situation, all affected parties are entitled to review the 
record after the exchange is tentatively approved and advertised. 

The purpose of advertisement is to afford interested parties an 
opportunity to announce their approval or to voice their objection. 
The expression of views, if based on facts, should have wel with 
the agency. 

At Roseburg, Oreg., Mr. Paulus McKee testified to his difficulty 
in securing from the Bureau of Land Management basic information 
necessary for successful arbitration of a road-use fee. Mr. McKee 
was the successful purchaser of Government timber, for which the 
Youngs Bay Lumber Co. had granted to the Bureau of Land Manage- 
ment a right to use a road. The right-of-way agreement required 
Mr. McKee to arbitrate with the road owner, and the procedure and 
the type of facts for consideration, were set forth in the following 
regulation : 

In arriving at the amortization item, the arbitrators shall 
take into account the probable period of time, past and 
present, during which such road may be in existence, and the 
volume of timber which has been moved and the volume of 
timber, currently merchantable, which probably will be 
moved fromf{all sources over such road (43 CFR 115.166 (b)). 


The Bureau of Land Management said information on the volume 
of timber which had been moved was confidential. Accordingly, it 
was denied to Mr. McKee. This was later confirmed in the following 
statement filed by Regional Administrator James Doyle: 


As an explanation for this action I respectfully refer the 
committee to the applicable timber-sale regulation which 
is found in 43 CFR 115.78." 


The regulation refers only to the price of lumber sold and the 
average price received. This information would cover sales of 
lumber manufactured from Government timber as well as timber 
sales from other sources. Other information might, or might not, 
be treated as confidential. 

The regulation indicates that sales data should be classed as con- 
fidential and handled so it will not fall into the hands of competitors. 
Time is also a factor, for in actuality, last year’s sales data may have 


hearing. 
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little value, but information for the most recent quarter of the year 
may be vital. 
Section 17 of the O. and C. timber-sales contracts states: 


Sec. 17. Recorps anp Reporrs.—The Purchaser shall 
furnish the Chief Forester at the end of each contract year 
from date of sale on forms provided therefor, a renort of the 
amount of timber and other forest products sold and the 
average grade prices received f. 0. b. the mill during the pre- 
ceding contract vear; the volume of logs or timber sold, with 
average price per thousand; and the amount of byproducts 
sold and the total receipts received therefrom. 


No reference is made to the furnishing of information on the volume 
of O. and C. timber removed in the particular timber sale, nor does the 
contract mention that any of the information is confidential. 

On the other hand, the O. and C. right-of-way regulations specifically 
require a permittee to furnish this information, when it is needed in 
connection with an arbitration agreement, both to the Government 
and to licensees of the Government. 

The Government has a bona fide interest in knowing exactly how 
much timber was actually removed from a timber-sale contract, and 
in utilizing that information, by itself or in cooperation with its 
licensee, in setting road-use fees. To accept the position of the Bureau 
of Land Management, would be to argue that on the one hand the 
Bureau could use the information to set the road fee in a detailed 
agreement negotiated by the Government, but, on the other hand, 
under an arbitration agreement in which the Bureau is equally imter- 
ested, the purchaser of the timber would be left to stumble blindly 
around in the woods. 

In the QO. and C. arbitration agreements, the Bureau of Land 
Management, by its position, has abdicated from one of its basic re- 
sponsibilities. Every time a road-use fee is set under the arbitration 
procedure, a precedent is established for that fee. The purchaser of 
Federal timber may not be able to conduct effectively a proper arbi- 
tration. He may agree to a fee because the cost of arbitration exceeds 
the loss by compromising the fee. 

The basic cost of properly setting a road-use fee may be just as 
involved and expensive for a 500,000-board-foot sale as for a. 10- 
million-board-foot sale. 

The size of the sale does not affect the procedure set forth in the 
regulations. However, it does affect the interest of the Government 
licensee in pursuing the arbitration procedure. For instance, a pur- 
chaser of a $20,000 sale, faced with a $1,400 road-use fee, which he feels 
is $700 too high, will probably not be tempted to expend $1,000 to 
arbitrate the case, when he discovers that arbitration may cost 
$1,000 or more per case. It would be in the interest of the Bureau 
of Land Management to assist any party interested in really pursuing 
arbitration. 

Where a road-use fee is to be arbitrated, the Government should 
cooperate in the arbitration with its licensee. The arbitration tech- 
nique, as now interpreted by the Bureau of Land Management, en- 
ables the Bureau to shirk its responsibility. 

It is to the Government’s interest to see that arbitration proceedings 
do not result in the setting of excessive road-use fees, since the price 
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that the Government can get for its timber is diminished as the cost of 
road-use rises. Consequently, from a purely financial standpoint it 
would be in the Government’s interest to make available all possible 
information to parties involved in arbitration. This it can do under 
the present regulations and road-use agreements. 


Public records 

Mr. Jack Buchanan testified at Roseburg, Oreg., to another situa- 
tion in which the attorney for an association of which he was a mem- 
ber, was required to file letters stating the reasons why he desired to 
examine certain right-of-way agreements.” 

Certain types of information may perhaps properly only be made 
public under specific conditions. For example, the cruise and ap- 
praisal of a tract of timber should be public only after the proper 
officer has approved the advertisement for sale. Internal informa- 
tion used to develop the appraisal, such as records of costs and selling 
prices from individual companies, should not be made public without 
proper consent. However, public use of data merged into weighted 
averages would not comprise the confidence. 

The right-of-way agreements entered into by the Government and 
private landowners affect the net rec eipts of the counties, and the 
Treasury, and the ability of various firms to bid upon public timber. 
A fee which is erroneously set too high, provides an advantage to the 
road owner. Terms and conditions of use, which happen to espe- 
cially suit the road ower, may be disadvantageous to all other com- 
‘ petitors. Right-of-way agreements, all of the facts used to arrive at 
a fee, and the reasons for any special rules and regulations regarding 
the use of a road, should be public information as soon as the agency 
and the road owner have reached agreement. <A period should be 
provided for examination of the proposed agreement before it is 
formalized. The officials of the Government are no more infallible 
than other human beings. When they enter into agreements which 
may have a strong economic effect on others who desire to harvest 
Government timber, it is appropriate that all interested parties be 
afforded opportunity to examine a proposed agreement before it is 
consummated. 

After their consummation, the agreements, along with the reasons 
for the fee and any special provisions, should be public information. 


1 P, —*hearing. 
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APPENDIX 1 


Excerpt From Herarinc Berore ComMMITT£reE ON AGRICULTURE ON 
AGRICULTURE APPROPRIATION Brut H. R. 13679 1x DecempBer 
1913, (pp. 259-266) 


Mr. Heuessen. Is that timber disposed of at private or public sale? 

Mr. Graves. At public sale. 

Mr. Heucesen. How do you advertise those sales? 

Mr. Graves. We advertise them by various means. I think at 
this point, if the committee desires, I will ask to have a short statement 
made by Mr. Greeley, who has charge of our timber sales and who 
will say just a word in that connection. 

Mr. Greetey. The requirement of the statute is that every body 
of timber exceeding $100 in value shall be advertised for not less than 
30 days in 2 papers of local circulation. That is our minimum 
requirement. In the case of the larger tracts where considerable 
quantities of stumpage are involved, in order to secure the utmost 
competition possible, we supplement local advertisement in 2 papers 
of general circulation in the State with advertisements in the lumber 
trade journals often over periods of 3 or 6 months. That is supple- 
mented by the preparation of a prospectus, which gives detailed 
information regarding the character and quantity of the timber, the 
logging conditions, and the manufacturing and market conditions 
which a lumberman would want to have before he would consider the 
purchase of the tract. These prospectuses are distributed broadcast 
wherever we think it possible to interest a possible buyer for the 
timber. In a word, on all of the larger tracts where the quantities of 
stumpage exceed 50 million feet, for example, we conduct an adver- 
tising campaign for from 3 to 6 months to secure as many bids as 
possible in the final sale. 

Mr. Hetersen. Do you think very much of that local advertising 
proposition? 

Mr. Greevey. The local advertising ordinarily does not accomplish 
much in bringing out competition. Occasionally it results in more 
than one bid. 

Mr. Hetaxsen. Do vou believe the statute should be amended? 

Mr. Grextey. The statute does not restrict us to local advertising. 
It imposes that as a minimum requirement, which we follow in every 
case. 

Mr. Hevexsen. Still you might be succeeded by a gentleman who 
did not believe as you do and who would follow the strict letter of the 
law and advertise only in the way prescribed by the law. 

Mr. Greevey. Yes; it would be possible to sell a large quantity 
with simply a 30-day local advertisement under the law. 


173 





174 FEDERAL TIMBER SALES POLICIES 


Mr. Heucrsen. Do you not believe that that law should be 
amended? 

Mr. Greecey. I believe that these large and valuable tracts of 
stumpage should be very thoroughly and widely advertised before 
they are sold. With that in view it might be desirable to amend the 
law with reference to the larger sales. 

Mr. McLavueuurn. Will you repeat what you said in regard to the 
sale in quantities above 50 million feet? 

Mr. Greevey. The tracts of timber are laid out in accordance with 
practical logging conditions. The boundaries of a sale in every case 
conform with topographic units, watersheds usually, which should be 
handled under one logging operation. Consequently the size of the 
timber sales varies greatly. As far as practicable we dispose of timber 
an small lots, suited to small operations, and the great majority of our 
sales are in small amounts of from 100,000 to 5 million feet. 

In addition we have large, inaccessible bodies of stumpage which can- 
not be exploited without large investments and extensive, well-organized 
operations. The amount of timber sold under one contract is deter- 
mined by these physical conditions and the quantity which must be 
purchased to justify the investment required. It is our practice to 
advertise all of the larger units which would interest several bidders 
under this general scheme of publicity, covering a period of from 3 to 
6 months. 

Mr. McLave@utin. That is on all sales above 50 million feet? 

Mr. Gruxiry. All sales above 50 million feet, at least, and in many 
cases sales down to 20 million or 25 million feet are so advertised. 

Mr. Hownu.uu. Upon what terms are the largest sales made? 

Mr. GREELEY. Payment is required in advance of cutting in install- 
ments of from $5,000 to $25,000; that is, the operator deposits, say, 
$10,000 at the beginning of the contract and cuts stumpage to that value. 
When that much stumpage is cut he makes another deposit, and so on 
until it is all removed. 

Mr. Howsg.u. A contract may cover a period of years? 

Mr. GREELEY. Yes, sir. 

Mr. Howx i. What is the longest period of years for which you 
have made contracts? 

Mr. GrEeELey. The longest contract we have allowed covers 22 
years, with a provision for a readjustment of the stumpage price every 
5 years by the forester. 

I would like to add that in every case where a sale exceeds 5 years 
& provision is made for readjustment of the price at intervals of not 
more than 5 years. 

Mr. Stoan. What would be the method of readjusting that? 

Mr. Greeiry. The readjustment is conditioned upon an increase 
in the maiket price of lumber in the locality where the timber is 
situated. Our contract in the first place sets forth the price of lumber 
of each species which is agreed upon as existing at the date of sale. 
It goes on to provide that at the expiration of the 5-year period the 
forester shall ascertain whether the mill price of lumber has advanced 
beyond this stated figure; and, if any increase shall have taken place, 
the forester has authority to add 75 percent of the increase in the 
price of lumber to the price which the operator pays for the stumnage. 

Mr. Howe. Suppose there has been a decrease? 





FEDERAL TIMBER SALES POLICIES 175 


Mr. GreeLry. The contract provides that in no instance during 
the life of the sale shall the price be lower than the initial price. That 
is the upset price. 

Mr. Howexz. Are large holders of timber permitted to bid on this 
Government timber—large owners of private timber? 

Mr. Greevey. There is no restriction as to who may bid. It is our 
policy, however, in case of bids being received from several parties to 
give preference to bids from operators who do not own large quantities 
of stumpage. 


* * * * * * * 


Mr. Howett. And you proceed upon the same theory as the private 
holder of timber, to sell the timber for all it will bring in the market? 
Mr. Greevey. We take the current market price as our basis. 
* * * * * * * 


Mr. Hawuey. Do all of your advertisements for sales of bodies of 
timber result in sales? 

Mr. GREELEY. In practically every case they do. We do not 
advertise as a rule until we are assured of one bidder. 

Mr. Hawtey. Is there any request upon you to increase the quanti- 
ties offered at any time? 

Mr. GreeLey. You mean under a single contract? 

Mr. Hawuey. Yes; in order to reduce the cost of logging operations. 

Mr. Greeey. Yes, sir. The larger operators are usually anxious 


to secure all that they can under one contract, but we restrict the 
amount of timber contracted to what we regard as the minimum 
amount necessary to make the operation feasible and justify the 


investment in logging railroads, mills, and other improvements. 
. * * * * * * 


Mr. Ler. You reserve the right to reject all bids, do you not? 

Mr. GreeEvey. Yes, sir. 

The CuarrMAN. Is it the policy of the Bureau, Mr. Greeley, to so 
fix your price as to follow the market price of local concerns in the 
community? I mean by that, do you attempt to reduce the price to 
the general consumer by reducing your price? 

Mr. Greevey. No, sir; we do not. We have interpreted the act of 
Congress which authorizes timber sales as requiring us to take the current 
market value of lumber as our basis in fixing the price of Government 
stumpage. In each case we ascertain the actual value of lumber manu- 
factured from timber of similar quality in that particular ne 

Mr. Hawiey. You do not endeavor at any time to say at what price 
the logger and cutter of the timber shall sell his product? You let him sell 
it for whatever he can get? 

Mr. GREELEY. Yes. 

** ** * + . * * 


Mr. Howe tt. If the stumpage price were reduced, would it not 
stimulate the purchase of timber manufactured therefrom and thereby 
bring about a reduction of the price of lumber? 

r. Greevey. The difficulty is that the price paid by the consumer 
of lumber is governed by so many competitive conditions from many 
different seeds regions that it is very doubtful if any change in 
the price of stumpage in the West would affect retail prices. ere 
is also the question of carrying any reduction in price through the 
wholesaling and retailing phases of the business. 
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Mr. Howe.u. You are the largest proprietors of timber in the 
country; are you not? 

Mr. Greevry. We are the largest single owner of standing timber. 

Mr. Howett. As long as you maintain a high price it enables the 
private owners of timber to maintain their price? 

Mr. Greetry. Except for this, sir; the retail price of lumber is 
determined by so many different factors that the value of the standing 
timber is very insignificant. Take the situation in Illinois, for 
example. Illinois receives large quantities of lumber from at least 
seven different producing regions. The common grades of building 
lumber come to Illinois from four manufacturing regions in the West, 
from the Lake States, the southern yellow-pine belt, and the pine 
and spruce belt in the Appalachians. They all compete, and the 
price of lumber which the consumer pays is that resulting from all 
these lines of competition. 

Mr. Howe.z. You do not maintain that this timber which you 
have, if it were disposed of at a lower stumpage rate, would not have 
some influence on the price of lumber? 

Mr. Greevey. It would not reduce the price of lumber. It would 
simply give the purchaser from the Government a much larger profit. 
He would get the same price for his lumber that other manufacturers 
obtain, as a result of these broad, competitive conditions which | 
have just described. His price would be fixed by.the competition 
between privately owned timber manufactured at half a. dozen 
different points, and by the conditions in the wholesaling and retailing 
end of the trade. The small percentage of Government timber cut 
could not possibly affect the market. 

I can give you a very specific illustration. In portions of the West 
large bodies of Government timber were acquired at a very low price 
under the operation of the general land laws, and particularly through 
railroad land grants. I know of one company in northern Idaho which 
acquired exceedingly valuable white-pine timber by purchasing from a 
railroad land grant at an average of around 10 cents a thousand feet. 
Counting in carrying charges and taxes, it is possible that the timber 
stands that company today about 50 cents a thousand feet. Right by 
the side of that company is another operator who has bought white- 
pine timber from a national forest under competitive bids at $5.25 a 
thousand feet. These two operators are getting substantially the 
same price for their lumber. One man obtained Government timber 
at 50 cents per thousand, and the other at $5.25. Both get substanti- 
ally the same price for their lumber. Any reduction in the rate for 
the national forest timber would simply increase the profits of the 
purchaser correspondingly. 

Mr. Howe... The fact that the stumpage is advanced to $5.25 a 
thousand by the largest timber holder in the country certainly enables 
the private owner to advance the price on his holdings. 

Mr. Greetey. No advances are made by us arbitrarily. Prices are 
determined in accordance with the existing market value of manu- 
factured lumber. That is our basis in every instance. Our prices 
follow the market, but no attempt is made to influence the market. 
In this instance the minimum price set by the Forest Service was 
exceeded 25 cents per thousand in the competitive bids. 

The Cuarrman. I think you had better make that very plain, 
‘because Judge Howell’s. assumption is that the Government has 
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raised the price of stumpage and thereby raised the price to the 
consumer. 

Mr. Howe tu. I am trying to convey the idea that the Government 
ought not to follow the policy of charging for its timber all the traffic 
will bear regardless of what the consumer pays. 

Mr. Heueesen. I wish to state that in the State of Washington at 
the present time lumber is selling for $5 a thousand, and in my country 
they are paying from $30 to $35 for that same sort of lumber. 

Mr. Rosey. It does not seem to me consistent to spend more 
money to boost the price of this timber by advertising it. 

Mr. Howetui. The Government is holding the timber for the 
benefit of the people. It is not for the purpose of making the people 
pay more for the finished product. It is for the purpose of conserving 
one of the great resources of the country. 

Mr. Rusey. Then it would be well to conserve it. 

Mr. Howetu. But there is more wasted every year. I have not 
had the opportunity of reading the last report. 

Mr. Doourrrie. I should like to ask Mr. Greeley a question or two. 
How long has the law been in effect under which you are now operating 
for the sale of this timber? 

Mr. Greevey. That is the act of June 4, 1897. 

Mr. Dootirrie. What percentage of the total amount of timber 
sold in the entire country is represented in the sales by the Forest 
Service? 

Mr. GREELEY. Our cut for the last year was approximately half a 
billion feet. The total production of lumber alone in the country 
was 40 billion, and, counting wood, pulp, railroad ties, and all other 
products, it is probable that the total production of all forms of wood 
was about 100 billion feet. 

Mr. McLaveutrn. Did you turn out only half a billion feet last 
year? 

Mr. GREELEY. Yes, sir. 

The CHarrMAN. Have you ever established what the maximum 
amount of cutting would be on the national forests if they were 
thrown open, as has been suggested by some? 

Mr. Grexvey. The forests contain approximately 600 billion feet, 
or about one-fifth of the total standing timber in the country. We 
estimate that we can cut a total of 6 billion feet annually, simply 
utilizing the growth of the forests, when it can be sold. 

Mr. Hawtey. That is 1 percent? 

Mr. Greeey. Yes, approximately 1 percent. We think we can 
do that and maintain it perpetually. 

The CuarrMan. And that would be what percentage of the total 
cutting of the country? 

Mr. Greeiry. The present annual production of lumber is about 
40 billion feet; that would be 6 billion feet in the national forests out 
of a total of 40 billion for the entire country, or 15 percent. Our cut 
must depend on accessibility. 

The CHarrMan. It would not have much effect on the price of 
lumber? 

Mr. Howxii. What is the estimated waste of the forests annually? 

Mr. Gree.zy. From fire? 

Mr. Howe tu. No; from decay—timber that is ripe to be cut and 
disposed of. 
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Mr. Greecey. I cannot give a definite figure, but it is much less 
than has been represented. The greater part of our timber if it can 
be cut within 25, 85, or even 100 years after it reaches maturity is 
utilized without any appreciable waste. There is some loss from 
deterioration, but it is small. 

Mr. Howe. There must be a great amount of timber in the 
national forests that reached maturity 25 or 50 years ago. 

Mr. GREELEY. Yes; there is a good deal. 

Mr. Howe tt. And could be put upon the market now. If it is not 
put upon the market now, of course, in the next 10 or 15 years it will be 
comparatively worthless? 

Mr. GREELEY. It is our effort to put it upon the market just as fast 
as we are able to, but subject to the definite policy, in accordance 
with our understanding of the intent of the act of June 4, 1897, that 
the stumpage prices received for our timber should represent its actual 
market value. 

Mr. Taytor. Do you sell to operators who do logging business only 
or do you require operators to both cut and saw their timber? 

Mr. Greevey. We sell to either. 

Mr. Taytor. You make norequirements? You do not care? 

Mr. GREELEY. No, sir; we have no requirements in that respect. 

Mr. Taytor. It does not make any difference to you? 

Mr. Greetey. No, sir. 

Mr. Howe. It makes no difference to you whether they cut it or 
not so long as they take it out? 

Mr. GREELEY. We require it to be cut. We specify a minimum 
amount which must be removed each year. The necessity for that 
is to prevent a speculator buying and holding Government timber 
for speculation. 

Mr. Hows... What is the percentage of the minimum required to 
be cut? 

Mr. GREELEY. That is determined in accordance with the total 
period required in practical logging operations to log out the tract. 
If the 10 years will be required to complete the logging of a water- 
shed, we insist that approximately one-tenth of the timber be cut 
each year. It is worked out on that basis. 

Mr. McLavuGuurn. Suppose the bottom drops out of the market. 
Do you still require the contractor to cut the fixed amount each year 
and put it on the market? : 

Mr. Greeey. No,sir. It is always discretionary with the Forester 
- the Secretary of Agriculture to permit an extension of time and 

a suspension of operations during any given year. This requires a 
modification of the contract, but it is a very simple affair. 

Mr. Hawtey. Is your contract, such as you describe, subject to 
review in the courts in case of disputes between you and the buyer? 

Mr. GREELEY. I am not sure whether it is subject to judicial review 
or not. It would rest, I suppose, upon whether suit could be brought 
against the United States on it. 

Mr. Haucen. Who pays the cruiser in that timber-sale work? 

Mr. Greevey. The Government. 

Mr. Haucen. The fact that timber from Government-owned land 
is put on the market creates a competition with those who might 
have a monopoly of the lumber business does it not? 

Mr. GREELEY. Yes, sir. The opportunity to purchase national 
forest stumpage makes it possible for small and independent operators 
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to remain in the industry and compete with the large private owners 
of timber. 


APPENDIX 2 
NATIONAL Forests OF SWEDEN, NORWAY, AND FINLAND 
Ray. E. Marsh ! 


Sweden, Norway, and Finland, along with other European countries, 
have made notable progress in forest conservation. It wil] be interest- 
ing and instructive to consider briefly some features of the forest 
policy and practice of these three countries with special reference to 
national forests. 

This discussion deals more with Sweden, which is a sort of proto- 
type for the three countries. It must be realized that there are 
many differences among them, both in the extent of national forests, 
and in methods by which forest policy is implemented. To under- 
stand forest policy even as to national forests alone, it is helpful to 
know something of the natural, economic and social setting. 

These are far northern countries. No part of any is as far south 
as the northernmost point of the United States, Alaska excepted. 
But the remarkable influence of the Gulf Stream has created rather 
temperate climatic conditions under which very advanced societies 
have developed. In Norway, which has the smallest proportion of 
productive forest land, extensive forests are confined mostly to five 
southern and western counties, although in restricted areas forests 
do well in the far north. In Sweden and Finland forestry is practiced 
well north of the Arctic Circle. 

In these countries with a limited variety of natural resources (prac- 
tically no domestic coal or oil, for example) forests assume great 
economic importance. They are the source of a wide range of wood 
products, of which these peoples are larger users. They are the 
basis of extensive pulp, paper, lumber, and other forest industries, and 
of employment. They are very important in the farm economy— 
often being the main source of the farmer’s cash income, a means of 
his profitable employment in off seasons, and they furnish him fuel 
and other material for domestic use. Of special importance 1s the 
part they play in the vitally important foreign trade of these countries. 
All must import extensively. Wood products supply nearly half of 
Sweden’s and nine-tenths of Finland’s exports, which pay for their 
imports. 

Finland has been a republic since 1919 and the others are constitu- 
tional monarchies. The peoples have much in common as to such 
things as representative government, democratic processes, regard for 
personal liberty, and in being well informed regarding, and interested 
in, government. There is no illiteracy. Particularly noteworthy is 
their sense of social responsibility, and their regard for public and 
national welfare. For example, they consider that because of the 
vital importance of forests to society, and the long-term nature of the 
forest enterprise, these forests, both public and private, must be 
handled with reasonable regard for the public interest and cannot 


1 Retired Assistant Chief, U. S. Forest Service, 5222 Chevy Chase Parkway NW., Washington, D. C. 
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be left entirely to the free play of current economic forces. Their 
forest policies are drawn accordingly. 

In this setting each country has developed a comprehensive national 
policy and program, which vary in detail but include the following 
major features in common: 

. A permanent system of national forests primarily aimed at 
timber production. 

An integrated series of public measures for private forest land, 
which include, among others, information, advice, and service to 
individual owners, supplying forest seed and planting stock, grants, 
in-aid for small owners, and instruction in simple forestry practices 
and in forest labor techniques. As in this country, fees must. be paid 
for some of these services. The measures apply more completely to 
farm forest owners, because they present a special and very important 
forest problem. This program also includes control of felling and 
reforestation practices. 

3. A vigorous program of general forest education and extension. 

4. A strong program of forest research under Forest Service leader- 
ship. 

5. A well-developed system of professional forestry training on a 
two-level basis—a broader and longer course fer men who will become 
forest. officers in public or equivalent private positions, and a limited 
and shorter course for prospective forest technicians or rangers. 

The proportionate acreage of forest land in each of these three 
countries differ widely. Finland contains 53.5 million acres out of 
75.5 million, or 71 percent, which is the largest proportion of any 
western country; Sweden has 55.7 million acres out of 101.4 or 57 
percent, also among the highest; while Norway has only 24 percent 
which is about the same proportion that the United States has of 
commercial forest land. 

An approximate classification of forest land by ownership is: 


Sweden 


ft 


Million | Percent of| Million |Percent of, Million | Percent of 
| acres forest | acres | forest | acres | forest 


Seer ered 


National forest ‘ 10.3 | 18. 5 


Other public... _-. Lee 8.3 | 5.9 | 
Private forest industry com EES 14.1 | 25.3 | 
Individual private (mostly farm). -._---__| 28.0 | 50.3 | 


Se are 
Total forest land. 55.7 | 100. 0 


National forests include 18.5 percent of the productive forest land 
of Sweden. This is slightly less than the percentage of commercial 
forest land in the national forests of the United States disregarding 
Alaska (which, if included, would reduce the percentage). Other 
public lands in Sweden amount to 6 percent. 

It may be informative by way of general background to consider 
the pattern of landownership in Sweden, and I quote: 


“PATTERN OF LANDOWNERSHIP 


“Without necessarily aiming at major change in the overall produc- 
tive forest-land ownership—one-half farm, one-quarter company, and 


one-quarter public—certain features of land policy form part of the 
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framework for public forest regulation. Among the relevant policy 
objectives are: To eliminate farms too small to produce a reasonable 
income; to enlarge or consolidate fields to facilitate the use of ma- 
chines; to retain at least about the present acreage of cultivation in 
the interest of balanced rural economy, national food supply, ete.; to 
keep all productive land in use; to prevent monopolistic land control 
and speculation by private owners; and to make desirable adjust- 
ments in ownership and use without resorting to confiscatory action. 

‘These matters of policy are reflected in at least those Government 
controls to be described here. A person who desires to buy a certain 
rural property must obtain permission from the proper Government 
authority—the county agricultural board. He can obtain permission 
to buy a farm if it is to be his main source of livelihood, but probably 
not if it is for investment or speculation. In effect, a transfer of land 
can be made only if approved by this board. 

‘‘When land is for sale, the board has the prior right of purchase— 
at the price a private purchaser is willing to pay. This right is exer- 
cised when the policy objectives will be served by adding the land to 
one or more adjacent too-small farms. 

“Companies can, in effect, buy no more land. On the other hand, 
companies cannot sell their agriculturai land, of which some have 
substantial amounts they would like to sell, unless they will combine 
suitable-size parcels of cultivated and forest land to make adequate 
farm units. But they want to keep their forest land. So they accept 
the alternative of holding and keeping their agricultural areas in good 
cultivation and also of maintaining the tenant houses in good shape 
and often renting at nominal rates. They assert that the cost is much 
more than they get back in rent, but it keeps men available for 
woods work. I recall one company with over 40,000 acres of agricul- 
tural land and 1,000 tenants which chose to follow this course. 

‘‘An owner cannot convert cultivated land to forest without the 
county agricultural board’s permission, which is not always forth- 
coming. Except for very small parcels, even the Board of Crown 
Lands and Forests cannot convert agricultural land on a national 
forest to forest without such permission. An owner can convert from 
forest to pasture only with permission of the county forestry board 
and only if the land is suitable for pasture and he needs it. He can 
convert forest land to cultivation, but if it is within a protection area 
he must first have the permission of the county forestry board. He 
must follow through with it in bona fide fashion or he can be required 
to reestablish forest. 

“Private agricultural land is subject to publie regulation.” ” 
+ 3 + * * * ~ 

Norway’s national forests include 14 percent of her productive 
forest land, which is less than Sweden’s. The percentage of other 
public forest lands, 6 percent, is the same. 

But in Finland the reverse is true. There, national forests include 
a third of the forest land, and other public lands only 2 percent. As 
in the United States, national forests are the major public forest 
ownership. 

It is now in order to describe the national forests of Sweden, par- 
ticularly with reference to timber use, in some further detail. 

2 Public Policy Toward Private Forest Land in Sweden, Norway, and Finland, by R. E. Marsh, pub- 


lished by the Charles Lathrop Pack Forestry Foundation, 1214 16th &., N'W., Washington 6, D. C., 10%, 
pp. 12-13. 
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THE NATIONAL FORESTS OF SWEDEN ® 


These forests originated in two ways. Crown lands go back many 
centuries to the beginning of recorded history. They suffered many 
ups and downs as opinions differed greatly at different periods as to 
the desirability of Crown (State) ownership. The acreage reached a 
low point in the late 18th and early 19th centuries. Then public 
opinion, influenced by the destructive exploitation of the forests and 
their growing importance to the nation, reversed the trend. A firm 
policy of permanent State ownership of a substantial amount was 
sabehiiohed through the Parliament in the mid-19th century. Remain- 
ing State lands were held and some repossessed. About 1870 a policy 
of acquisition by purchase was inaugurated, and is still slowly under 
way. The area of productive forest land in the national forests, and 
of State agricultural properties under the Forest Service, has increased 
to about 10,400,000 acres, of which some 1,580,000 was by purchase. 

The Forest Service, in one form or another, dates back to the 17th 
century when it was largely concerned with hunting activities; also 
with supervising the regulations regarding the rights of people to cut 
and sell timber. 

The Forest Service is under the jurisdiction of the Ministry of 
Agriculture, although not a part of it. At the head of the Forest 
Service is the Royal Board of Crown Lands and Forests (Dominstyrel- 
sen), composed of a Director-General, Deputy Director-General, the 
Chief of Sales, and six other division chiefs. The head office in 
Stockholm has upward of 300 people, a relatively much larger person- 
nel than the Office of the Chief of the United States Forest Service. 

The pattern of organization is somewhat similar to our national 
forest system. 

For purposes of national forest administration, Sweden is divided 
into 10 conservancies or superdistricts, each under a conservator 
(6verjigmiastare). A conservancy contains from 8 to 14 national 
forests. 

There are in all 106 national forests, each under a forest supervisor 
(jagmistare). Each national forest is divided into several ranger dis- 
tricts, each under a forester or ranger (kronojagare), a total of 460 
such districts. 

The national forests of southern and middle Sweden average about 
25,000 aeres, of northern Sweden 6 or 7 times as much. In general, 
the national forests contain the less easily accessible lands and the 

oorer sites, including the economically marginal or submarginal 
ands. This is especially true in the north, but in the south some of 
the national forests compare favorably with good private forest 
lands. Overall the national forests represent 18.5 percent of the area, 
and 10 percent of the value, of all productive forest lands. 

Timber use is unde the supervision of the forest supervisors who 
variously delegate to their rangers. responsibility for marking—all 
timber to be cut is marked— supervision of labor, etc. On some forests 
90 percent of the time of the forest supervisors and rangers is devated 
to timber use, including supervision of sales and logging operations, 
forest regeneration, construction of forest roads and drainage ditches, 
which are very important in Sweden, and related activities. 


T ‘ational forest” refers to the “‘revir’’, an aggregate of sometimes as many as 40 separate parcels 
of lend which constitute a supervisory area under one supervisory forest officer or forest supervisor. 
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The timber management and sales policy and practice can be 
described as including the following major features: 

1. Timber harvesting is on a sustained-yield basis. The aim is to 
maintain on each national forest, or working circle, a stable amount 
of cut each year, even if it might be financially advantageous to delay 
some sales for a more favorable market. This is in deference to the 
basic aim of maximum benefit to dependent communities through 
steady employment. 

2. A basic objective of management is to obtain timber yields 
commensurate with the productive capacity of the soil. This is 
reflected in very intensive silviculture characterized by full even-aged 
stands, frequent thinnings, and harvest clear-cutting at the end of 
the rotation. The cutover ground is then cleared of worthless growth 
and, under favorable conditions, reproduced by seed trees; otherwise 
by artificial seeding or planting—the trend being decidedly toward 
planting. The young plantation is subjected to a cleaning to remove 
surplus stems and weed trees. Thinnings continue at regular intervals. 

With a view to further enhancement of the amount and quality of 
the yield, the growing stock is being built up through cutting only 
about 80 percent of the annual growth. 

3. Another objective is to make the timber business an economic 
success, at the same time adhering to the requirements of dependent 
people for steady employment and other social benefits. That this 
objective is obtained is indicated by the fact that during 1949-53 
the annual gross revenue of the national forests was nearly $50 million, 
mostly from the sale of timber. The average annual net income or 
profit left after expenses, including local taxes, was more than $11 
million. This is, indeed, big business for a system of national forests 
containing only some 10 million acres of productive forest land. 

It is of interest that the Swedish Forest Service is one of the several 
state trading or business institutions. This means, for one thing, that 
the forest service is not dependent upon the uncertainties of annual 
detailed appropriations by Parliament, although certain types of 
investment transactions are subject to Government approval. The 
forest service annually prepares a budget of estimated income and 
expenditures, for examination by the Government. 

4. It is established policy for the Forest Service itself to log a sub- 
stantial portion of the timber to be sold. This includes all the woods 
work—felling, bucking, skidding, and hauling to delivery points by 
the side of main roads, railroads, or water floatways, where the logs 
are sold. 

The proportion of the total cut thus handled has increased from 10 
percent in 1910 to around 60 percent now. The trend is still up. 
Under this arrangement, obviously, the forest service has a large 
job of employing and supervising labor. Once a year, by negotiations 
between representatives of the forest service, labor, and the forest 
industry associations, wages and piece-rate compensation are agreed 
upon. The forest service employs the equivalent of some 10,000 
full-time wage earners. 

The principal reason for this sytem is that planning and coordinating 
the woods work and other labor-requiring activities of the Forest 
Service enables year-round employment and better living conditions 
and community services for workers, all of which reacts to the well- 
being of rural districts as well as to the benefit of the forest service. 
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Forest Service logging also facilitates supplying timber to the 
Forest Service owned Royal Swedish State Forest Industries, Ltd 
(AB Statens Skogsindustrier) to which further reference will be made 
later. Probably also it minimizes damage to the forest and enables 
more advantageous overall results. 

5. Timber is sold through competitive methods and under con- 
tracts running for a vear or less. 

The procedure is about this: Karly in the year the forest supervisor 
prepares his cutting plan for the year, within the framework of his 
10-year management plan, and submits it to the conservator and to 
the Director-General of the Forest Service. The plan outlines the 
lots proposed for sale that year. As the season opens up, marking 
and, for sales of standing timber, tree measurement, begin. In the 
fall, the Crown auctions of the various lots to be sold as stumpage are 
held—one auction for a single, or several, national forests. Some 
weeks in advance the auction is advertised in newspapers and forestry 
media, and the list of lots to be sold, and the number of marked trees 
on each given so that interested parties can examine them in the field. 
There may be as many as 100 sales planned on 1 forest. The auction 
takes place at a convenient central point. It is a big event. There 
may be as many as 200 prospective purchasers present. The con- 
servator may act as auctioneer or he may hire one. Awards and 
contracts are then made. Payment is in one lump sum. 

Meanwhile work is under way on the timber to be felled and hauled 
by the forest service to delivery or collection points roadside or 
waterside where it is to be sold under a written bid procedure. 
‘‘Tenders”’ are invited by advertisement on the volumes (which have 
been scaled by measuring associations) at the several collection points. 

Minimum prices have been set through an appraisal consideration 
by the Office of the Director-General, on sawlogs and other timber 
products by species, grades, etc., at fixed geographical points. The 
forest supervisor then calculates these prices back to stumpage values 
for the individual lots, to be sold as stumpage, taking into account 
the woods work and hauling costs. A unique feature to an American 
is that neither the prices fixed by the Director-General’s Office nor by 
the forest supervisor, are disclosed. The prospective purchaser makes 
his verbal bid or written ‘tender’ in the dark, so to speak, as to 
whether it is within the range of acceptability. 

A second auction may be held for lots not sold in the first one. 
Following that, if lots are still left over they may be sold individually 
by negotiation. Forest supervisors and conservators have authority 
to make small sales without reference to the Director-General’s office. 

It is evident that through the medium of 1-year contracts which 
enable keeping close to market conditions, the logging of much of 
the timber by the forest service itself, and the fact that forest roads 
are built by the forest service, the forest service retains complete 
control over timber management and plan of sales on the national 
forests. 

6. Some 25 percent of the timber cut on the national: forests is 
sold to Royal Swedish Forest Industries, Ltd., which is wholly owned 
by the forest service, but operates as a financially independent 
corporation. 

This corporation was organized mainly to manufacture. timber 
from the national forests, but does obtain supplemental raw material 
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from other sources. It obtains timber from the national forests on 
substantially the same terms as private purchasers. Most of its 
output goes into export trade. 

This corporation has some 12 industrial centers located from 
north to south Sweden. It began with sawmill and planing mill 
products, but now also produces high-grade wallboard (rapidly increas- 
ing), pulp, paper, prefabricated houses, steel wool, etc. ‘The corpora- 
tion gives great attention to the living conditions and welfare of its 
employees. 

7. Finally, it should be emphasized that an underlying policy is 
to handle national forest activities so as to make the maximum con- 
tribution to the welfare of dependent people and communities in 
forest regions. In this is reflected, as in so many phases of 
the economy, Sweden’s deep concern for the social well-being of her 
people. One purpose obviously is to encourage people to remain in 
forest districts where labor is so essential in forest work. 

Examples of systematic attention to social objectives have been 
touched upon under preceding points. It may be added here that 
from four to five thousand national-forest workers live on forest farms 
or in small forest villages on national-forest land, in modern, com- 
fortable houses provided by the Forest Service. These are leased to 
the occupants at very favorable rates, but the occupant must agree 
to work a specified number of days in the woods annually (at going 
wages), and the Forest Service guarantees him so many days of work 
annually. 

As a closing comment: It is not implied that America can literally 
adopt all of the forest policies and methods of any other country. It 
is instructive and suggestive, however, to observe the vital importance 
which a country like Sweden, a world leader in forest conservation, 
ascribes to a substantial and premanent system of national forests, 
managed for the general public interest within the framework of a 
competitive, economic system. 


APPENDIX 3 
GERMAN EMBASSY 
OFFICE OF COMMERCIAL COUNSELOR 
Washington, D. C. 
TIMBER SALES Po.ticy IN GERMANY 


1. All sales of standing timber are prohibited by Federal law. 

Therefore all sawtimber in Germany has to be sold in logs of a 
minimum length of 10 feet. The volume of each log was to be calcu- 
lated by measuring the length and the middle diameter (bark ex- 
cluded) and will be stated in fm (‘“‘festmeter’’ or cb-meter).' 

2. The classification of all timber results from the Holzmessanwei- 
sung (HOMA),'1. e., instruction for the measurement and classification 
of timber, a Federal Executive order. 

Description of unknown terms: 

HOM A—Holzmessanweisung or instruction for the measurement and classification of timber 

cm—centimeter: 1 cm equals 0.39 inch; 5 centimeters equals approximately 2 inclies 

fin—festmeter or cubic meter: 1 fm equals 35.34 cubic feet. 


77622-—56—pt. 2——13 
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The diameter class for sawlogs consists of 5 centimeters as follows: 


Centimeters: 


and so on. 

There are three quality classifications in HOMA (A, B, C grades), 
of which the A grade characterizes the timber of high value, B grade 
means an average quality, and C grade a quality below average. 

Besides these three grades HOMA determines several quality grades 
for specia] use, for instance veneer logs, piles, pit props, pulpwood. 

3. The entire timber-sales business in Germany has to be operated 
according to the HOMA grades. Generally, there are mixed timber 
sales, i. e., 1 sale includes several diameter classes and 2 or 3 quality 
grades. But in any case the woodowner has to give the buyer an 
entirely exact specification of all timber he is going to sell. 

The timber sale may be performed by means of auction or freehand, 
i. @., an agreement on the price between the woodowner and the 
tradesman or sawmill manager. 

Auction normally takes place for timber sales by State forests, 
large community forests and a few large private forests. Private 
woodowners, on the other hand, usually sell their timber from person 
to person in a freehand sales contract. 

4. In German State forests (and in most of the other large forests), 
lumber felling will be done by special lumbermen who hold a full-time 
job in the forest area concerned. Scaling is one of the most important 
responsibilities of the local rangers.. In smaller private forests this 
method becomes more and more popular, but as a matter of fact, 
the scaling and classification there is sometimes much less precise. 

More recently, the “chambers of agriculture’’—self-governing 
bodies set up on a legal basis for the districts by all branches of agri- 
culture and private forestry—started to improve forest management 
in small private forests, especially in regard to timber felling, scaling, 
and selling practices. 

5. Although the State forests in Germany cover not more than 
31 percent of the total of forest land, the percentage of annual cut is 
considerably higher. Therefore, the State forest timber sales usually 
will determine to a certain extent the market price of sawlogs and all 
the other important kinds of industrial timber. Price reports on 
timber sales are available monthly. They include all prices of State 
forest timber sales and also some prices of other sales. 

6. All State forest timber sales by auction have to be advertised 
2 to 3 weeks in advance. 

WoLtreanG KorHLer, 
Forest Secretary. 
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APPENDIX 4 


Tue Liprary or CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 

To: Hon. James E. Murray, chairman, 

Special Subcommittee on the Legislative Oversight Function 
of the Committee on Interior and Insular Affairs, United 
States Senate, and 

Hon. Earl Chudoff, chairman, 

Subcommittee on Public Works and Resources of the Com- 
mittee on Government Operations, House of Representa- 
tives 

From: American Law Division. 

Subject: Legal opinion respecting the acquisition by the United States 
of rights-of-way over private lands within the national forests for 
the purpose of cutting Government timber. 

Reference is made to your letter of March 27, 1956, respecting the 
problems involved in the acquisition by the United States Forest 
Service of rights-of-way for the purpose of cutting Government timber 
and to the testimony on this problem adduced at hearings before the 
Subcommittee on the Legislative Oversight Function held at Portland, 
Oreg. on November 25, 1955, and at Washington, D. C. on February 
21, 1956, draft copies of which have been furnished by the subcommit- 
tee. Your letter was addressed to the specific problem of negotiating 
reciprocal rights-of-way with owners of private lands within the 
national forests who, it would appear, already possess a statutory 
right-of-way across the national forests by virtue of the provisions of 
United States Code 16:478. The following material attempts to 
answer your specific questions and, in addition, presents such aspects 
of the larger problem of acquiring rights-of-way as seem to warrant 
consideration. 

THE BACKGROUND 


The purposes for which rights-of-way are needed and in fact the 
entire background of the problem was briefly stated by Mr. Richard 
Kk. McArdle, Chief of the United States Forest Service, at the hearings 
before the subcommittee on February 21, 1956, as follows: 

“In the Pacific Coast and Inland Empire States, numerous difficul- 
ties are being encountered in obtaining Federal rights to build roads 
across private lands or rights to use privately owned roads for hauling 
national-forest timber to market. These difficulties are impeding our 
progress toward attaining full allowable cutting rate in many working 
circles and also restrict other types of use of national forests. Many 
cases have been satisfactorily solved through individual consideration 
and negotiation, but there is still a big job ahead. 

“In Oregon and Washington adequate rights-of-way have not vet 
been obtained to about 20 percent of the commercial timber on the 
national forests. In most working circles sufficient access has been 
obtained to permit cutting at close to full allowable rates. Heretofore 
it has been possible to use effectively all available funds for timber-sale 
administration by adjusting our sale program away from areas with 
unsolved access tsabieae into other portions of the working circle. 
Opportunities to make such sale program adjustments are now 
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getting scarce. We estimate that in Oregon and Washington approxi- 
mately 150 million board feet of the gap between actual and allowable 
annual cutting rates is involved in right-of-way difficulties. 

“The general, and basic, policy in regard to national-forest access 
is that the United States must have permanent rights-of-way to all 
of its lands. Adequate rights-of-way are needed to permit the Goy- 
ernment to protect, administer, and utilize all the resources of the 
national forests. For adequate access, rights-of-way over private 
lands generally must be free of conditions or limitations on their full 
use, including use by the general public, when such use is compatible 
with public safety and protection of the roads and forest resources, 

“Another basic policy is that national-forest timber will not be 
advertised for sale until permanent easements for hauling it to market 
over an economically feasible route are obtained. This insures a 
bidding opportunity to every interested operator. 

‘‘We have endeavored to obtain necessary right-of-way over private 
lands, in accordance with the above policies, through friendly negotia- 
tion and the process of give-and-take with the landowners. It has 
been our policy that exercise of the right of condemnation, with just 
compensation to the owner of the land, should be cesorted to only when 
other means of obtaining satisfactory access have failed. 

“Within the last few years circumstances have been developing 
which will require more rapid progress through negotiations, and where 
that cannot be attained, earlier consideration of condemnation. It 
now appears that more use of condemnation procedure than in the past 
may be necessary to maintain or to make orderly progress toward 
attaining full allowable cutting rates in some working circles. 

“Owners of private timberland located within the exterior bound- 
aries of the national forests created from the public domain have the 
right to cross such national-forest land through the provisions of the 
act of June 4, 1897. The Forest Service cannot require such a timber 
owner to grant reciprocal rights of crossing to the Government. At 
your hearing in Portland, a letter from the Department’s General 
Counsel was furnished for the record to explain why this statute is 
applicable to timber hauling. We recommend no change be made in 
the provisions of this statute. We do not consider it necessary to 
abolish this long-established right of passage to solve our national- 
forest timber access problems. 

“Some private-land owners have refused to grant easements to the 
United States for the stated reason that the Forest Service cannot 
grant them a reciprocal permanent easement across national-forest 
land. We believe the Secretary of Agriculture should be authorized 
to grant easements for roads and other facilities across national-forest 
lands, and to require a reciprocal exchange of rights-of-way with 
neighboring timberland owners in connection with the issuance of such 
easements to them. 

“The present difficulties over access could be continued indefinitely 
and easily compounded if temporary rights-of-way are accepted. 
Use of temporary rights would give the private-land owner advantages 
in influencing timing of timber offerings on the national-forest lands in 
back of his lands. Temporary easements could cut off future use 
to the Government of roads for which public resources have made a 
substantial contribution to construction costs. 

“Some segments of the forests-products industry are resisting 
Forest Service insistence on permanent easements. But I want to 
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stress the need for permanent access to the national forests. The 
national forests are under permanent administration for the use and 
benefit of the citizens of the United States. Permanent management 
and permanent use require permanent access.” 


THE PROBLEM 


Briefly stated, the problem is whether in the light of the laws 
under which the national forests are administered the Forest Service 
can acquire reciprocal permanent rights-of-way across private lands 
now blocking access to Government timber, without resorting to 
additional legislation. The Forest Service can make use of its powers 

of condemnation, but condemnation would not result in acquiring 
any reciprocity. At present attempts to negotiate reciprocal rights- 
of-way are not always successful because of the Department of 
Agriculture’s interpretation of United States Code 16:478. This 
section of the code is said to give the lumber companies i. e., the 
present private owners, a statutory right-of-way over national forests 
lands thereby eliminating any reciprocal rights which the Government 
could offer in such negotiations. The key words in that section seem 
to be “actual settlers.”” If the words ‘‘actual settlers’? were intended 
by Congress to include the original patentees of the land and their 
successors in interest, then the Government has no reciprocal rights 
to offer. However, if those words were intended to mean only the 
original patentees, then the lumber companies would appear to have 
only such rights of entry as is enjoyed by the general public. If the 
lumber companies only have a general right of entry together with 
the general public, then it would seem that the Forest Service could 
demand reciprocal rights-of-way. 

No consideration appears to have been given to the question of 
whether the Government is already entitled to a way of necessity 
over the private lands which block access to its timber. Legal 
theory provides that where the grantor grants away part of his lands 
which block his access to his remaining land it will presumed that he 
intended to and did reserve to himself a way of necessity over the 
lands granted. Although this theory is well established with respect 
to grants by private individuals, it has not been so established with 
respect to grants by the Government. All the land concerned, both 
national forest and private, originally formed part of the public 
domain. <A study of this point might reveal a means of establishing 
the Government’s right to a way of necessity. 

[t is proposed here to examine in detail the legislative history of 
section 478 and the legal background of the applic ation of the prin- 
ciple of ways of necessity to grants by the Government in order to 
determine their possible use in connection with the Government’s 
acquisition of rights-of-way. <A brief background statement only is 
included with respect to the Government’s right to use the power of 
condemnation because this right has been firmly established. 


CONDEMNATION 


The right of the Federal Government to condemn a right-of-way 
across private lands within national forests can hardly be contro- 
verted. The power to take private property for public use without 
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consent of the owner is inherent in all sovereignty. This power, known 
as the power of eminent domain, is the offspring of political necessity 
and is inseparable from sovereignty unless denied to it by the funda- 
mental law, Kohl v. United States (91 U.S. 367); Searl v. School Dis. 
trict No. 2 (133 U.S. 553), and Norwood v. Baker (172 U. S. 269), 
Such power is essential to a sovereign government and requires no 
constitutional recognition, United States v. Carmack (329 U. S. 230), 
Mississipm and R. River Boom Co. v. Patterson (98 U.S. 403); United 
States v. Jones (109 U.S. 513). Ina government of limited and special 
powers the power of eminent domain can be exercised only in the mode 
provided by law. New Orleans v. United States (10 pet. 662). It 
extends to every kind of property, both real and personal, within the 
jurisdiction of the sovereignty authorizing the exercise of such power. 
Georgia v. Chattanooga (264 U.S, 472); Long Island Water Supply Co, 
v. Brooklyn (166 U. S. 685). 

The fifth amendment to the United States Constitution provides in 
part: 

“* * *- nor shall any person * * * be deprived of life, liberty, or 
property without due process of law; nor shall private property be 
taken for public use, without just compensation.”’ 

These words are merely limitations upon the use of the power, 
United States v. Jones (109 U. S. 513). The very nature of the 
Federal Government imposes another limitation upon its use. The 
Federal Government is one of delegated powers only, plus those 
powers reasonably necessary to carry the delegated powers into force 
and effect. It would therefore seem that the power of eminent do- 
main could not be exercised by the Federal Government in situations 


not falling within either the delegated powers or the necessary powers, 
United States Constitution, article I, section I, paragraph 8; Martin 
v. Hunter’s Lessee (1 Wheat. 304). The exercise of the power of 
eminent domain in condemning rights-of-way over private land within 
the national forest for the purpose of administering those forests 
would undoubtedly meet these limitations. 


NEGOTIATION OF RECIPROCAL RIGHTS 


In the negotiations for reciprocal rights-of-way, the Government 
has nothing to offer in return because of the Department of Agricul- 
ture’s position that the owners already have statutory rights-of-way 
across national forest lands under the provisions of United States 
Code 16:478. 

The code section provides (see also 30 Stat. 36): 

“Nothing in sections 473-482 and section 551 of this title shall be 
construed as prohibiting the egress or ingress of actual settlers residing 
within the boundaries of national forests, or from crossing the same to 
and from their property or homes; and such wagon roads and other 
improvements may be constructed thereon as may be necessary to reach 
their homes and to utilize their property under such rules and regulations 
as may be prescribed by the Secretary of Agriculture. Nor shall any- 
thing herein prohibit any person from entering upon such national 
forests for all proper and lawful purposes, including that of prospect- 
ing, locating, and developing the mineral resources thereof. Such 
persons must comply with the rules and regulations covering such 
national forests.” {Italic supplied.] 
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The position taken by the Forest Service with respect to such nego- 
tiations appears to be set forth in an exchange of letters between Mr. 
Arthur Perlman, staff director, Subcommittee on Public Works and 
Resources, House Committee on Government Operations and Mr. 
Robert L. Farrington, General Counsel, United States Department of 
Acriculture, dated May 20 and June 10, 1955 (draft hearing, Novem- 
ber 25, 1955, p. 2049), as follows: 

“Tn discussions with the staff of the Subcommittee on Public Works 
and Resources, high officials of the Forest Service have stated that 
the Solicitor’s Office has held informally that under the act of June 4, 
1897 (30 Stat. 36, 16 U. S. C. 478), the Secretary of Agriculture may 
not require timber owners who receive road rights-of-way through 
national forests to grant reciprocal hauling rights to the Federal Gov- 
ernment and its licensees. 

“The Forest Service officials indicated the Solicitor’s Office has 
taken the position that the legislative history of the act requires the 
term ‘actual settlers residing’ in the forest to be construed as including 
corporations and others who own timber areas within the boundaries 
of the forests, even though they are not in fact actual settlers residing 
in the forests. The second sentence of the paragraph involved seems 
to make access by other persons subject clearly to regulations issued 
by the Secretary of Agriculture. 

“The following paragraphs of the 1897 act, in the case of lieu selec- 
tions, uses the term ‘settler or owner,’ thus inferentially making it 
clear that every owner of timberland in a forest is not a settler. It is 
difficult to see why the term ‘actual settler residing’ should be given 
an extremely broad meaning in one paragraph when the very next 


paragraph uses the term ‘settler’ in such a manner as to show that 
Congress did not understand it to have such a broad meaning. 

“The third paragraph on page 36 of Thirtieth United States Stat- 
utes at Large also reinforces the view that the term ‘settlers residing’ 
refers to individuals who live in the forest and not to absentee or 
corporate owners. 

“Needless to say, we are sumewhat eer by the stand of the 


Forest Service. Can legislative history be used to override the clear 
language of a statute? Is it being so used? Is the authority of the 
Secretary of Agriculture to secure access to timber through reciprocal 
rights less than that of the Secretary of the Interior on O. and C. lands? 
If so, why? Does the Secretary of Agriculture lack such authority 
entirely? 

“Answers to these questions are needed by the subcommittee staff 
in its current study of the timber-sale policies and practices of the 
Forest Service, the Bureau of Land Management, and the Bureau of 
Indian Affairs. We would, therefore, appreciate having, in the near 
future, a statement of the legal position of the Department of Agri- 
culture with respect to these matters. 


“ARTHUR PERLMAN, 
Staff Director, 


“Public Works and Resources Subcommittee.”’ 


The Department stated its position in its reply as follows: 

“Reference is made to your letter of May 20, 1955, concerning the 
authority of this Department under the act of June 4, 1897 (30 Stat. 
36, 16 U. S. C. 478), relative to reciprocal road rights where timber is 
hauled over national forest and privately owned lands. 
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“The Secretary of Agriculture has no authority to grant easements 
for road rights-of-way over national-forest lands reserved from the 
public domain. The Forest Service, therefore, cannot enter into 
agreements with private landowners under which reciprocal ease- 
ments will be granted for timber-hauling purposes. It does, however, 
have the authority to permit the construction or use of roadways 
across such lands. This is done through the issuance of a revocable 
permit or in connection with and as part of an authorized use of 
national-forest land, such as use in connection with a timber-sale 
contract. In addition, the Secretary through the Forest Service 
recognizes a statutory right of persons owning land within the national 
forests to have a roadway across such lands for ingress and egress 
purposes. The basis of such recognition is the interpretation of that 
part of the 1897 act to which you referred; namely, section 478 of 
title 16, United States Code. The enjoyment of such a right is sub- 
ject as to all persons to reasonable rules and regulations issued by 
the Secretary, as provided by the statute. It has been our informal 
view that this right is not an exclusive one, that is, one which permits 
the person enjoying the ingress and egress road to prohibit the reason- 
able use of such road by others. At the same time, the right may not 
be defeated through regulations unreasonably limiting it or making 
it dependent upon the landowner giving a consideration therefor, such 
as, for instance, use of a connecting roadway over his own land. Reg- 
ulations reasonably governing road locations and standards of con- 
struction would be considered proper limitations on the right. 

‘“‘As you indicated, this office has informally interpreted the act of 
June 4, 1897, as recognizing a right of ingress and egress across 
national forest lands reserved from the public domain in all persons 
owning land within the exterior borders thereof. In so doing, con- 
sideration was given to the legislative history of the act and the 
intent of Congress, keeping in mind such decisions as Humphrey’s 
Executor v. United States (295 U.S. 602, 625 (1935)), Holy Trinity 
Church v. United States (143 U.S. 457 (1892)), and United States v. 
American Trucking Association (310 U.S. 534, 543 (1940)). 

“Of particular significance in the legislative history are statements 
by Senator Berry and Senator Allison (a conferee who took a leading 
part in sponsoring the legislation). Senator Berry said: 

‘““ “The Senator from California [Mr. White] contends that this 
language would be construed to prohibit anyone who owns land, 
unless he was an actual settler within the limits, from going to and 
from that land. I do not think it possible that any court or any 
Department would ever give such a construction to the section’ 
(30 Congressional Record, 1279). 

‘Senator Allison stated: 

“*T am quite sure that persons owning lands within a reservation 
are not to be deprived of the right to enter upon those lands’ (30 
Congressional Record, 1278). 

“In addition to considering title 16, United States Code, section 
478, consideration also was given to the other portions of the 1897 
act to which you referred. ‘Briefly, the second paragraph of volume 
30, Statutes at Large, page 36, deals with two groups of persons, 
namely those who as homesteaders on the public domain had not 
completed the full period of residence necessary to entitle them to a 
patent for the land and, therefore, had only unperfected claims and 
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those who having fulfilled the residence and other requirements had 
perfected their claims and become owners. The fact that home- 
steaders who had not completed homesteading requirements were 
being given the same opportunity as owners but with different re- 
quirements necessitated specific reference to both groups in that part 
of the act. Such reasons do not extend to the third paragraph (found 
in 16 U.S. C. 479). 

‘‘As we have indicated above, this office has informally expressed the 
view that the right of ingress and egress which is held by owners of 
lands withing the national forests is recognized by statute and is 
not a permissive right dependent upon the discretion of the Secretary 
of Agriculture. With respect to O. and C. lands, the statute is differ- 
ent and greater authority is reposed in the Secretary of the Interior. 
The act of January 21, 1895 (43 U.S. C. 956) which applies to those 
lands authorizes the Secretary of the Interior under regulations to 
be fixed by him to ‘permit’ the use of rights-of-way. The regulations 
(43 C. F. R. 115.154-115.179) provide with respect to the O. and C. 
lands that in granting rights-of-way across such lands to private 
operators the operators may be required to grant to the United States 
certain reciprocal rights. 

“RopertT L. FARRINGTON, 
General Counsel, Department of Agriculture.” 


With respect to the statement in the letter of June 10 concerning 
the lack of authority in the Secretary of Agriculture to grant easements 
for road rights-of-way over national forest lands reserved from the 
public domain: 

Easements are incorporeal hereditaments. While they are distinct 
from the ownership of land, they are more than a mere personal 
privilege; they constitute an interest in land (Panhandle Eastern Pipe 
Line Co. v. State Highway Com., 294 U. S. 613; Smith v. Denniff, 
24 Mont. 20, 60 P. 398; Tusi v. Jacobsen, 134 Cer. 505, 293 P. 587, 
939; Shaw v. Proffitt, 57 Cer. 192, 109 P. 504, 110 P. 1092; also 57 
A. L. R. 1426). A search of the statutes has failed to reveal any 
statute which would appear to specifically authorize the Secretary to 
grant interests in forest lands such as are involved here. It is pre- 
sumed, however, that under his general regulatory and administrative 
powers respecting the forests he could perform some lesser act than 
deeding or granting away title to the easement either by way of per- 
mits, irrevocable for a period of years, or by lease. 

With respect to interpretation of section 478, supra, the plain 
meaning of the language of the section would seem to indicate that it 
gives different rights to two different classes. The first class is actual 
settiers residing within the boundaries of national forests. They are 
given a statutory right of egress or ingress to cross national forest 
lands to and from their property or homes. They are also given a 
statutory right to construct wagon roads and other improvements 
necessary to reach their homes and to utilize their property. The 
right to construct, however, is made subject to the rules and regula- 
tions prescribed by the Secretary. Certainly such rules and regula- 
tions must be reasonable. 

The second class is described in the section as any person and would 
seem to cover everybody, including lumber companies. These per- 
sons are given a mere right of entry for all proper and lawful purposes. 
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The least this could mean is that the purpose must not only be lawful 
but also not inconsistent with the purposes for which the forest reserve 
was set up. It does, however, specifically include prospecting, locat- 
ing, and developing mineral resources. Al! persons of this class must 
comply with the rules and regulations covering such national forests. 
Certainly the obvious meaning of the section is that the first class is 
to have greater rights than the second class. The first class, by the 
language of the section is given a statutory right of way while the 
second class with the possible exception of those developing mineral 
resources is given a mere license or permit of entry. Landowning 
lumber companies within the national forests must therefore fall 
within 1 of the 2 classes. The solicitor’s letter of June 10 appears 
to place them in the first class. It would appear questionable whether 
Congress, in the enactment of the section, intended that all land- 
owners in the forests should be in the first class, since the intended 
class was specifically described as ‘actual settlers’ and not land- 
owners or owners of land or some other descriptive term. If this is 
true, the Secretary has a greater discretion in bargaining with such 
landowners than he appears to have exercised. 

Obviously the key to a determination of the composition of the first 
class is a review of the legislative history of the enactment of section 
478 with particular reference to the intent of Congress in using the 
words ‘actual settlers residing within the boundaries of national 
forests.”’ 

LEGISLATIVE HISTORY OF SECTION 478 


Section 478 formed part of a much larger amendment offered by 
Mr. Pettigrew in the Senate (Congressional Record, vol. 30, pt. 1, p. 
899), as a rider to H. R. 16, 55th Congress, Ist session, the sundry 
civil-expenses appropriation bill in the year 1897. The rider was 
comprised of what is now sections 473-482 of title 16. The language 
of that part of the rider constituting section 478, as introduced, is 
identical with the present section; no changes have been made. 
During the course of the debate on the general rider a number of state- 
ments were made concerning the type of persons then in national 
forests. These statements may have some bearing upon a determina- 
tion of the meaning of the words “actual settlers” used in section 478. 
They indicate a distinction in the minds of the speakers between actual 
settlers and others then in the national forests. For instance, Mr. 
Carter (p. 902) stated: 

‘“* * * Tn consequence of the hasty and inconsiderate course thus 
pursued, mining towns, villages, patented mining claims, and the 
homestead claims of actual settlers were included within a reserva- 
tion and the people thus included * * *.” 

Mr. Shoup (p. 910) stated in part: 

‘«“* * * Tt has been said that there are no farmers, no miners on 
these reserves, but I have petitions from hundreds of farmers, from 
hundreds of miners, who are actually settlers on them.” 

Mr. Allison (p. 911) stated in part: 

“T agree with what the Senator from South Dakota has said respect- 
ing the rights of settlers, the rights of villagers, the rights of the towns, 
and other people who own property there, and I wish to say for this 
administration that as soon as practicable after Mr. McKinley was 
inaugurated President, and he could take up this question, he took it 





FEDERAL TIMBER SALES POLICIES 195 


up through his Secretary of the Interior, and by frequent consultation 
considered the whole matter.” 

A point of order to the general Pettigrew amendment was voted 
down and the amendment or rider agreed to (pp. 924-925). The 
appropriation bill containing the rider No. 16 passed the Senate on 
May 6, 1897 (p. 931). When the House came to consider the amend- 
ments made by the Senate Mr. Lacey (p. 961) stated: 

“Mr. Chairman, I will take occasion at this time to call the attention 
of the committee to the amendment that I proposed to be made by 
the House to the amendment No. 16 of the Senate. I shall move to 
concur in the Senate amendment with certain amendments and to 
those I wish to invite the attention of the Committee this morning. 
The committee referred to was the Committee of the Whole.) The 
amendment is on pages 68, 69, 70, 71, 72, and 73 of the amended bill. 
In the last Congress the question of forest reservations was fully 
discussed, and this House passed the bill (H. R. 119) known as the 
McRae bill, or the forest reservation bill, which was the result of 
various conferences between the Committee on Public Lands and the 
gentlemen who have been interested in the subject of forest reser- 
vations, 

“That bill is made the framework of Senate amendment 16 and I 
favor it in the main.” 

The bill to which Mr. Lacey referred, the McRae bill, was introduced 
and passed the House without debate in the 54th Congress, Ist session 
(Congressional Record, vol. 28, pp. 6410-6411). It contained a 
section on free ingress and egress as follows: 

“Src. 5. That nothing herein shall be construed to prohibit in any 
wise any person or persons from free ingress and egress in respect 
to such reservations or from crossing the same or from constructing 
through the same necessary wagon roads: Provided further, That a 
strict compliance with the statutes and rules, and regulations there- 
under governing such reservations is observed.” 

No further action was taken by the 54th Congress on the bill H. R. 
119. 

The Senate amendment No. 16 to H. R. 16, 55th Congress, was not 
concurred in by the House (Congressional Record, vol. 30, p. 1013). 
Thus the bill was sent to conference. However, the language of 
section 478 had not been changed when the conference report was 
placed before the Senate. There was extended debate on the meaning 
of the language in the paragraph which eventually became section 478 
of the code (pp. 1278-1285: See appendix to this report). Mr. White 
pointed out with respect to it that the language therein refers to the 
actual settlers within the boundaries of such reservations (p. 1278). 
He stated: 

“* * * Tn other words, the amendment properly reserves and gives 
to actual settlers the power of egress and ingress, but it does not deal 
in the same way with one who has bought from a person who has 
acquired title from the Government of the United States. His case 
is dealt with in another place as follows. I read on the same page, 
beginning with the next paragraph: 

‘““*That in cases in which a tract covered by an unperfected bona 
fide claim or by a patent is included within the limits of a public 
forest reservation, the settler or owner thereof may, if he desires to 
do so, relinquish the tract to the Government, and may select in lieu 
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thereof a tract of vacant land opened to settlement not exceeding in 
area the tract covered by his claim or patent; and no charge shall be 
made in such cases for making the entry of record or issuing ‘the patent 
to cover the tracts selected: Provided further, That in cases of unper- 
perfected claims the requirements of the laws respecting settlement, 
residence, improvements, etc., are complied with on the new claims 
credit being allowed for the time spent on the relinquished claims.’ 

“Now, I will state my objection to the provision. A man who has 
bought land from a person who has acquired title and fee from the 
Government is not protected by the bill. He is enclosed within a 
reservation and is compelled to stay there, and the only relief which 
the bill gives him is the right to go and select land elsewhere. By 
what right, by what authority, by what principle of justice is the man 
who has acquired absolute title and fee compelled by the Government 
of the United States to exchange his property for ‘something else? 
Why this duress? Is there anvthing immoral or wrong in the atti- 
tude of the man who has boug!it land from the owner, and for an 
owner who has in his hand muniments of title derived from the Gov- 
ernment of the United States? Why should a man who is a settler, 
who has an inchoate claim be given a greater right than a grantee of 
the owner in fee who has acquired a patent? 

“T know four persons who are included in one of the California 
reservations in this way—that is, they have bought land from the 
patentee, acquired title to it, to some extent improved it, living some 
distance away from the reservation in the pursuit of their business, 
and their lands are taken into this reservation. They were not 
settlers within the technical interpretation of that phraseology, but 
they bought their land from the patentee of the Government of the 
United States; and now we say to them, ‘You cannot enjoy your 
property; you are shut out from it; but we accord you the privilege 
of exc hanging it for something elsewhere.’ The individual would not 
be permitted to do that, and can the Government of the United 
States, pretending to:take an honest attitude in this matter, justify 
legislation discriminating against a man who has bought upon the 
faith of its own patent?”’ 

The General Counsel of the Department of Agriculture has quoted 
only 3 sentences from a total of 8 pages of debate. As will be 
seen from the following, it seems doubtful that the position taken 
by the Department of Agriculture can be sustained on the basis of 
these three sentences when the whole debate is considered. Mr. 
Allison (quoted by the General Counsel) stated that the conference 
committee had not changed the phraseology which appears in section 
478. They did, however, change the subsequent paragraph con- 
cerning exchange of lands. It should be noted that Mr. Allison was 
a member of the conference committee and was concerned with 
defending the change made in the lieu lands paragraph. Mr. Allison 
stated (p. 1278): 

“The first quotation made by the Senator from California is the 
exact phraseology of the amendment which was inserted by the Senate 
itself. The conference committee did not change that phraseology. 
We supposed in dealing with this question on behalf of the Senate that 
those friendly to these general provisions had made adequate pro- 
vision as respects these actual settlers. So there is no change in this 
conference report so far as the first paragraph read by the Senator 
from California is concerned. 
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“As to the second paragraph, the one which the Senator is now 
commenting upon, there is no change in substance. The phraseology 
inserted in lieu of the phraseology in the original Senate amendment 
was believed to be better by all those interested in this matter, and 
the phraseology was shown to a great many Senators. The Senator 
from California, perhaps, was not consulted in regard to that question 
* * * JT understood the Senator to criticize the report of the con- 
ference committee, when in respect to the matters which he criticizes, 
there is no substantial change from the original amendment which 
was adopted by the Senate, and which was supposed to be satisfactory 
to those interested in the matter * * *.” 

Mr. White then replied: 

“This is an omission. Whether the original Senate phraseology 
ought to have been made more definite or not is entirely outside the 
necessities of the present case. There has been a change, and I say 
now, when attention is called to this manifest injustice, it ought to be 
rectified; and I assume that no member of the conference committee 
on the part of either House would object for a minute to inserting 
3 or 4 words which can be readily suggested, and which will cure this 
entire discrepancy * * *,.” 

Mr. White continued: 

“T call his attention to the second section, which seeks to deal with 
this subject. In redrafting that provision it would be very easy to 
protect the rights of any owner of land included within a reservation, 
giving to such owner the right of egress and ingress. That is all | 
complain about. I think that could be readily done, and I cannot see 
that anyone would have any objection to it. If it has been heretofore 
omitted, either by failure on the part of myself or any other Senator to 
observe it, to know that fact would certainly be of no assistance to the 
settler, or to the patentee of the land or the purchaser. What we 
want to do is to get it right.” 

This was followed by a statement of Mr. Allison containing the 
sentence quoted by the General Counsel as follows: 

“T do not think there is the slightest trouble in respect to the matter 
now suggested by the Senator in the general phraseology as it stands. 
I am quite sure that persons owning land within a reservation are not to 
be deprived of the right to enter upon those lands. [Sentence quoted by 
the General Counsel italized. | 

Mr. White then stated: 

“Will the Senator show me any provision here giving such right? 
I know it has been denied by the officers of the Government, and they 
have been excluded by soldiers.”’ 

Then comes a query from Mr. Berry as to Mr. White’s point of 
complaint. Mr. White stated (p. 1279): 

“My complaint is that the purchaser from a patentee of land under 
the Government of the United States, the patent issued under the 
Government of the United States, and the title perfected, cannot enjoy 
the right of egress and ingress; that he is shut out, excluded * * *,” ~ 

Mr. Allison then stated: 

_ “All I desire to say in regard to this particular paragraph is that 
it was inserted for the benefit of those who, having land in a reserva- 
tion, might, because of the reservation, desire to take land somewhere 
else, and if they so desire that the time they had resided on the land 
or whatever rights they had acquired in the land on the reservation 
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should lap over, and they should have credit for it upon any new 
land that they might occupy.” 

Mr. White then stated: 

“T appreciate the beneficient purpose involved. I’m only calling 
attention to the phraseology, which is of such a character that it pre- 
cludes from the beneficial operation of this section any owner of land 
who does not come within the technical meaning of a settler and dis- 
criminates in favor of the possessor of an inchoate title against one 
who possesses a title in fee.”’ 

Certainly the interchange which follows immediately between 
Allison and White pins down the point that the question is still open 
as to whether the language of 478 would exclude all but the actual 
settlers, that is, original homesteaders, and so forth. 

“Mr. Autuison. Now, just one word, if the Senator from Utah will 
allow me. The general scope and object which we had in view was 
to give time to correct any error or imperfections in the provision, 
and was chiefly for that purpose that we urged upon the conferees 
on the part of the House that it was necessary temporarily to open 
up the reservations absolutely for a period of time in order that new 
legislation, if any might be required, could be had in the two Houses 
before that time expired. It may be that there will be other imper- 
fections. That this is one I do not know, but, if so, it can easily be 
corrected hereafter. 

“Mr. Wurre. I want to attract the attention of the Senate to a fact. 
It is not easy to correct these things hereafter. They can be corrected 
more easily now. But there is phraseology in the last paragraph I 
cited which would tend to negative the theory of the Senator as to the 
intention. Of course, the intention cannot govern when phraseology 
is otherwise. That section gives a right to one who holds under a 
patent to exchange the patended land. It thus seems to dispose of 
his case. If there is any other place in the amendment where the 
holder of a title under a patent is allowed the right to go in and out of 
the reservation it has not been pointed out, and by judicial construc- 
tion it cannot be inserted in the absence of legislation. That matter is 
so important, involving the actual property and almost the whole 
possession of a number of people, that it seems to me it ought to be 
corrected when I presume that no one will deny such a provision would 
be eminently wise and absolutely just. 

“Mr. Cannon. I should like to get the Senator’s construction upon 
another point. In the first paragraph read by the Senator from 
California occur these words: ‘Nothing herein shall be construed as 
prohibiting the egress or ingress of actual settlers residing within the 
boundaries of such reservations.’ Now take the case, not an uncom- 
mon one, of a man who resides in a town located almost at the line, 
but outside of the reservation, and with the exception of his mere 
residence property he has all his land and possessions within the 
reservation, but does not reside there. Is there any protection 
accorded to him under this paragraph? 

“Mr. Wurrr. My response to that interrogatory would be that 
it must be construed to have been the intention of Congress, in 
adopting this amendment to confer its benefits upon actual settlers, 
as that phraseology is used in the land laws of the United States, and 
and the word ‘residing’ would be construed with reference to those 
laws. I presume that if he had a residence adequate to make him an 
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actual settler under the land laws of the United States, he would come 
within the beneficial operations of that section. But the question of 
the Senator from Utah brings us back and suggests again the fact that 
while this provision protects the person whose title is inchoate, the 
person who has a title in fee and whose title has ripened into a perfect 
one is excluded from the enjoyment of his property. 

“Mr. Cannon. Do not the words, ‘residing upon,’ raise a dangerous 
question, that no person shall own lands in a reservation who does not 
reside there? 

“Mr. Wuire. It should be ‘bona fide settlers upon or owners within 
a reservation.’ ” 

Mr. Shoup then made inquiries with respect to other portions of 
the provisions under discussion but which did not deal specfically 
with the main question herein. 

Two sentences were quoted by the General Counsel, from the 
speech of Mr. Berry who in discussing the matter as brought up by 
Mr. Shoup, alluded to the contentions of Senator White. Mr. Berry’s 
remarks on this point, when quoted in full, do not conclusively 
support the position taken by the Department of Agriculture. Mr. 
Berry stated (pp. 279-280, quotation of the General Counsel 
italicized) : 

«“* * * Now I wish to say a word in regard to the contention of 
the Senatoz from California [Mr. White]. The Senator from California 
contends that this language would be construed to prohibit anyone who 
owns land, unless he was an actual settler within the limits, from going 
to and from that land. I do not think it possible that any court or any 
department would ever give such a construction to the section. I wish to 
call the attention of the Senator from California to 2 or 3 words that 
he did not read, or at least he did not emphasize. The section reads: 

‘Nothing herein shall be construed as proibiting the egress or 
ingress of actual settlers residing within the boundaries of such 
reservations, or from crossing the same to and from their property or 
homes; and such wagon roads or other improvements may be con- 
structed thereon as may be necessary to reach their homes and to 
utilize their property under such rules and regulations as may be 
prescribed by the Secretary of the Interior.’ In addition to that 
here follows this language: ‘Nor shall anything herein prohibit any 
person from entering upon such forest reservations for all proper and 
lawful purposes, including that of prospecting, locating, and develop- 
ing the mineral resources thereof: Provided, That such persons comply 
with the rules and regulations covering such forest. reservations.’ 
Now then, there is an express provision that any person can enter 
for all lawful and proper purposes under such rules and regulations 
as shall be made by the Secretary of the Interior. Does any one 
suppose a man fit to be Secretary of the Interior of the United States 
would under that provision make a rule and regulation that because 
a& man happen to reside in a town beyond the limits of the reservation 
he could not be permitted to have egress or ingress from his home to 
his possession therein? I think such a construction would be exceed- 
ingly technical and exceedingly narrow.”’ 

Thereafter, Mr. Berry spoke of other matters. 

After additional debate, Mr. Rawlins moved that the conference 
committee report be amended as proposed by Mr. White. The Vice 
President ruled that the conference committee report could not be 
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amended but that the vote would have to be either to accept or to 
reject the report. Thereafter the following illuminating debate 
took place (p. 1282): 

“Mr. Wuite. It appears to me, if the Senator from Utah will permit 
a suggestion, that the better way to do that would be to recommit the 
entire subject, and then the committee could deal with it in view of the 
discussion 1 in the Senate, and not attempt to confine the committee to 
any set phraseology. [ think the committee is more competent to 
deal with it than any other body of Senators so far as selecting a form 
of phraseology is concerned. 

“Mr. ALiison. It seems to me that the only thing to do is to either 
adopt or reject the conference report. 

“Mr. Waite. Undoubtedly that is the situation, and I simply wish 
to detain the Senate for a moment, in view of the remarks made by 
the Senator from Arkansas [Mr. Berry] in reference to the criticism 
which I made a moment ago. 

“T am confirmed in my view by a more careful reading of the pro- 
vision to which I have already called attention. The language is this: 

‘““ ‘Nothing herein shall be construed as prohibiting the egress or 
ingress of actual settlers residing within the boundaries of such 
reservations, or from crossing the same to and from their property or 
homes; and such wagon roads and other improvements may be con- 
structed thereon as may be necessary to reach their homes and to 
utilize their property under such rules and regulations as may be 
prescribed by the Secretary of the Interior.’ 

“Then follows the provision to which the Senator from Arkansas 
referred, as follows: 

“ ‘Nor shall anything herein prohibit any person from entering 
upon such forest reservations for all proper and lawful purposes, 
including that of prospecting, locating, and developing the mineral 
resources thereof: Provided, That such persons comply with the rules 
and regulations covering such forest reservations.’ 

“Tf the last clause stood independently, it would still be exceedingly 
doubtful whether it would authorize the crossing of the reservation 
to other properties; but there is no necessity of attempting to construe 
it standing alone, because the lawmaking authority has, by the ex- 
plicit exscinding of patentees from the provision permitting this egress 
and ingress, limited it to the owners thereon specially designated. If 
the committee had said, ‘Nothing herein shall be construed as pro- 
hibiting the egress or ingress of actual settlers residing,’ and had 
added the four words, ‘or owners of land,’ then there would have 
been no difficulty. 

“Mr. Auuison. Mr. President, the clause the Senator from Cali- 
fornia is reading is a clause in the original Senate amendment, and 
was not touched by the conference committee. It is your own 
clause, it is your own provision, which was inserted there, and by no 
possible construction has it been changed by subsequent or other 
clauses in the conference report. So that if we are now at this late 
day to enter upon a reconstruction of this great amendment, to 
occupy us in this body 3 or 4 days or a week, then of course we are to 
enter upon a new scheme of legislation with reference to these forest 
reservations, and I appeal to the Senator, in the interests which he 
and those associated with him have, not to undertake to require a 


conference committee to redraft this whole section. 
s 
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“Mr. Wuire. I am not making any such attempt. I believe that 
the Senator from Iowa and every other Senator admits that I am right 
as to my contention that this privilege should be accorded to the 
owners of land on the reservations. 

“Mr. Atnison. Let me ask the Senator a question. Suppose I had 
a title from the Government, a patent to a tract of land, and after- 
ward the Government, for purposes of its own, created a reservation 
which embraced that tract of land, does he believe that any legislation 
we can make would deprive me of the power to go upon that land and 
exercise Whatever right I desire to exercise as to the ownership and 
authority upon the land? Would a court sustain any statute which 
even in explicit and express terms would make such a prohibition? 
Certainly not. 

“Mr. Wuirs. I attempted to state to the Senate and to the Senator 
from Iowa-—and | will now restate the fact, which perhaps is more 
valuable than theorizing about what a decision may be. I am per- 
sonally aware of tracts of land in the State of California around which 
a reservation has been declared, whereon the owners of land, pur- 
chasers from patentees, have not been permitted to enter and have 
been excluded by the Armed Forces of the United States under the 
direction of the Department of the Interior; and this legislation will 
give color to the exercise of that authority, because it omits from the 
grant the privilege of ingress and egress to those who are owners of the 
land: and, as I said before, it is a discrimination in favor of the possessor 
of the inchoate title. 

“Now, in addition to what I said, I call the attention of the Senate 
to the last. two Jines on page 3: 

“<The settlers residing within the exterior boundaries of such forest 
reservations, or in the vicinity thereof, may maintain schools and 
churches within such reservation, and for that purpose may occupy 
any part of the said forest reservation, not exceeding 2 acres for each 
schoolhouse and 1 acre for a church.’ 

“It is the obvious intention here to exclude from participancy in 
these statutory permissions the owners of the fee within the reserva- 
tion. As far as the land owned is concerned, of course the owners 
can do with it what they like; but the use of the land is a part of its 
enjoyment, and whether it be usurpation or no, the fact is that the 
Government assumes to exercise the authority which I have stated, 
does exercise it, and does exclude from the participancy and full 
exercise of the right of an owner in fee men circumstanced as those to 
whom I have directed attention. 

“If there is anything sacred in reference to the first clause which I 
have criticized, the amendment I have referred to can be incorporated 
in the second clause, which the Senator admits has been subject to 
the scrutiny of the committee and altered there. There is no diffi- 
culty in inserting in that clause a half dozen words giving the owners 
of land in the reservation the same rights of ingress and egress hereto- 
fore accorded to settlers therein. The only way, of course, to meet 
this is to send the report back. 

“T cannot conceive of any argument, I cannot conceive of any 
suggestion, which would induce me to think that any rational man, 
anxious to do right, would father a piece of legislation, when his 
attention was called to it, as our attention is now called to it, which 
would exclude the owner of the land from enjoying that land and 
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give a superior right to one whose title is less than fee. Of course. 
if it is to meet with opposition elsewhere, if it cannot be incorporated 
in here, that is the end of it. We might take the matter as it is, but 
we should not refrain from an attempt to correct it because of the 
difficulty of going back, whether it be owing to the inattention of 
myself or anybody else. I am not charging any inattention upon the 
committee. The Committee on Appropriations does a very vast 
amount of work in the discharge of its duly to this body and to the 
country with signal ability, and it is and always has been a matter of 
wonder to me how that great committee is able so thoroughly to 
discharge its many duties. , 

“But still as we move on and examine this legislation there is 
perhaps none of us who may not discover some criticism that might 
be made. Our work, when it passes from this Chamber and from the 
Capitol, is frequently criticized, and frequently under the lamp of 
judicial scrutiny defects are discovered which would have _ been 
avoided if they had been called to our attention. When legislation 
is nascent is the time to point out defects. Whether those defects 
result from inattention on my part or inattention on the part of any 
other Senator or inattention on the part of anybody else cuts no figure 
with me. I will point it out, whether or not I have committed it, 
and will not consider that I am being unduly criticized if it is shown 
that I do not know everything.” 

No further discussion of the specific question here involved seems 
to have taken place during the remainder of the debate on these two 
sections. However, it is interesting to note that in the yea and nay 
vote which took place in the Senate on the conference report (p. 1285) 
and by which the report was adopted, Mr. Allison voted yea, Mr. 
White voted nay, and Mr. Berry was recorded as not voting. 

Thus from an examination of*the debate it can be readily seen that 
the sentences quoted by the General Counsel are far from conclusive 
with respect to the intention of the Congress in enacting section 478. 
It would seem that the question with respect to the meaning of the 
words “actual settlers” was brought up and it was duly noted that 
the words had a technical meaning with respect to the land laws of 
the United States. Further, the effort to liberalize the meaning and 
bring within the benefits of the language, persons who were not actual 
settlers, or patentees from the United States but were purchasers 
therefrom, failed. 


‘ec 


TECHNICAL MEANING OF ‘‘ACTUAL SETTLERS’’—DECISIONS 

It was noted in the debate that the words “actual settlers” have a 
specific technical meaning under the land laws of the United States. 
The decisions of the Department of the Interior at or about the time 
of the passage of the rider affords us a determination of the exact 
meaning of those words. The decisions follow. They are cited as 
[. D., that is, Interior Decisions. In the earlier volumes the citation 
would read L. D., Land Decisions: 


Samuel M. Frank, January 2, 1884. 2 I. D. 628 
“In that case (Allman v. Thulon (Copp’s Land laws, 690, 1875)), 
Assistant Attorney General Smith was of the opinion that the word 


‘settler’ as used in the land laws of the United States, had 4 well- 
defined technical meaning, and ‘a person is a settler who, intending 
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to initiate a claim under any law of the United States, for the dis- 

position of the public domain, does some act connecting himself with 

the particular tract claimed, said act being equivalent to announce- 

ment of such intention, and from which the public generally may 

have notice of his claim. Such act constitutes a settlement; * * *’’,’ 
* * * * * * * 


“The terms ‘settlement’ and ‘inhabits’ are both used in section 
9259 (Rev. Stat.) in the order given, and the language clearly shows 
the distinction between the terms ‘actual settler’ and ‘resident’ as con- 
templated in the preemption law—the one meaning the performance 
of some simple act to operate as notice to the world that a tract is 
claimed, the other meaning that an actual residence or habitation 
must be established and follow the settlement.” 


U. S. v. Atterbury, February 6, 1889. 8 I. D. 178, 176 


“The term ‘actual settler’ is technical and has acquired a well- 
defined meaning under the rulings of this Department and the deci- 
sions of the courts. An actual settler is one who goes upon the public 
land with the intention of making it his home under the settlement 
laws, and does some act in execution of such intention sufficient to 
give notice thereof to the public (4 Op. 493; Lytle v. Arkansas 22 
Howard 193; Allman v. Thulon 1 C11 690). 


* * * * * * * 


“This act of settlement must be personal and cannot be made by 
an agent. Foster v. McLean (2 L. D., 175); Byer v. Burrell (6 L. D., 
§21).” 

State of Oregon, 86 I. D. 509, 512 

“Tn the original act (the Carey Act of August 18, 1894, 28 Stat. 422) 
irrigation, reclamation, and occupancy by ‘actual settlers’ were con- 
ditions precedent to the issue of patent to the State * * *. 

“The phrase ‘actual settlers’ so often used in the Federal and State 
laws regarding the disposal of public lands has a well-defined meaning, 
involving the idea of actual residence. Gavitt v. Mohr, 68 Cal. 506; 
Mosely v. Torrence, 71 Cal. 318; Baker v. Millman, 77 Tex. 46; Bratton 
v. Cross, 22 Kans. 673; Turner v. Ferguson, 58 Tex. 6; Rene v. Prender- 
gast, 17 Ld. 385; U. S. v. Atterbury, 10 Ld. 36, 8 Ld. 173; Samuel M. 
Frank, 2 Lid. 628.” 


Cases cited by the Department 

The General Counsel states in the Department’s letter: 

“As you indicated this office has informally interpreted the act of 
June 4, 1897, as recognizing a right of ingress and egress across national 
forest lands reserved from the public domain in all persons owning 
land within the exterior boundaries thereof. In so doing consideration 
was given to the legislative history of the act and the intent of Con- 
gress, keeping in mind such decisions as Humphrey’s Executive v. U.S., 
295 U. S. 602, 625 (1935); Holy Trinity Church v. U. S., 143 U.S. 
457 (1892);and U.S.v. American Trucking Association, 310 U.S. 534, 
543 (1940).” 

The cases cited by the General Counsel will be taken up below 
according to date. ‘The Holy Triaity Church case was cited by the 
General Counsel generally, with no indication of the particular point 
it was to illustrate. It must therefore be presumed that the case is 
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cited for the proposition that although Congress mentioned “actual 
settlers” and “‘any person,’ Congress did not intend to exclude pur- 
chasers from actual settlers from the classification of actual settlers, 
The facts of the Holy Trinity Church case were that the church in New 
York had entered into a contract with an alien residing in England 
requiring the alien to come to the United States and serve the church 
as its rector. It was alleged that such a contract violated the act of 
February 26, 1885, (23 Stat. 332) which made it unlawful for any per- 
son or corporation etc., in any manner whatsoever to prepay the trans- 
por tation, or in any way assist, or encourage the i impor tation or migra- 
tion of any alien or aliens, any foreigner or foreigners into the United 
States under contract or agreement, made previous to the importation 
or migration, to perform labor or service of any kind in the United 
States. The Court in its opinion stated (pp. 458-459): 

“Tt must be conceded that the act of the corporation is within the 
letter of this section, for the relation of rector to his church is one of 
service, and implies labor on the one side with compensation on the 
other. Not only are the general words ‘labor’ and ‘service’ both 
used, but also, as 1t were to guard against any narrow interpretation 
and emphasize a breadth of meaning, to them is added ‘of any kind’; 
and, further, as noticed by the circuit judge in his opinion, the fifth 
section, which makes specific exceptions, among them professional 
actors, artists, lecturers, singers, and domestic servants, strengthens 
the idea that every other kind of labor and service was intended to be 
reached by the first section. While there is great force to this reason- 
ing, we cannot think Congress intended to denounce with penalties a 
transaction like that in the present case. It is a familiar rule, that a 
thing may be within the letter of the statute and yet not within the 
statute, because not within its spirit, nor within the intention of its 
makers. This has been often asserted, and the reports are full of cases 
illustrating its application. This is not the substitution of the will 
of the judge for that of the legislator, for frequently words of general 
meaning are used in a statute, words broad enough to inc Jude an act 
in question, and yet a consideration of the w hole legislation, or of 
the circumstances surrounding its enactment, or of the absurd results 
which follow from giving such broad meaning to the words, makes it 
unreasonable to believe that the legislator intended to include the 
particular act. As said in Plowden, 205: ‘From which cases, it 
appears that the sages of the law heretofore have construed statutes 
quite contrary to the letter in some appearance, and those statutes 
which comprehend all! things in the letter they have expounded to 
extend to but some things, and those which generally prohibit all 
people from doing such an act they have interpreted to permit some 
people to do it, and those whic ‘+h include every person in the letter, 
they have adjudged to reach to some persons only, which expositions 
have always been founded upon the intent of the legislature, which 
they have collected sometimes by considering the cause and necessity 
of making the act, sometimes by comparing one part of the act with 
another, and sometimes by foreign circumstances.’ 

The Court thereafter, at great length, examined the title of the bill, 
the debate, the hearings, etc., and found that it was the intention of 
Congress that rectors having ‘contracts with churches were not to be 
included in the excluded class under the act. The Court found that 
Congress actually intended to include general types of labor or service 
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such as actors, lecturers, etc., in the exception. It concluded that 
although not mentioned specific rally either in the prohibitory statute 
or in the exception, rectors and ministers were to be included in the 
exception. I agree with the reasoning and decision of the Court as 
applied to the facts in the Holy Trinity Church case. However, that 
case is distinguishable from the facts in oue problem. There the 
Congress had used general language, not language having a specific 
and technical meaning as in our problem. The use of the words in 
the 1897 act, “actual settlers,’ connoted a particular class of 
individuals specifically. 

The citation by the General Counsel of page 543 of LU’. S. v. American 
Trucking Association presumably refers to the language therein which 
states that when the meaning has led to absurd or futile results, the 
Court will look beyond the words to the purposes of the act; that 
frequently when the plain meaning does not produce an absurd result 
but merely an unreasonable one, plainly at varience with the policy 
of the legislation as a whole, the Court will follow the purpose rather 
than the literal words. However, the two sentences containing this 
language should not be taken out of context. The Court indicated 
that it would go back and use whatever aids to construction are 
available in attempting to arrive at the literal meaning. The Court’s 
point follows: 

“In the interpretation of statutes, the function of the courts is 
easily stated. It is to construe the language so as to give effect to the 
intent of Congress. There is no invariable rule for the discovery of 
that intention. ‘To take a few words from their context and with them 
thus isolated to attempt to determine their meaning, certainly would 
not contribute greatly to the discovery of the purpose of the drafts- 
men of a statute, particularly in a law drawn to meet many needs of a 
major occupation. 

‘There is, of course, no more persuasive evidence of the purpose 
of a statute than the words by which the legislature undertook to give 
expression to its wishes. Often these words are sufficient in and of 
themselves to determine the purpose of the legislation. In such cases 
we have followed their plain meaning. When that meaning has led 
to absurd or futile results, however, this Court has looked beyond 
the words to the purpose of the act. Frequently, however, even when 
the plain meaning did not produce absurd results but merely an un- 
reasonable one plainly at variance with the policy of the legislation 
as a whole’ this Court has followed that purpose, rather than the 
literal words. When aid to construction of the meaning of words, 
as used in the statute, is available, there certainly can be no ‘rule of 
law’ which forbids its use, however clear the words may appear on 
‘superficial examination.’ The interpretation of the meaning of 
statutes, as applied to justiciable controversies, is exclusively a judicial 
function. This duty requires one body of public servants, the judges, 
to construe the meaning of what another body, the legislators, has 
said. Obviously there is danger that the courts’ conclusion as to 
legislative poe will be unconsciously influenced by the judges’ 
own views or by factors not considered by the enacting body. A 
lively appreciation of the danger is the best assurance of escape from 
its threat but hardly justifies an acceptance of a literal interpretation 
dogma which withholds from the courts available information for 
reaching a correct conclusion. Emphasis should be laid, too, upon the 
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necessity for appraisal of the purposes as a whole of Congress in 
analyzing the meaning of general connotation appearing in the text 
of statutes should not be given a wide meaning, contrary to a settled 
policy, ‘excepting as a different purpose is plainly shown.’ ”’ 

Before considering the case of Humphrey’s Executor v. U. S., (295 
U. S. 602, 625 (1925)) it should be pointed out that in the legislative 
history of the 1897 act neither the House nor the Senate Committee 
on Appropriations issued a printed report. Further the amendment 
which included the language of section 478 was made on the floor of 
the Senate after the bill had been passed in the House and had been 
reported by the Senate Appropriations Committee. Therefore, the 
only items available for determining the intent of Congress are the 
debates, the statements of the author of the amendment, and the 
conference committee report (S. Doc. 102, 55th Cong., Ist sess.). 
However, as indicated in the debate on the amendment, the conference 
committee made no changes in the language of now section 478. A 
change was made in other sections but not in section 478. In the 
light of this history, the General Counsel’s citation of Humphrey’s 
case, is pointless. The general rule as stated on page 625 is: 

“While the general rule precludes the use of these debates to explain 
the meaning of the words of the statute, they may be considered as 
reflecting light upon its general purposes and the evils which it sought 
to remedy.’ 

As apparent at the top of page 625 of the reported case, the Court 
had before it reports of the committees which reported out the bill 
there concerned. In our case J am confident the courts would give 
decisive weight to the debates, in view of the fact that they are all 
that exists indicating the intent of Congress. It would therefore 
seem that the Humphrey case is not in point. 


CONGRESSIONAL DEBATES AS INDICATIVE OF CONGRESSIONAL INTENT 


With respect to the use, generally, of congressional debates in 
determining the intent of Congress, Sutherland, Statutory Construc- 
tion (v. 2, pars. 5011, 5101, and 5104; footnotes have been omitted), 
states: 

““§ 5011. Legislative debates. Statements by individual members of 
the legislature as to the meaning of provisions in a bill subsequently 
enacted into law, made during the general debate on the bill on the 
floor of each legislative house following its presentation by a standing 
committee, are generally held to be inadmissible as an aid in con- 
struing the statute. Legislative debates are ‘expressive of the views 
and motives of individual members, and are not a safe guide, and 
hence may not be resorted to, in ascertaining the meaning and purpose 
of the lawmaking body. * * * it is impossible to determine with 
certainty what construction was put upon an act by the members of 
the legislative body that passed it by resorting to the speeches of 
individual members thereof. Those who did not speak may not 
have agreed with those who did; and those who spoke might differ 
from each other * * *” 

“In the earlier cases courts refused to consider legislative debates 
completely. This rule has been modified to permit explanatory 
statements by the member of the standing committee who is in 
charge of its presentation to the legislative house and leads the debate 
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thereon. Now, in addition, the Federal courts hold that legislative 
debates are useful in the interpretation of a statute where they show 
a common agreement among the members of the legislature as to the 
meaning of an ambiguous provision. 

“Although legislative debates are generally not accepted as direct 
interpretive aids, in addition to judicial notice of contemporary events 
statements of individual legislators as to the problems before the 
legislature requiring its attention, made during the debate on the 
statute under consideration, have been referred to in order to discover 
the evil sought to be remedied thereby. 

“Relevant conditions existing when the statute was adopted must 
be given due regard in the construction of statutes. However, this 
latter rule of construction in reality means that legislative debates 
may be used to aid in the construction of statutes, for from statements 
of individual legislators as to the evils requiring legislative attention, 
it is implied that the legislature intended to remedy the evils described. 
It would seem that it may be implied with equal or greater validity 
that the legislature intended what an individual legislator declared 
the meaning of the statute to be. 

“Since the objective of statutory interpretation is to find the 
intended meaning of the statute’s words, it would seem that any 
legislator’s remarks which would throw light on the meaning of those 
words should be admitted, regardless of whether they are statements 
as to their meaning or statements as to the problems before the legis- 
lature. Although generally entitled to little weight, the value of 
such should depend upon how well informed their author appeared 
to be and how well he seemed to represent the views of his colleagues. 

* cK + ok * * * 


‘$5101. Adoption of statutes into existing scheme of law—In general. 
Among the extrinsic aids of statutory construction are those which 
are gathered from circumstances existing or occurring at or after the 
statute goes into effect. As a general rule it may be stated that 
legislative intent should be determined as of the time the legislation 
goes into effect. But surrounding circumstances and situations 
occurring after the enactment of the statute may be of great or even 
conclusive assistance in determining a meaning which was intended 
to be conveyed. Legislative standards are generally couched in 
terms which have considerable breadth. Therefore a statute may be 
interpreted to include circumstances or situations which were unknown 
or did not exist at the time of the enactment of the statute. Con- 
temporaneous and practical construction may shed valuable light 
upon statutory meaning. Legislation should always be considered 
In pari materia with previous and subsequent legislative enactments. 
And it is seldom that statutes can be thoroughly understood unless 
considered with reference to common law concepts. In addition, 
particular types of statutes may carry necessary implications, not 
expressed in the literal terms of the legislation, which will apply to 
particular situations. 

“$5104. Contemporaneous and practical interpretation serves as 
another aid of statutory construction, and therefore must be weighed 
against the other factors pertinent to the determination of legislative 
intent. Thus statements appear and reappear in the decisions to the 
effect that contemporaneous or practical interpretation will not be 
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permitted to control the meaning of the plain and unambiguous terms 
of a statute. Whether the language of a statute is ambiguous or not 
will depend upon a number of ‘factors, and it is submitted that con- 
temporaneous and practical interpretation may serve as one of those 
factors. But where such interpretation is unreasonable and clearly 
erroneous it should always be rejected. 

“The conclusiveness of a contemporaneous and practical interpre- 
tation will depend upon a number of additional elements that give 
efficacy to the rule. In general, these elements are: (1) That the 
interpretation originated from a reliable source; (2) that the interpre- 
tation has continued for a long period of time and received wide ac- 
ceptation; and (3) that the interpretation was made at or near the 
time of the enactment of the statute. Where these factors are present 
the vagueness usually surrounding the other aids of construction are 
not present, and therefore the rule serves as one of the most definite 
and reliable sources of statutory meaning.” 

Certainly the three cases cited by the General Counsel do not 
support the position taken by the De partment nor do they preclude 


use of the congressional debates, in the instant problem, to determine 
the intention of Congress. 


VIEW RESPECTING INTENT OF CONGRESS 


It would seem, therefore, that section 478 does not give the lumber 
companies a statutory right-of-way across forest lands as actual 
settlers, particularly in those cases where they are merely successors 
in interest by purchase from such settlers or under a railroad grant. 
Further, as such successors in interest they are entitled to mere rights 
of entry together with the general public under that section. 


GENERAL CONCLUSION 


From the foregoing arguments it can be seen that the Forest Service 
has two methods of approaching the solution of the problem of acquir- 
ing permanent rights-of-way across private lands in the national for- 
ests. It may condemn the way. This method is sure, constitutional, 
well within the powers of the Service and will assure the Service of 
obtaining a permanent way for the exact uses for which it is desired. 

The second method would be to treat those private owners, probably 
including the lumber companies, who are not actual settlers by a strict 
and technical interpretation of section 478, as members of the general 
public who are not entitled to the statutory rights-of-way. This 
would probably involve several legal actions to establish the exact 
status of the companies affected. The legislative history respecting 
the intent of Congress, supra, would constitute the heart of the Gov- 
ernment’s case. Should it be esiablished that the lumber companies 
are not actual settlers under section 478, the Government would then 
be in a position to offer and receive reciprocal rights-of-way in subse- 
quent negotiations. 
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APPENDIX 


Photostatic copy of Congressional Record (55th Cong., Ist sess., 
vol. 30, pp. 1278-1285) 


The resolution was read, considered by unanimous consent, and 
agreed to, as follows: 

‘Resolved, That the Committee on Printing be, and it is hereby, 
directed to prepare and have issued a special edition of the Congres- 
sional Directory for the use of the special session, and that the same 
compensation be allowed for the compiling and editing of said edition 
as is authorized by law for the regular edition, the same to be paid 
out of the contingent fund of the Senate.” 


SUNDRY CIVIL APPROPRIATION BILL 


The Vick Prestpent. Under the unanimous-consent agreement 
yesterday, the Chair lays before the Senate the report of the committee 
of conference on the bill (H. R. 16) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1898, and for other purposes. The report has been read, and the 
question is on concurring therein. 

Mr. Wuire. I understand that the conference report is now before 
the Senate? 

The Vice Presipent. The conference report is before the Senate. 

Mr. Wuirte. I wish to call attention to a matter in connection with 
the report upon page 3. I am disposed to ask for a call of the Senate. 
I think we ought to have a full attendance for the consideration of this 


matter. I suggest the absence of a quorum. 

The Vice Presipent. The absence of a quorum is suggested by the 
Senator from California, and the Secretary will call the roll. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Allison, Harris, Kans. Platt, N. Y. 
Bacon, Hawley, Pritchard, 
Bate, Heitfeld, Quay, 
Berry, Jones, Ark. Rawlins, 
Butler, Kenney, Roach, 
Cannon, Kyle, Sewell, 
Carter, MeMillan, Shoup, 
Clay, Mallory, Spooner, 
Cockrell, Mantle, Stewart, 
Davis, Mitchell, Turpie, 
Deboe, Morgan, Vest, 
Fairbanks, Murphy. Walthall, 
Faulkner, Nelson, Warren, 
Foraker, Pasco, Wellington, 
Frye, Perkins, White, 
Gallinger, Pettigrew, Wilson. 
Gear, Pettus, 

Gray, Platt, Conn. 


The Vick Presipent. Fifty two Senators have answered to their 
names. The Senator from California will proceed. 

Mr. Wuirte. I desire to call the attention of the committee having 
charge of the matter in the Senate to the portion of the conference 
report to which my criticism will be mainly directed. 
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To begin with, the subject of forest reservations has been gone into 
so fully heretofore that I do not intend to run over the general topic 
at all. My object in addressing the Senate is to point out the 
legislation which affects persons located as follows: A person duly 
qualified as a preemption settler or homesteader, under the laws of the 
United States, has acquired absolute title to a particular tract of land, 
He sells that land to another party, as he has a right to do, being 
vested with the fee. Then the Government places a reservation 
around him and includes the tract within the limits of the reservation, 
and the grantee is excluded from the use of that land. Now, how is 
his case dealt with in this bill or in this amendment? I am now con- 
sidering amendment numbered 16, on page 3 of the printed report, 
We find the following: 

“‘Nothing herein shall be construed as prohibiting the egress or in- 
gress of actual settlers residing within the boundaries of such reserva- 
tions.” 

Now, recollect, this amendment refers to the actual settlers within 
the boundaries of such reservations “‘or from crossing the same to and 
from their property or homes.” 

In other words, the amendment properly reserves and gives to 
actual settlers the power of egress and ingress, but it does not deal in 
the same way with one who has bought from a person who has acquired 
title from the Government of the United States. His case is dealt 
with in another place as follows. I read on the same page, beginning 
with the next paragraph: 

‘‘That in cases in which a tract covered by an unperfected bona fide 
claim or by a patent is included within the limits of a public forest 
reservation, the settler or owner thereof may, if he desires to do so, 
relinquish the tract to the Government, and may select in lieu thereof 
a tract of vacant land open to settlement not exceeding in area the 
tract covered by his claim or patent; and no charge shall be made in 
such cases for making the entry of record or issuing the patent to cover 
the tract selected: Provided further, That in cases of unperfected 
claims the requirements of the laws respecting settlement, residence, 
improvements, etc., are complied with on the new claims, credit being 
allowed for the time spent on the relinquished claims.” 

Now, I will state my objection to the provision. A man who 
has bought land from a person who has acquired title in fee from 
the Government is not protected by the bill. He is inclosed within 
a reservation and is compelled to stay there, and the only relief 
which the bill gives him is the right to go and select land elsewhere. 
By what right, by what authority, by what principle of justice is the 
man whe has acquired absolute title in fee compelled by the Govern- 
ment of the United States to exchange his property for something else? 
Why this duress? Is there anything immoral or wrong in the attitude 
of a man who has bought land from the owner, and from an owner who 
has in his hand muniments of title derived from the Government of 
the United States? Why should a man who is a settler and who has 
an inchoate claim be given a greater right than the grantee of the owner 
in fee who has acquired a patent? 

I know four persons who are included within one of the California 
reservations in this way—that is, they have bought land from the 
patentee, acquired title to it, to some extent improved it, living some 
distance away from the reservation in the pursuit of their business, 
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and their lands were taken into this reservation. They were not 
settlers within the technical interpretation of that phraseology, but 
they bought their land from the patentee of the Government of the 
United States; and now we say to them, ‘‘You cannot enjoy your 
property; you are shut out from it; but we accord you the privilege of 
exchanging it for something elsewhere.” The individual would not 
be permitted to do that, and can the Government of the United States, 
pretending to take an honest attitude in this matter, justify legislation 
discriminating against the man who has bought upon the faith of its 
own patent? 

Mr. Auuison. Will the Senator from California allow me to call 
attention to the matter he is now discussing? 

_Mr. Wurre. Certainly. 

Mr. Autuison. The first quotation made by the Senator from Cali- 
fornia is the exact phraseology of the amendment which was inserted 
by the Senate itself. The conference committee did not change that 
phraseology. We supposed in dealing with this question on behalf of 
the Senate that those friendly to these general provisions had made 
adequate provision as respects these actual settlers. So there is no 
change in this conference report so far as the first paragraph read by 
the Senator from California is concerned. 

As to the second paragraph, the one which the Senator is now com- 
menting upon, there is no change in substance. The phraseology in- 
serted in lieu of the phraseology in the original Senate amendment 
was believed to be better by all those interested in this matter, and the 
phraseology was shown to a great many Senators. The Senator from 
California, perhaps, was not consulted in regard to that question. 

Mr. Wuire. No, sir. 

Mr. AuLLison. But it was believed by those who were interested in 
this matter that the phraseology here is better phraseology for the 
protection of persons having patents than the phraseology in the 
original amendment. Now, let me call the attention of the Senator 
to the original amendment, for which this is a substitute. 

Mr. Wurre. I will be happy to hear it, of course, but it does not 
affect my argument in the slightest. 

Mr. Auuison. I understood the Senator to criticize the report of the 
conference committee, when, in respect to the matters which he criti- 
cizes, there is no substantial change from the original amendment 
which was adopted by the Senate, and which was supposed to be 
satisfactory to those interested in this matter. 

Mr. Warr. Of course I am criticizing the report; but there is noth- 
ing personal about it at all. 

Mr. Auuison. Certainly not. 

Mr. Wuitr. This is an omission. Whether the original Senate 
phraseology ought to have been more definite or not is entirely outside 
of the necessities of the present case. There has been a change, and 
I say now, when attention is called to this manifest injustice, it ought 
to be rectified; and I assume that no member of the conference com- 
mittee on the part of either House would object for a minute to insert- 
ing three or four words which can be readily suggested, and which 
will cure this entire discrepancy. 

But I will call the attention of the Senator, if I am not interrupting 
him too much 
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Mr. Auison. No; you are not interrupting me at all. 

Mr. Wuirr. I call his attention to the second section, which seeks 
to deal with this subject. In redrafting that provision it would be 
very easy to protect the right of any owner of land included within a 
reservation, giving to such owner the right of egress and ingress, 
That is all I complain about. I think that ‘that could be readily done, 
and I can not see that anyone would have any objection to it. If it 
has been heretofore omitted, either by failure on the part of myself 
or any other Senator to observe it, to know that fact would certainly 
be of no assistance to the settler or to the patentee of the land or the 
purchaser. What we want to do is to get it right. 

Mr. Auiison. I do not think there is the slightest trouble in respect 
to the matter now suggested by the Senator in “the general phraseology 
as it stands. I am quite sure that persons owning lands within a 
reservation are not to be deprived of the right to enter upon those 
lands. 

Mr. Waite. Will the Senator show me any provision here giving 
such right? I know it has been denied by the officers of the Govern- 
ment, and they have been excluded by soldiers. 

Mr. Berry. Will the Senator from California state from what part 
of the report he is reading? 

Mr. Wuirr. I am reading from page 3, commencing ‘Nothing 
herein shall be construed,” and also the other subdivision, “That in 
cases in which a tract,” ete. 

Mr. Berry. What is the point of which the Senator is complaining? 

Mr. Wurtz. My complaint is that the purchaser from a pat- 
entee of land under the Government of the United States, the patent 
issued under the Government of the United States, and the title 
perfected, cannot enjoy the right of egress and ingress; that he is shut 
out, excluded. 

Mr. Cannon. Before the Senator from California takes his seat, 
I should like to ask him for his construction of the language here. 

Mr. Wuire. I yielded to the Senator from Iowa, and then I inter- 
rupted him more than I should have done. 

Mr. Cannon. Very well. 

Mr. Auuison. All I desire to say in regard to this particular para- 
graph is that it was inserted for the benefit of those w ho, having 
land in a reservation, might, because of the reservation, desire to 
take land somewhere else, and if they so desire that the time they 
had resided on the land or whatever rights they had acquired in the 
land on the reservation should lap over, and they should have credit 
for it upon any new land that they might occupy. 

Mr. Wnire. I appreciate the beneficent purpose involved. | 
am only -alling attention to the phraseology, which is of such a char- 
acter that it precludes from the beneficial operation of this section 
any owner of land who does not come within the technical meaning 
of a settler and discriminates in favor of the possessor of an inchoate 
title against one who possesses a title in fee. 

Mr. Auutison. Now, just one word, if the Senator from Utah will 
allow me. 

The general scope and object we had in view was to give time 
to correct any error or imperfections in the provision, and it was 
chiefly for that purpose that we urged upon the conferees on the 
part of the House that it was necessary temporarily to open up 
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the reservations absolutely for a period of time in order that new 
legislation, if any might be required, could be had in the two Houses 
before that time expired. It may be that there will be other im- 
perfections. That this is one I do not know, but, if so, it can be easily 
corrected hereafter. 

Mr. Wurre. I want to attract the attention of the Senate to a 
fact. It is not easy to correct these things hereafter. They can be 
corrected more easily now. But there is phraseology in the last para- 
craph I cited which would tend to negative the theory of the Senator 
as to the intention. Of course the intention can not govern when the 
phraseology is otherwise. That section gives a right to one who holds 
under a patent to exchange the patented land. It thus seems to dis- 
pose of his case. If there is any other place in the amendment where 
the holder of a title under a patent is allowed the right to go in and 
out of the reservation it has not been pointed out, and by judicic2 
construction it can not be inserted in the absence of legislation. That 
matter is so important, involving the actual property and almost the 
whole possession of a number of people, that it seems to me it ought 
to be corrected when I presume no one will deny that such a provision 
would be eminently wise and absolutely just. 

Mr. Cannon. I should like to get the Senator’s construction upon 
another point. In the first paragraph read by the Senator from Cali- 
fornia occur these words: 

‘Nothing herein shall be construed as prohibiting the egress or in- 
cress of actual settlers residing within the boundaries of such reser- 
vations.”’ 

Now, take the case, not an uncommon one, of a man who resides 
in a town located almost at the line, but outside of the reservation, 
and with the exception of his mere residence property he has all his 
land and possessions within the reservation, but does not reside there. 
[Is there any protection accorded to him under this paragraph? 

Mr. Wuite. My response to that interrogatory would be that it 
must be construed to have been the intention of Congress, in adopt- 
ing this amendment, to confer its benefits upon actual settlers, as that 
phraseology is used in the land laws of the United States, and the 
word “residing”? would be construed with reference to those laws. I 
presume that if he had a residence adequate to make him an actual 
settler under the land laws of the United States, he would come with- 
in the beneficial operations of that section. But the question of the 
Senator from Utah brings us back and suggests again the fact that 
while this provision protects the person whose title is inchoate, the 
person who has a title in fee and whose title has ripened into a perfect 
one is excluded from the enjoyment of his property. 

Mr. Cannon. Do not the words “residing upon” raise a dangerous 
question, that no persons shall own lands in a reservation who do not 
reside there? 

Mr. Wurre. It should be ‘‘bona fide settlers upon or owners within 
are ‘servation. " 

Mr. Suovup. I desire to inquire of the conferees their construction of 

the proviso following the portion of the paragraph which has just been 
under discussion. 

“Provided further, That in cases of unperfected claims the require- 
ments of the laws respecting settlement, residence, improvements, 
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etc., are complied with on the new claims, credit being allowed for the 
time spent on the relinquished claims.” 

I will state, for the information of the conferees on the part of the 
Senate, that on one of the reservations in my State (and there are over 
4,000,000 acres taken bodily from the State of Idaho on the two forest 
reserves that have just been set aside) there is not a single acre of 
unsurveyed agricultural land. There are farms under a high state of 
cultivation on that reservation, with good dwelling houses, barns, 
and other outbuildings and well inclosed with fences. I ask the chair- 
man in charge of this report if those farmers would be compelled 
under this provision to abandon their homes and all they could get 
credit for would be the time spent while on that reserve, and that to 
apply to some piece of land upon which they might locate in any other 
locality? Is that the construction? 

Mr. Auuison. Absolutely not. If they have any claim there, that 
claim can be perfected under the general provisions of the amendment, 
as I understand it. They are not obliged to abandon anything under 
this provision. It is only in case they desire to do so that the Govern- 
ment is directed here to protect them elsewhere, and give them the 
benefit of the time they have been upon the land within the reser- 
vation. So there is no trouble, I will say to the Senator from Idaho, 
on that point, as I understand it. 

Mr. Suovp. I will call the Senator’s attention to another portion 
of the report with which I am not in accord. It is on the first page, 
the last subdivision of the first paragraph. The time fixed is the lst 
of March next. In my judgment that does not give sufficjent time, 
and if a time must be fixed it should be a later date. I would much 
prefer to have that clause stricken out altogether, leaving it entirely 
to the discretion of the President as to when the law shall go into 
effect. It will be after the 1st of July in the event this provision be- 
comes a law before surveyors can be placed on the reservations to 
commence their active work. As to the Bitter Root Reservation, a 
portion of it lies very high, the altitude is great, and it will be impos- 
sible after the 1st of September to do much, if any, work in surveying 
that reservation. The same condition of affairs exists on some of the 
other reservations. Hence, in my judgment, if a time must be fixed, 
it ought to be extended far beyond the 1st day of March next, giving 
the Secretary of the Interior, the surveyors, and all who have any 
control whatever of the final settlement and location of these claims 
a longer period of time within which to do the work. 

Mr. Berry. Mr. President, I wish to state that when this amend- 
ment was originally presented to the Senate I voted for it, I supported 
it, and was in full sympathy with those in the West who are so much 
opposed to the President’s order. I also voted that it was in order to 
place the amendment upon an appropriation bill. I have thoroughly 
and earnestly supported the view and contention taken by those re- 
siding in the States affected by the order of President Cleveland. | 
believed then and I believe now that the order was so extensive in its 
application, so illy considered, that it worked great injustice to those 
people, and I aided and supported them in every way possible. 

But now, when the Senate conferees have obtained all that it is 
possible for them to obtain, when it has become evident that the 
sundry civil appropriation bill must fail unless some concessions 
are made by the Senate, the question arises whether we would be 
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justified in standing by the amendment as originally agreed upon 
and make no concession and thereby defeat this general appropria- 
tion bill. I think that such action could not be defended. We 
cannot have all things as we want them. I think when the Senate 
conferees secured the abolishment of the order until the Ist day of 
March, 1898, they secured all that it will ever be possible to induce 
the House of Representatives to agree to. It seems to me that if 
the lands are left open until the Ist of March Congress will have 
ample time, from the 1st of December, a period of three months, to 
correct any wrong or defect. 

In addition to that, the amendment also provides that the Presi- 
dent of the United States can absolutely revoke the Executive orders 
or any part thereof for all time. It appears to me that the friends of 
the measure secure practically all that they would have secured by the 
original amendment. Can any Senator from that section show me 
wherein they are injured, except in their desire, in which I sympathize 
with them, to wipe out an unjust order entirely, with which I say I 
fully agree? Iam unable to see what they have failed to secure under 
the conference report, except the satisfaction of having the Executive 
orders revoked absolutely. 

Now, I wish to say a word in regard to the contention of the Senator 
from California [Mr. Wurre]. The Senator from California contends 
that this language would be construed to prohibit anyone who owns 
land, unless he was an actual settler within the limits, from going to 
and from that land. I do not think it possible that any court or any 
Department would ever give such a construction to the section. I 
wish to call the attention of the Senator from California to two or 
three words that he did not read, or at least that he did not emphasize. 
The section reads: 

“Nothing herein shall be construed as prohibiting the egress or 
ingress of “actual settlers residing within the boundaries of such 
reste or from crossing the same to and from their property 

r homes; and such wa agon roads and other improvements may be 
conetalaanl thereon as may be necessary to reach their homes and to 
utilize their property under such rules and regulations as may be 
prescribed by the Secretary of the Interior.’ 

In addition to that here follows this language: 

“Nor shall anything herein prohibit any person from entering 
upon such forest reservations for all proper and lawful purposes, 
including that of prospecting, locating, and developing the mineral 
resources thereof: Provided, That such persons comply with the 
rules and regulations covering such forest reservations.” 

Now, then, there is an express provision that any person can 
enter for all lawful and proper purposes under such rules and regula- 
tions as shall be made by the Secretary of the Interior. Does anyone 
suppose that a man fit to be Secretary of the Interior of the United 
States would under that provision make a rule and regulation that 
because a man happened to reside in a town beyond the limits of the 
reservation he could not be permitted to have egress or ingress from 
his home to his possessions therein? I think such a construction 
would be exceedingly technical and exceedingly narrow. 

One word more, and then I will have concluded. I want to say 
that there are other great interests in this bill as well as that of the 
forest reservations. While, as I said, I fully sympathize with the 
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gentlemen from the West, I believe they secure by this report all that 
it is possible to secure on an appropriation bill. There are vast 
appropriations in the bill for many purposes in which a great many 
people are interested. In regard to my own section of the country, 
there is an appropriation here of $2,900, 000 for the purpose. of repairing 
the levees and to improve the navigation of the Mississippi River, 
which is made immediately available. That is placed in this bill so 
that the appropriation can be used as soon as the bill is passed. By 
reason of the recent floods a great many crevasses were formed which 
permitted the water to sweep over a large section of the country. 
It has receded and they are now planting their cotton crops. There is 
a probability that there will be a rise toward the latter part of June, 
and unless those crevasses can be closed before that comes, misfortune 
will again visit those people, and the crops now being planted will 
be destroyed. 

For this reason and many others, in which other parties are inter- 
ested in the bill, I do not think we would be justified in rejecting the 
conference report and longer delaying the passage of the sundry 
civil appropriation bill. 

Mr. Kyte. Mr. President, I want to say a word while this subject 
is under consideration. I had something to do with the formation 
of the amendment which has been referred to by the Senator from 
California [Mr. Wurrer]. In fact, the whole amendment is practically 
the bill which was considered by the Committee on Forest Reserva- 
tions one or two years ago. That bill was the outgrowth of a report 
made by a committee appointed by this body to investigate damages 
to residents on the Sequoia National Park, in California. I was a 
member of that committee, and visited the Sequoia National Park. 
We took the testimony of a large number of bona fide settlers. It 
seems that a colony had gone there a number of years ago, and had 
settled upon the lands before they had been declared to be a national 
park. Those parties were ejected therefrom, and were forbidden 
ingress to or egress from the park. There was a great deal of trouble 
upon the part of settlers. Owing to this the committee were sent 
out there. 

I wish that these matters might be remedied in a better way than 
that indicated in the bill now before us. The committee reported 
that a commission should be sent out by the Secretary of the Interior 
for the purpose of ascertaining the damages done to settlers, make a 
report to Congress of their appraisement, and that the settlers should 
be recompensed by actual cash. I thought that was the proper 
polic; y; and I think so yet. 

The amendment as it now appears in the sundry civil bill is to the 
effect that the parties who own lands in these reservations can choose 
lands elsewhere of the same amount, and can have the time credited 
to them which they have spent upon the land in the reservations. 
That may be in a sense a compensation, but a number of these parties 
have been forced from their claims and have gone elsewhere, and now 
are not in shape to take advantage of the Government’s offer. A 
second homestead offer is a poor compensation. 

In other words, Mr. President, | do not believe that a man or a 
family who settled upon these reservations in years gone by and 
established improvements—trees, buildings, fences, etc., as was in- 
dicated upon the floor a short time since in the case of a settler who 
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had gone upon the Sierra Park reservation—can be compensated by 
being privileged to go upon Government lands elsewhere. The years 
of toil spent in making improvements would indicate that they should 
have something more. 

| believe we should not agree to the conference report, but ask 
further conference, with the hope that a better solution be arrived at 
by the appointment of a commission to investigate the amount of 
damages done to these settlers. 

Besides, as has been stated by the Senator from Arkansas |[Mr. 
Berry], the parties who live in towns adjoining the reservations 
are to be permitted, according to this report, to enter upon the res- 
ervations for all “lawful” and all “proper” purposes. I believe that 
refers merely to the privilege, for instance, of getting stock to and 
from the reservations, and does not refer, as indicated by the Senator 
from Utah [Mr. Cannon] and the Senator from California [Mr. 
Wuirs], to the privilege of occupying the lands for stock or farming 
purposes. 

A better provision, Mr. President, can be framed than that found 
in the pending bill, one that will be just not only to those who live 
adjacent to the reservations, but just to the parties who have been 
compelled to leave the reservations and who should be compensated 
by an actual cash settlement. 

Mr. Stewart. I do not propose to enter into any discussion of the 
details of this amendment. I simply want to call the attention of 
the Senate to the great blunder which has been made in inaugurating 
a system which has led to such lamentable results. 

It is very well for the Government of the United States to select 
particular localities which present novelties, curiosities, and strange 
developments of nature as places of resort, such as the Yosemite and 
the other great reservations, but to inaugurate a system of reserva- 
tions in a country that is to be occupied by settlers is a most absurd 
proposition on its face. In the first place, it can in no view of the 
question accomplish any good. If large tracts of land are reserved 
and the people kept off of them, they will soon become barren of 
timber, for nobody will be interested in protecting the timber. As a 
rebuke to such a policy, it would be the desire of everybody that the 
standing timber should be destroyed by letting the Indians and others 
burn it as much as they please. 

So far as the question is concerned of protecting the streams for 
irrigating purposes, the settlers themselves are the best guardians. 
They will fight against fires; and where they have cut off timber in 
all that mountain region, it takes but a few years for lands which can 
not be cultivated, which lie open, to have a new growth of timber, 
which is a better protection than the original forests, for it is thicker, 
more luxuriant, and better covers the ground. 

Take California. There was a great waste of timber there in the 
early times in cutting down those magnificent forests; and we have 
heard much of the great evil that that would be to the sources of 
water supply but when we go there now, we find those slopes which 
are not cultivated thickly studded with a new growth, which protects 
the water and shades the land better than the original forest. So 
you will find it throughout the Rocky Mountain region. 

Besides, these reservations create great inconvenience. Here is 
one reservation which covers 21,000,000 acres of land. It is that 
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peculiar character of land which it has been the policy of the Govern- 
ment to keep open for exploration and development for mining pur- 
poses; it is land in which the mines of gold—if you will not use silver— 
and of copper and of lead will be found, the very lands in which 
people are hunting for all kinds of metals, upon the mining of which 
they rely, and in which there is great wealth. 

This reservation of 21,000,000 acres of land contains just the kind 
of land that is being explored by the pioneers of the Western country 
Why should there be needed an edict issued from Washington that 
the people of the West should be excluded from the use of the country 
in which they live, and that it should be dedicated to folly—for it is 
nothing else, and it will accomplish no good purpose? Any person 
familiar with the situation, and who has been over that country and 
observed it with his eyes open, knows that the regions where people 
have not been able to settle at all are depleted by forest fires of all 
vegetation; but where inhabitants are scattered around, they will 
do everything they can to prevent those depredations. They will 
aid the Government all the while. : 

If you are to protect your streams, you must have it done by the 
people. Those people are not bad; they are as much interested as 
you are, and much more so, for their own prosperity depends upon 
the protection of the timber. 

The idea, Mr. President, of allowing the organization of a bureau 
of theorists here, who have studied botany and some other things 
perhaps, in the Old World, to manage these forest reservations, people 
who have never seen the country, is an outrage upon the West. The 
proof of their ignorance, if not of their vicious disposition, is that, 
without seeing or knowing the country, without examination, ignoring 
the provisions laid down in the law, without consulting the people 
there, and without exercising great precaution, they should in a mass 
select 21,000,000 acres of land and dedicate it to folly and barbarism. 
and it shows that they are utterly incompetent if they are honest. 
Such a bureau ought to be abolished and it ought not longer to be 
allowed a place in this country. 

That order was a disgrace to American civilization. It took in 
towns which were post-offices: miners were excluded from their 
property without any investigation. What would you think if there 
should be reservations in West Virginia or Pennsylvania taking five 
or ten million acres of land, taking in your inhabitants, and excluding 
the people from using the land while it was being worked for coal? 
You would think it would be a pretty rough transaction. This is the 
same. Suppose you had a reservation covering those localities which 
stopped the whole business and excluded the people from the use of 
that country and its development. 

The idea that a band of theorists should be organized in Washington 
and that such a bureau should find an Executive sufficiently ignorant 
of the situation to comply with their request is a marvel. It is true 
the last Executive went West in his early life to Buffalo, but those 
localities are away beyond Buffalo. The present Executive, I think, 
knows something more about them; and I believe if you who are in 
touch with the present Administration will represent to the Executive 
the hardships, the folly, the extravagance, and the widkedness of this 
order, he will set it aside in toto and resort to the great powers he has 
of regulating these reservations. 
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When a reservation is made by the Government of the United States, 
it should be made for some public purpose; it should be made with 
some intelligence. It is not the way to carry on the settlement of the 
country to make such orders as these. I tell you that that country 
can be left to the people in it with as much confidence as any section of 
any country on earth. They are as good as any other people; they are 
as much interested in their country, and they will do as much to pre- 
serve its timber and its water. They are public-spirited; they are 
enterprising men from all sections of the country who have gone to the 
West. They are wide-awake; they will do everything they can to pre- 
vent injury to their country. The idea of setting aside 21,000,000 
acres of land, a large portion of which is occupied, and all of which is 
necessary for the genera] welfare of the country, is the most barbarous 
outrage that has been perpetrated in the last half century. 

Mr. Cannon. Mr. President, we who desire to have the forestry 
reservation order revoked have our standing before the Senate simply 
by the courtesy and good will of the members of the Appropriations 
Committee and other Senators. With no desire to abuse the kindness 
they have shown, we appeal to the Senate that the conference report 
may be rejected, a further conference ordered, and a complete revoca- 
tion of these orders had. 

A more inhumane order was never issued by Executive authority 
than this; and with no desire to reflect upon the Executive who issued 
it, or upon the Eastern people, I say that if any man had desired to 
prevent the development of the so-called “undesirable” States in the 
West, he could not have proceeded upon more unjust and cruel lines 
to prevent that development than by the issuance of such an order. 

The withdrawal of areas of land that are the best in several of the 
States where the orders were made equals in extent two-thirds of the 
entire area of the State of Illinois or the State of Iowa, and is not a 
very good encouragement to people to settle and build up, and certainly 
is in itself so rank an injustice to the people who inhabit those States 
that we think the Senate might well stand upon the plain principle of 
justice. I appeal to the chairman of the Committee on Appropria- 
tions, who has charge of this conference report, to further insist with 
the House of Representatives upon the original amendment. 

Mr. President, in the State of Utah we are having withdrawn by 
Executive order all the desirable portions of the State not already 
settled. There is no opportunity there for further enlargement of 
civilization by the establishment of agriculture or mining. If this 
policy should be pursued, nearly a million acres of land, upon which 
7,000 people depend for their maintenance, would be withdrawn, 
without their consent and against their interest, from the public 
domain, and there is nothing in the proposal of the conference com- 
mittee which in any sense protects those people, because, as said by 
the Senator from Idaho [Mr. SHovr], these lands are not surveyed. 
Seven thousand people, by their chosen representatives, petition this 
Senate, in a paper submitted on the 6th day of May, now lying upon 
the table, to have this order revoked, stating that if the order were 
enforced strictly according to its letter, they would either perish or 
have to abandon the possessions which they had toiled for years to 
gain. 

It seems to me, with all respect to the view which has been presented 
by the Senator from Arkansas [Mr. Berry], that this body could not 
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do better at this time than to insist upon the original view of the 
Senate, which was for an absolute revocation of this order. I would 
not have the sundry civil appropriation bill utilized to carry anything 
extraneous or not of the most emergent character; but it is just as 
important to the people who inhabit those States as the appropriation 
for the Mississippi River is to the people who live in that section. 
It is very much more important to all of this country than the appro- 
priations for rivers and harbors and other things which have crept into 
the sundry civil bill. 

In behalf of the needs of the people, I feel grateful for the considera- 
tion the Senate has shown in allowing the amendment to go on the 
sundry civil bill when it was not technically entitled to be there, and 
having taken this step, I appeal to the Senate to stand by it. 

It is a cruelty, an inhumanity, and a barbarity that such an order 
should be allowed to remain one day longer than the time necessary 
for Congress to revoke and correct the evils thereby created. 

I do not have the same confidence that Senators have expressed 
in our ability to get a correction of this evil by other means. The 
very phraseology of this conference report shows that it is intended 
to cover these reservations for all time to come. Under it the 
Secretary of the Interior has the power to make rules and regu- 
lations by which those vast areas of the public domain can be utilized. 
It is distinctly wrong that the people of those Western States, who are 
doing so much to upbuild their States and to benefit the country, 
should be obliged to send down to Washington and ask the Secretary 
of the Interior, often receiving a refusal, for permission to do some- 
thing absolutely necessary to the development of their land. 

I have here a letter received this morning concerning the cutting 
of timber, which it may be worth while to consider. Mr. Beauregard 
Kenner, of Manti, Utah, who writes me on this subject, states: 

“Tf this Administration would go to the trouble to send a few men 
(with a little common sense) out here to investigate the timber, they 
would see at once that the lumber industry is not destroying the 
timber on the watersheds, for the reason that only about 25 per cent 
of the timber growing on our mountains is taken for lumber, the 
remainder being too small for use. We never cut timber smaller 
than 12 inches diameter, nothing is made in handling small timber, 
and it is not durable. And they would see what an expense the people 
have gone to in building roads and bridges that they might get the 
timber they use in constructing their homes and upbuilding the State.”’ 

Under the circumstances, it seems to me that the Senate can not 
do better than to insist on the original proposition, which was an 
absolute revocation of the order. I am satisfied, if this order or 
anything similar had been made concerning any of the Eastern or 
Middle Western States, there would have been a cry through the 
newspapers of this country which Congress would have heeded. The 
mere fact that this order was made concerning Western States, of 
which so little is known, is all that prevents us from having the entire 
sympathy of the country. 

Mr. Rawutns. Mr. President, in order that this question may be 
brought to a vote by the Senate, I wish to amend the pending motion, 
which I understand is to concur in the conference report, by moving 
to add to the report the following: 

“And that the Senate ask a further conference with the House in 
respect to the amendment proposed.” 
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‘I move to amend by striking out the last proviso on page 1 of the 
report in the following language: 

“Provided further, That lands embraced in such reservations not 
otherwise disposed of before March 1, 1898, shall again become subject 
to the operations of said orders and proclamations as now existing 
or hereafter modified by the President.” 

Second, to amend by striking out the language alluded to by the 
Senator from California [Mr. Wurre] and inserting in lieu thereof the 
following: 

‘Nothing herein shall prevent any person or persons from ingress 
and egress upon such reservation connected with the use, possession, 
or ownership of lands or other property within its boundaries.”’ 

Mr. President, the effect of these amendments, as I understand, is 
to construe the report which has been made by the conference com- 
mittee, so as to at once revoke absolutely the reservations made 
pursuant to the order of the President on the 22d of February last. 
They permit a full use of all properties and rightful possessions within 
the boundaries of those reservations. I think that the Senate ought 
to adopt these amendments and not agree to this conference report 
except as amended as thus provided. 

Mr. GALLINGER. I would suggest to the Senator from Utah that 
a conference report is not amendable; that under our rules we must 
vote directly upon it, and either accept or reject the report. 

The Vicr-PrestpEent. The Senator from New Hampshire is correct. 

Mr. Rawurns. I was not aware that was the parliamentary rule 
of the Senate. It is otherwise, I understand, in the House, where I 
find the provision in relation to this matter to be that a conference 
report in the House may be concurred in with an amendment. 

The Vicz-Presipent. The Chair understands the rule of the Senate 
to be that the vote must be taken upon concurring in the report of 
the committee of conference. If the Senate does not concur, the 
report may be amended by a further conference committee. 

Mr. GautiineerrR. I ought perhaps to have added that undoubtedly 
a motion to recommit the report, whether with or without instructions, 
would be ‘n order. 

Mr. Rawutnes. Then I will change the motion and propose to 
recommit with instructions by the Senate that report be amended 
as I have indicated. 

Mr. Wuire. It appears to me, if the Senator from Utah will permit 
a suggestion, that the better way to do that would be to recommit 
the entire subject, and then the committee could deal with it in view 
of the discussion in the Senate, and not attempt to confine the com- 
mittee to any set phraseology. I think the committee is more com- 
petent to deal with it than any other body of Senators so far as select- 
ing a form of phraseology is concerned. 

Mr. Autuison. It seems to me that the only thing to do is to either 
adopt or reject the conference report. 

Mr. Waiter. Undoubtedly that is the situation, and I simply with 
to detain the Senate for a moment, in view of the remarks made by 
the Senate from Arkansas [Mr. Berry] in reference to the criticism 
which I made a moment ago. 

I am confirmed in my view by a more careful reading of the pro- 
vision to which I have already called attention. The language is this: 

“Nothing herein shall be construed as prohibiting the egress or 
ingress of actual settlers residing within the boundaries of such 








222 FEDERAL TIMBER SALES POLICIES 


reservations, or from crossing the same to and from their property or 
homes; and such wagon roads and other improvements may be con- 
structed thereon as may be necessary to reach their homes and to 
utilize their property under such rules and regulations as may be 
prescribed by the Secretary of the Interior.”’ 

Then follows the provision to which the Senator from Arkansas 
referred, as follows: 

“Nor shall anything herein prohibit any person from entering upon 
such forest reservations for all proper and lawful purposes, including 
that of prospecting, locating, and developing the mineral resources 
thereof: Provided, That such persons comply with the rules and regu- 
lations covering such forest reservations.”’ 

If the last clause stood independently, it would still be exceedingly 
doubtful whether it would authorize the crossing of the reservation to 
other properties; but there is no necessity of attempting to construe 
it standing alone, because the lawmaking authority has, by the explicit 
exscinding of patentees from the provision permitting this egress and 
ingress, limited it to the owners thereon specially designated. If the 
committee had said, ‘‘Nothing herein shall be construed as prohibiting 
the egress or ingress of actual settlers residing,” and had added the 
four words, ‘or owners of land,” then there would have been no 
difficulty. 

Mr. Auuison. Mr. President, the clause the Senator from Cali- 
fornia is reading is a clause in the original Senate amendment, and 
was not touched by the conference committee. It is your own clause, 
it is your own provision, which was inserted there, and by no possible 
construction has it been changed by subsequent or other clauses in 
the conference report. So that if we are now at this late day to enter 
upon a reconstruction of this great amendment, to occupy us in this 
body three or four days or a week, then of course we are to enter 
upon a new scheme of legislation with reference to these forest reser- 
vations, and I appeal to the Senator, in the interests which he and 
those associated with him have, not to undertake to require a con- 
ference committee to redraft this whole section. 

Mr. Waite. I am not making any such attempt. I believe that 
the Senator from Iowa and every other Senator admits that I am 
right as to my contention that this privilege should be accorded to 
the owners of land on the reservations. 

Mr. Auiison. Let me ask the Senator a question. Suppose I had 
a title from the Government, a patent to a tract of land, and after- 
wards the Government, for purposes of its own, created a reservation 
which embraced that tract of land, does he believe that any legislation 
we can make would deprive me of the power to go upon that land 
and exercise whatever right I desire to exercise as to the ownership 
and authority upon the land? Would a court sustain any statute 
which even in explicit and express terms would make such a pro- 
hibition? Certainly not. 

Mr. Wuire. I attempted to state to the Senate and to the Senator 
from Iowa and I will now restate the fact, which perhaps is more 
valuable than theorizing about what a decision may be. I am per- 
sonally aware of tracts of land in the State of California around which 
a reservation has been declared, whereon the owners of land, pur- 
chasers from patentees, have not been permitted to enter and have 
been excluded by the armed forces of the United States under the 
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direction of the Department of the Interior; and this legislation will 
give color to the exercise of that authority, because it omits from the 
grant the privilege of ingress and egress to those who are owners of 
the land; and, as I said before, it is a discrimination in favor of the 
possessor of the inchoate title. 

Now, in addition to what I said, I call the attention of the Senate 
to the last two lines on page 3: 

“The settlers residing within the exterior boundaries of such forest 
reservations, or in the vicinity thereof, may maintain schools and 
churches within such reservation, and for that purpose may occupy 
any part of said forest reservation, not exceeding 2 acres for each 
schoolhouse and 1 acre for a church.” 

It is the obvious intention here to exclude from participancy in 
these statutory permissions the owners of the fee within the reserva- 
tion. As far as the land owned is concerned, of course the owners 
can do with it what they like; but the use of the land is a part of its 
enjoyment, and whether it be usurpation or not, the fact is that the 
Government assumes to exercise the authority which I have stated, 
does exercise it, and does exclude from the participancy and full 
exercise of the right of an owner in fee men circumstanced as those to 
whom I have directed attention. 

If there is anything sacred in reference to the first clause which I 
have criticised, the amendment I have referred to can be incorporated 
in the second clause, which the Senator admits has been subject to 
the scrutiny of the committee and altered there. There is no diffi- 
culty in inserting in that clause a half dozen words giving the owners 
of land in the reservation the same rights of ingress and egress hereto- 
fore accorded to settlers therein. The only way, of course, to meet 
this is to send the report back. 

I can not conceive of any argument, I can not conceive of any 
suggestion, which would induce me to think that any rational man, 
anxious to do right, would father a piece of legislation, when his 
attention was called to it, as our attention is now called to it, which 
would exclude the owner of the land from enjoying that land and 
give a superior right to one whose title is less than fee. Of course, 
if it is to meet with opposition elsewhere, if it can not be incorporated 
in here, that is the end of it. We might take the matter as it is, but 
we should not refrain from an attempt to correct it because of the 
difficulty of going back, whether it be owing to the inattention of myself 
or anybody else. I am not charging any inattention upon the commit- 
tee. The Committee on Appropriations does a very vast amount of 
work in the discharge of its duty to this body and to the country 
with signal ability, and it is and always has been a matter of wonder 
to me how that great committee is able so throughly to discharge its 
many duties. 

But still as we move on and examine this legislation there is 
perhaps none of us who may not discover some criticism that might 
be made. Our work, when it passes from this Chamber and from 
the Capitol, is frequently criticised, and frequently under the lamp 
of judicial scrutiny defects are discovered which would have been 
avoided if they have been called to our attention. When legislation 
is nascent is the time to point out defects. Whether those defects 
results result from inattention on my part or inattention on the part 
of any other Senator or inattention on the part of anybody else 
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cuts no figure with me. I will point it out, whether or not I have 
committed it, and will not consider that I am being unduly criticised 
if it is shown that I do not know everything. 

Mr. Wiuson. Before the Senator from California takes his seat. | 
should like at this point and along the line of his argument to ask 
question as to which I also desire the attention of the chairman of the 
Committee on Appropriations. This is quite a long amendment, and 
I should like to know if any provision has been made, not for the actual 
settler, for whom the Senator is appealing so eloquently, which is 
right and proper and just; but in this hop, skip, and jump through the 
State which I in part represent, the forestry commission have witi- 
drawn a large area of land, in round numbers, 8,000,000 acres. In 
those withdrawals we have selected, upon the part of the State, about 
155,000 acres of land granted to us by Congress through the enabling 
act. There are also school lands. I should like to know what pro- 
vision is made, if the forestry reservations are continued, to indemnify 
the State for selections already made, and for the schools, for their 
portion of this withdrawal of the public domain. 

Mr. Auuison. My first answer to the Senator from Washington is 
that the amendment has been changed in conference in only one par- 
ticular from the amendment which received the approval of all the 
friends who are now opposing the conference report, and that particu- 
lar is that instead of a revocation of the orders of the 22d of February 
for all time, the revocation only continues until March 1, 1898. From 
now until March 1, 1898, the orders of President Cleveland are not 
only suspended, but revoked, so that if I choose or if anyone else 
chooses to go upon any portion of any of the reservations, he or I can 
secure the same title to the land that he or I could have secured if the 
reservations had never been made. 

So whatever criticisms are made here as respects the amendment 
and against it are criticisms that can not lie against the conference 
report, and are merely criticisms which show that the proper commit- 
tees of the Senate and of the House, within the eight or nine months 
intervening, will have an opportunity to provide such remedial legis- 
lation as may be necessary. It is within the power of these two 
Houses, from now until the 1st of March next—if the Senator from 
Washington will allow me one moment more—absolutely to revoke 
by legislative enactment the entire orders of President Cleveland of 
February 22. 

We revoke it only temporarily, up to the ist of March. We have 
in the revocation taken the phraseology of the amendment introduced 
here by the friends—and I am one of them—of this legislation, which 
provided that the revocation should expire on the 1st day of March. 
I may say that the House committee were wholly unwilling to revoke 
the orders; and whilst I do not undertake to say what will be done 
in the future, I have no doubt that the conferees on the part of the 
Senate have secured the best possible arrangement as to this par- 
ticular matter. It is a legislative provision which has no place upon 
the pending bill at all. It was placed upon it because of the emer- 
gency of the situation. We went very far in the direction of putting 
new and important legislation upon an appropriation bill. 

It was necessarily imperfect, and the Senator from California him- 
self now criticises his own legislation and shows its imperfection. 
However, fortunately for us, seven or eight months will intervene in 
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which Congress can act either by joint resolution or by new legisla- 
tion, and cure the evils, if there are evils, in the legislation. Yet 
Senators now undertake to say that because they can not have every- 
thing in the amendment which ought to be there for future years, both 
for the protection of the settlers and for the protection of the public, 
they will reject a conference report involving millions upon millions 
of dollars. 

In answer to the specific inquiry of my friend the Senator from 
Washington, I will say that by no possibility can any right of the 
State of Washington or any right of any citizen of that State be 
imperiled by the amendment. Whatever rights they have acquired 
as respects the public lands under the public-land laws are reserved 
and preserved, and the order of President Cleveland is absolutely 
revoked, so that a citizen of the United States can go upon any one of 
the reservations and do what he could have done before the order 
was issued. 

Mr. TituMaANn. Will the Senator from Iowa answer me one question? 

Mr. Auuison. Certainly. 

Mr. Titian. If the order is revoked wholly, as the gentlemen 
of the West contend for, why can not President McKinley, after an 
examination and the report of such men as he can trust, issue another 
order setting apart forest reservations which will not conflict with 
the interests of those people? 

Mr. Auuison. Undoubtedly he can. 

Mr. Tituman. Then why not let us get rid of this trouble which one 
President has brought upon those people by peremptorily and forever 
revoking the order and keeping it out, leaving these gentlemen and 
their constituents to manage their own affairs in their own way and 
for their own best interest until the President interferes? 

Mr. Auurison. One difficulty, I will say to my friend the Senator 
from South Carolina, is that legislation is passed by two Houses, 
and from all we know the other House do not quite accord with the 
views of the Senator from South Carolina. 

Mr. Truiman. I hold a great many other opinions in which the 
other House do not concur. They have no House over there, anyway. 
They have one man running it. 

Mr. Manttue. Mr. President, it must be obvious from what has 
been said, especially by the Senator from California [Mr. Wurre], that 
there is at least one other serious defect in the proposed amendment. 
I do not care to prolong the debate or to take up the time of the 
Senate, but I wish to ask the distinguished chairman of the Committee 
on Appropriations if, in view of what has been stated here in the 
debate, he does not think it will be at least worthy of effort to make 
one more attempt to secure an extension of the period of revocation 
of the orders, say for one year? 

I make the suggestion because, under the provisions of the amend- 
ment, by that time it is certain, or almost certain, that all the necessary 
information which can be obtained from an examination and survey 
of the land under the direction of the Geological Survey will be at 
the command of the President of the United States, so that he may 
then discriminatingly and intelligently and without injustice to any 
of the people of those States make an order setting apart forest 
reservations which will be absolutely just. 
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This is not asking very much in behalf of those people, and I do 
believe, in view of what has been said, that the conference report 
san be perfected in one or two other directions by re-referring it 
or sending it back for a brief period. The whole matter need not 
take more than a day, and I think after what has been said here that 
our friends at the other end of the Capito] will see that this request 
at least is a modest one, that it is reasonable, and that it is necessary, 
in view of the condition which exists. 

I wish to ask the chairman of the committee if he does not think that 
this is a reasonable proposition, and that it may be brought about by 
another effort? 

Mr. Auutson. I can only say, in response to the Senator from 
Montana, that I believe the Senate conferees have secured the best 
possible adjustment of this matter, and that if we do not agree to it, 
the effect will certainly be a prolongation of the differences between 
the two Houses upon the amendment. 

Of course it is a matter in which I have no interest other than the 
public interest. If Senators desire or believe that it is a wise thing 
for us to reject the report and enter into a controversy of that charac- 
ter, I think I can bear it as well as any other Senator. I believe that 
under these provisions and under the appropriation the President of 
the United States will act promptly and wisely for the interest of the 
people who are chiefly affected by the legislation. There is ample 
time between now and the Ist day of March to deal with the question 
by and large through these two bodies or through the President of the 
United States, and I believe it would be absolute unwisdom to hold this 
great appropriation bill any longer in the Senate. 

Mr. Mantue. It must be borne in mind that the President of the 
United States can, at any moment when he sees fit, under the pro- 
vision of the pending amendment and under provisions of law, make 
other orders of a like character. There is absolutely nothing, if these 
orders are revoked, to prevent him from making another order on the 
following day. 

I wish to state that we are not at all afraid or alarmed as to the 
character of an order which would be issued by the now President 
of the United States. We are willing to take chances upon any 
order which he may issue, but we do not want to be left in the posi- 
tion where, if nothing else shall be done in the meantime, the obnoxious 
and unjust orders now prevailing shall again be brought into life by 
the expiration of this legislation, which they will be unless action is 
taken in the meantime. 

I do not believe that the necessary information from the Geological 
Survey can be had upon which wise, discriminating, and intelligent 
action can be had by the Ist of March, 1898, and it is for that reason 
that we ask that the order shall be revoked in toto or else that the 
time be so extended that we may be certain that the necessary informa- 
tion will be at the command of the Department and of the President. 

Mr. Pettigrew obtained the floor. 

Mr. Kyue. Mr. President—— 

The Vicr-PresipENT. The senior Senator from South Dakota is 
entitled to the floor. 

Mr. Perricrew. I yield to my colleague. 

Mr. Kyte. I wish to say just one more word in support of the 
proposition I made a while ago. 
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My objections to the amendment is that it works an injustice to 
the persons who are settlers upon the forest reservations, and if the 
matter be settled in this way it will be settled for all time to come, and 
the question of future compensation to those men will be out of the 
question. They might as well know that point first as last. 

The case is this: Settlers have gone into the Western country, 
some of them twenty-five years ago, and have settled on lands, have 
established homes, planted trees, erected buildings, houses, barns, 
etc., and have made improvements, sometimes to the amount of three, 
four, or five thousand dollars. Then comes along a President, and, 
under authority of Congress, sets apart a certain section of country 
as a forest reservation. There may not be a settler for a distance of 
10 or 15 miles; there may be no churches, no schools, no privileges of 
society. 

Now, under the amendment which we have before us, the Govern- 
ment says, “You can get up and go and leave your improvements; 
leave your homes, if you do not like the situation; select 160 acres in 
another portion of the United States, and have the time you have spent 
upon your land accredited to you under the homestead laws, and that 
is all the compensation you will get.” It is very small compensation 
for the years of labor and toil that a man has placed upon his home- 
stead in the Western country. 

My proposition is that the Government should send a commission 
there to appraise the lands and the improvements and pay the man 
$5,000, if $5,000 be due him. Pass this, if you will, and it will allow 
aman to select 160 acres in lieu of his homestead which he relinquishes, 
and that is all he will ever get. 

Mr. Perticrew. Mr. President, the portion of the conference re- 
port to which I object is that which is found on page 1 of the printed 
report, as follows: 

“Provided further, That lands embraced in such reservations not 
otherwise disposed of before March 1, 1898, shall again become subject 
ta the operations of said orders and proclamations as now existing or 
hereafter modified by the President.” 

If that language were changed so as to provide that the reservation 
should be subject to such order as the President might make, after 
examining the area, so that positive action would have to be had upon 
the part of the President, I should not object. But if, without action, 
without examination, we, as legislative bodies, are to continue the 
reservations, I am afraid the executive department will neglect to act. 
If the executive department is obliged to act before this region can be 
embraced within a reservation, then I am satisfied to give it the power, 
because then I believed it will be wisely exercised. 

If the words which I have read were stricken out and the words I 
will suggest were inserted in their place, I think the amendment, 
taken as a whole, would be an excellent thing. I believe in saving 
and preserving the forests. I believe that fires should be prevented, 
that the ripe trees should be cut and sold, and that where trees are cut 
young trees should be planted in their places, so that the forests will 
be preserved perpetually. But I do not believe that a region where 
there are no forests, but where there are cities and towns and railroads 
and mills and mines and farms, should be embraced within a forest 
reservation and the entire population occupying the same made 
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criminals, as they have been, through the ignorant order of Grover 
Cleveland. 

If we were to provide that the lands embraced within such res- 
ervations, not otherwise disposed of, shall, when the surveys of said 
reservation are completed, or after such examination of the areas 
embraced in said reservations as the President shall direct, be subject 
to such orders as the President may make in reference to the same, so 
as not to disturb the right of any actual settlers or claimants now 
residing upon any of the lands embraced in said reservations, it would 
be entirely satisfactory. Then when the President had examined the 
areas and had done what Cleveland ought to have done before he 
issued his order, and had decided that a portion of the area should be 
embraced within a forest reservation, so as not to do injustice to the 
people of that country, he could issue his order and I should be entirely 
content. 

Mr. President, it seems that in 1863, by an act of Congress, the 
National Academy of Sciences was created, for the purpose of furnish- 
ing information to the Executive Departments of the Government. 
A year or so ago one of the members of the academy called upon the 
Interior Department and asked them to designate the academy, or a 
commission from the academy, to look into the forest reservations. 
The Secretary of the Interior addressed to a member of the academy a 
letter calling on him for information, and he replied saying an appro- 
priation was necessary. Congress appropriated $25,000 for them to 
make an examination, so that the forest reservations could be intel- 
ligently designated. What was then done? Five men were picked 
out. They took a palace car and started for the Yellowstone Park, and 
on the 8th of July last were importuning the Department for facilities 
with regard to their mail, and so on, ete. On the way they designated 
a reservation in the State of South Dakota, passed by it on the train, 
never entered the area embraced therein, and did not even see the 
country which they embraced within the reservation. 

Mr. Kyuz. Will my colleague allow me for a moment? 

Mr. Perrigrew. Certainly. 

Mr. Kyue. Was it not done in the hotel room? Was not that as 
near as they got to the reservation? 

Mr. Prrriacrew. Yes, sir. They went by in a car, and they 
designated as a forest reservation an area containing 17 post offices, 
15,000 people, and 50 miles of railroad. They come back and report 
that a great deal of timber has been cut in that region. So there has 
been. The land is unsurveyed. One hundred million dollars of 
gold has been produced in that region within the last twenty-two 
years. The people bave used timber from the public domain, and 
have used it lawfully. Not a single suit has been tried, not a single 
conviction had; and yet the forest commission in their report spend 
a good deal of time describing the stealing of timber in that locality. 

About two years ago timber was shipped in violation of law from 
the reservation down into Nebraska. The parties were indicted in 
the United States court, and in every case where they did not plead 
guilty they were found guilty by the jury. Law can be enforced by 
juries in that country. If there is any improvident or dishonest 
use of timber whatever, if there has been stealing of the timber, 
which is made an excuse for the dishonest and ignorant orders, why 
were not prosecutions had? Simply because they have lawfully used 
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the timber. Every miner, every settler under existing law, obeying 
such rules and regulations as are laid down by the Secretary of the 
Interior, can cut timber on the public domain. We propose by the 
amendment to provide for the care of the forests, so that improvident 
cutting cannot be had, but at the same time, we insist that these 
improvident and dishonest orders shall be revoked. 

What is more, Mr. President, this junketing commission went to 
Wyoming. I will read what the governor of the State of Wyoming 
says about their operations there. Let us see how they set apart a 
forest reservation in Wyoming: 

“The commission made no examination whatever. They passed 
through Wyoming on the fast train of the Burlington Railroad, which 
at no place is within 15 miles of these mountains. When this train 
stopped at Sheridan, the people of that town, having become acci- 
dentally advised of the presence of the commissioners, solicited them 
to stop at least for a day and make an examination of the reservoirs 
and irrigation works already built within the limits of the forest 
areas on these mountains. Provision for their transportation—all 
the expenses of their maintenance—was to be made, not by interested 
parties, but by a member of the State board of water control and one 
of the officials of the State most interested in forest preservation. 
Instead of doing this they preferred to pass on without stopping, 
and to consider these matters in the attractive and salubrious sur- 
roundings of Yellowstone Park, 100 miles from the area with which 
they were dealing.”’ 

Then they went into Washington and did the same thing, and into 
Montana in the same manner. In their report there is not a word 
showing that they investigated a single area which they recommended 
to be set apart. I say they ought to be rebuked. I say the Senate 
ought to insist upon its amendment and the other House ought to 
yield. 

Mr. President, all Senators and all Representatives in the other 
House from that part of the country are united on this question. 
There is no division among them, and it is a local question. Yet their 
will and wish are to be overridden by a junketing trip of five scientific 
gentlemen from a part of the country 2,000 miles away. If we should 
send a delegation from the far West into New England and insist upon 
a policy with regard to that section which would be destructive to 
their prosperity, protests would arise that would overshadow the 
threats of rebellion that came from the Hartford convention of years 
ago, and again they would talk of a dissolution of the Union. 

It is a local question, Mr. President. The cutting of timber in 
those forests does not affect any other area in this country, for the 
reason that the Rocky Mountain pine when once cleared off grows 
up again. Today, in spite of the fact that millions of dollars’ worth 
of timber has been cut in the Black Hills of South Dakota, there are 
more trees there than ever before. ‘The town of Deadwood is called 
Deadwood because when they first located there all the timber had 
been killed by fire and there was no timber fit to cut. To-day that 
country is covered with a dense forest of young pine thicker than ever; 
and so it is all over the Rocky Mountain region wherever we cut down 
trees fit for use. The young timber is better to preserve the water 
supply than the old timber and the large timber. You can cut every 
tree fit to use for lumber in the Rocky Mountain region and in thirty 
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years, yea, in ten years, have a better forest for the preservation of 
water and the prevention of floods than you have now. 

I say it is a local question. In Dakota we are interested in not 
having this timber shipped out of the State. We are interested 
in having these forests preserved, so that our people can use them 
The great mine of which so much has been said has to-day in sight 
$100,000,000 of gold yet to be mined. It will take thirty years to 
exhaust it. They are interested, then, in the preservation of this 
timber. They are willing to pay a fair price for every tree they use 
but they are not willing that an order shall be perpetuated which 
makes every man who takes a tree a criminal. Forty thousand 
people are supported by this means, independent of the 15,000 who 
reside within the area of the forest reservation. There is no other 
source for timber. Since the 22d day of last February every tree they 
have cut, everything they have done, has been in violation of the crimi- 
nal laws of the United States. No wonder they are impatient! 
I would feel that I failed in my duty to those people if I did not insist 
even to the defeat of the sundry civil appropriation bill, upon the 
absolute revocation of this order. 

The Vicr-PresipENT. The question is on concurring in the report 
of the conference committee. 

Mr. Perricrew. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HanssrovuGH (when his name was called). I have a general 
pair with the Senator from Virginia [Mr. Danret]. 

Mr. Prrrigrew. The Senator from Minnesota [Mr. NeExson] 
asked me to secure a pair for him in favor of the Senate amendment. 
I suggest to the Senator from North Dakota that he transfer his pair. 

Mr. Bate (when the name of Mr. Harris of Tennessee was called). 
I desire to state that my colleague [Mr. Harris] is absent, sick. He 
is paired with the Senator from Vermont [Mr. Morritt). 

Mr. Mant Le (when his name was called). I have a general pair with 
the Senator from Virginia [Mr. Marri]. 

Mr. Mrircuet (when his name was called). I am paired with the 
Senator from New Jersey [Mr. Sewe 1]. 

Mr. TruuMAN (when his named was called). I am paired with the 
Senator from Nebraska [Mr. Tourstron]. When this question was up 
before, he voted in favor of the revocation of the Executive order, 
and as I would vote that way, I do not think my vote would conflict 
with the pair. I therefore vote “nay.” 

Mr. Turner (when his name was called). I am paired with the 
Senator from Massachusetts [Mr. Hoar]. If he were here, I should 
vote “nay.” 

Mr. Vest (when his name was culled). I have a general pair with 
the Senator from Minnesota |[Mr. Netson]. I do not know how he 
would vote. If he were here, I should vote ‘‘yea.”’ 

The roll call was concluded. 

Mr. Gauuincer. I have a general pair with the senior Senator from 
Texas [Mr. Mitts]. 

Mr. Berry (after having voted in the affirmative). I have a general 
pair with the Senator from Colorado [Mr. TELLER], with an under- 
standing, however, between him and myself that I can vote when I 
desire. On this question I think it is probable that he would vote 
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‘nay.”’ Therefore I ask leave to withdraw my vote and announce 
the pair. 

Mr. Mant ie. The Senator from Georgia [Mr. CLay]‘has a general 
pair with the Senator from Massachusetts [Mr. Loner]. I have a 
general pair with the Senator from Virginia [Mr. Martin]. We desire 
to transfer those pairs so that the Senator from Georgia may vote 
and that I may vote as well. I vote “nay.” 

Mr. Cray. I vote “‘nay.” 

Mr. Hanssrovuau. I transfer my pair with the Senator from Vir- 
ginia [Mr. Dante] to the junior Senator from Minnesota [Mr. 


Neuson]. I vote “‘yea.”’ 


Mr. Vest. That transfer having been made, I can vote. 


—_ 9 
“vea 


The result was announced—yeas 32, nays 25; as follows: 


Aldrich, 
Allison, 
Bate, 
Caffery, 
Chandler, 
Cullom, 
Deboe, 
Fairbanks, 
Faulkner, 
Gear, 
Gray, 


Bacon, 
Butler, 
Cannon, 
Carter, 
Clark, 
Clay, 
Davis, 
Foraker, 
Frye, 


Allen, 
Baker, 
Berry, 
Burrows, 
Chilton, 
Cockrell, 
Danivl, 
Elkins, 
Galinger, 
Georg?, 
Gorman, 


So the report was 


YEAS—32. 


Hanna, 
Hansbrough, 
Hawley, 
Kenney, 
Lindsay, 
McEnery, 
Morgan, 
Pasco, 
Perkins, 
Pettus, 
Platt, Conn. 


NAYS—25. 


Harris, Kans. 
Heitfeld, 
Jones, Ark, 
Jones, Nev. 
Kyle, 
MeMillan, 
Mallory, 
Mantle, 
Pettigrew, 


NOT VOTING—31., 


Hale, 
Harris, Tenn. 
Hoar, 
Lodge, 
MePride, 
Martin, 
Mason, 
Mills, 
Mitchell, 
Morrill, 
Murphy, 


concurred in. 


Platt, N. Y. 
Pritchard, 
Proctor, 
Quay, 
Spooner, 
Turpie, 
Vest, 
Walthall, 
Wellington, 
Wetmore. 


Rawlins, 
Roach, 
Shoup, 
Stewart, 
Tillman, 
White, 
Wilson. 


Nelson, 
Penrose, 
Sewell, 
Smith, 
Teller, 
Thurston, 
Turner, 
Warren, 
Wolcott. 
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APPENDIX 5 


DEVELOPMENT OF INTEREST, BUREAU OF INDIAN AFFAIRS, 
QUINAIELT RESERVATION, 1955 


The following material shows the development of the interest figures 
in the Bureau of Indian Affairs contracts on the Quinaielt Reserva- 
tion commencing with the reappraisal in 1955: 

“In the following estimate of logging costs, an analysis has been 
made of a statement of logging costs for the Crane Creek unit as 
reported by Rayonier Inc. on March 8, 1955, for the calendar year 
1954. Some of the cost items in this report appear unduly high, 
particularly the items of falling and bucking and of general overhead 
and camp expenses. The entire report is difficult to analyze for 
ready comparison with costs of other operators since certain items 
are not segregated. Development costs are combined with costs of 
hauling logs to the rail head. Reloading is combined with rail trans- 
portation. General overhead and camp expense is lumped into one 
cost which, on the surface appears excessive. 

“We have cost data from only one other operator that operates a 
logging camp. ‘Total miscellaneous and overhead costs reported by 
this company are only slightly lower than such total costs as reported 
by Rayonier. (See p. 3 in appendix.) 

“The Rayonier cost statement has been discussed with officials of 
that company and on the basis of such discussion, the writer has 
attempted to restate the costs by items comparable with cost state- 
ments from other sources. Some of these cost separations are ad- 
mittedly arbitrary, but are believed to be reasonable: 


“Logging costs, Crane Creek unit, revised as to itemization from purchaser’s financial 
statement 
. 68 
Yarding and loading 
Equipment repairs and depreciation 
General expenses 
Payroll taxes and insurance 
Supervision 


Total logging 
Transportation 
Development 


Total costs 


“In the above revision, the amount estimated for equipment depre- 
ciation and repairs has been deducted from other cost items. Esti- 
mated costs for taxes and insurance and supervision have been 
deducted from general expense. Other adjustments are made in 
accordance with cost figures obtained from other sources. The 
total cost per thousand remains as reported by Rayonier in its state- 
ment referred to above. 

“At first glance, the item of general expense appears high. The 
largest expense included in this item is the company’s camps. An 
operation as large as Rayonier’s located in a sparsely populated area 
such as the area surrounding the east end of the Quinaielt Reservation 
must maintain good camps in order to attract sufficient labor. In 
view of this circumstance, the cost of general expense as revised 
above, is probably not unreasonable. 

“One other item in the above cost table appears excessive and the 
writer can see no reasonable justification for it. That is the item of 
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“Falling and bucking.”’” The reported cost for this item of $7.93 is 
$2 higher than the next highest reported from other sources. One 
explanation for this exceptionally high cost is that a considerable 
volume of cedar windfall was bucked that was found to be unmerchant- 
able. This could account for added costs, but any such costs cannot 
be considered in an appraisal of stumpage values of merchantable 
timber. 

“In analyzing the overall situation affecting Rayonier’s operations on 
the Crane Creek unit, it should be borne in mind that the Crane Creek 
represents only a portion of that company’s activities. The Ozette 
Railway Co. is a subsidiary of Rayonier and operations on the Quinault 
Lake and Crane Creek units are closely integrated. Rayonier also 
operates extensively on its own lands and on national forest lands 
north of the Quinaielt Reservation. Its logging camps and railroad 
serve all of these operations. If the Crane Creek was the only 
operation, it is probable that a camp would not be essential and 
development costs might be considerably reduced. The company’s 
“9200-line” truck road illustrates this point. The road was built to 
high* standards and the purchaser paid for a right-of-way over it in 
order that logs produced north of the reservation could be transported 
over it to the railroad transfer. 

“After considering all factors involved, including a comparison of 
costs reported from other sources, and considering the Crane Creek 
as divorced from other Rayonier operations, the following estimate 


of logging costs appears to be reasonable: 
Estimated 
cost per 
thousand 
board 


Cost item: measure 
Falling and bucking $5. 35 
Yarding and loading 7. 15 
Equipment repairs and depreciation 1. 50 
COMI IG A Sa ce bi lg edi st dada cstece 4. 25 
Payroll taxes and insurance 2. 75 
Supervision 


Total logging 
Transportation 
Development 


Total costs 34. 25’’ | 


The committee staff was advised by Bureau of Indian Affairs 
foresters that the request for inclusion of interest stemmed from 
a later request by Rayonier and Aloha who each separately and, 
apparently without any previous discussion, simultaneously got the 
idea. 

The July 29 appraisal shows how logging costs were recomputed 
and reduced from $34.25 to $32.75, and $1.33 was included for interest 
to bring estimated costs to $34.08 per thousand board-feet. 

“An examination of available data with reference to stumpage rates 
now being obtained within the general area indicate that the presently 
applicable stumpage to log ratios set forth in section 8 of the contract 
no longer represent the fair market value of the stumpage. It is on 
this basis that a direct appraisal, to determine the market value of 
the stumpage, has been made. 


1 Appraisal report, Crane Creek contract, Bureau of Indian Affairs, June 4, 1955. 
77622—56—pt. 2 16 
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“Logging costs which are shown below have been derived from a 
study of financial reports of Quinaielt Reservation operators, experience 
of other local loggers, and from statistical information prepared by 
the United States Forest Service. It is pointed out on pages 7 and 8 
of Mr. Libby’s report that operating costs reported by the contractor 
appear to be excessively high. It was shown that the complication 
of other operations of the company within the same general area are 
conducive of costs which are not properly chargeable to the Crane 
Creek unit. Since the company apparently does not keep costs 
segregated by the various logging operations, it is difficult to derive 
the properly chargeable costs. In view of this situation it was 
necessary to consider information from other sources in an evaluation 
of operating costs. 

“Operating costs as set forth in Mr. Libby’s report as obtained from 
the company operating statement are as follows: 

Total logging cost 
Transportation 
Development 


eee We SS eo od ae oe ae 


“The logging cost guide for 1955 in the Puget Souad-Grays Harbor 
area, based on 1954 experienced costs, as published by the United 
States Forest Service are as follows: 

“Logging and overhead costs: Cost range, $8.22 to $26.87; average 
$17.08. 

“The above costs include numerous small operators who do not have 
the investment or responsibilities of large integrated operations. For 
this reason the average cost of $17.08 for logging operations appears 
to be slightly low. 

“Tt has been determined, by considering this information and the 
experience of other reservation operators, and considering the Crane 
Creek unit as not involved with other operations, that the following 
breakdown represents a reasonable and sound application of costs. 
Logging costs of other operators used in determining these costs may 
be found on page 3 of the appendix in Mr. Libby’s report. 

Total logging cost 


Transportation 
Development 


Total production cost 


“Transportation and development costs are not directly comparable 
with statistical information because of wide variation in these items. 
Transportation costs were derived by considering the length of haul 
from various settings, reloading points, rail, and water transportation 
based on rates established by the State of Washington Public Service 
Commission. Determination of transportation costs are complicated 
through the complex nature of the operation which includes rail, 
water, and truck haul as well as the established practice of trading 
logs with other operators.” * 

The interest calculation was introduced and treated as listed below. 
It is particularly significant that the approach used excluded allowing 
profit and risk on interest. ’ 

“On this unit appropriate consideration needs to be given to excess 
carrying charges due to advance payments for stumpage to allottees. 
These excess charges are continually being liquidated as cutting pro- 


2 Appraisal report, Crane Creek contract, Bureau of Indian Affairs, July 29, 1955. 
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eresses at a reasonably uniform rate. At the average annual cut of 
33 million board-feet, it will require 18.6 years to remove 614 million 
board-feet. For the purposes of obtaining the interest charge per 
thousand board measure this period has been designated as 20 years. 
The contract provides for 25 percent advance payment upon execution 
of the contract, 15 percent after 3 years, and 10 percent after 6 years. 
The interest charges on these amounts would be for 20, 17, and 14 
years, respectively. Without progressive liquidation the average 
annual interest charge at 0.0375 percent woul be $87,538. On an 
average annual basis with progressive liquidation the interest charge 
is approximately one-half of the above amount or $43,769. At the 
cutting rate of 33 million board-feet annually, the interest charge is 
$1.33 for each thousand board-feet cut. This interest charge has been 
added to production costs after profit and risk had been calculated. 
It does not appear that this item should share in the profit-and-risk 
margin. [Italic supplied.] 





| WRC Ss WWP | WH&OS 


| 

| 

| 

| | 

Average log selling price | $54.62 | 4.1 
Profit and risk factor-- naa 1.12 | a 7 

Average value less profit and risk._... -- 50. 14 48 

aii?  f 3) 6. 02 5 

Production cost -_. ino se 2. 75 32. 7! 

Advance pay, interest ...........-.---- . 1.33 1. 3: . 3 

Total production | 34. 08 | 34. 08 d 

Stas ns ak bcc csccnncscconccwccsnede 16. 06 14.6 

! 


“The stumpage rates derived above, although not as high as rates 
oD 


recently obtained by other agencies, represent, in our opinion, sound 
values for the particular situation. This contract is not designed to 
take advantage of short-term peaks nor to reflect short-term depres- 
sions in the market. There has been no attempt to meet the very 
high bid rates on current sales in this appraisal since there obviously 
are other considerations involved in many of the high bids. The 
stumpage rates derived are based on sound average operations, taking 
into consideration, local conditions, with the reasonable expectancy 
of continuous operations in a satisfactory manner.’’® 

On August 16, 1955, the area office advised the Commissioner on 
how the interest computation was made: 


PorTLAND AREA OFFICE, 
Portland, Oreg., August 16, 1956. 
CoMMISSIONER, BurEAU OF INDIAN AFFAIRS, 
Washington, D. C. 
(Attention: Branch of Forestry.) 


Dear Sir: Reference is made to our letter of August 8, 1955, with 
which was transmitted a supplementary report concerning the revalua- 
tion of timber on the Crane Creek logging unit. In this report we 
neglected to show the detail which was used to determine the interest 
charge on the advance payments. 

It was determined from the report of timber cut that the advance 
payments would be as follows: $1,583,134 for 20 years, $2,533,015 
for 17 years, and $3,166,269 for 14 years. The computation of these 
values results in an average annual investment for the entire period 
of $2,334,347. Since the investment is liquidated at a relatively 
uniform rate, it can be assumed that the total investment would 


3 Ibid. 
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apply only to one-half of the period or at one-half of the total annua} 
investment. The amount of the investment over the life of the 
contract is therefore $1,167,173. At 3.75 percent interest the average 
annual charge for interest is $43,769. At the average annual cutting 
rate of 33 million feet, the interest charge per M b. m. is $1.33. 

It should be noted that an allowance “for interest charge on advance 
payments is a rather unusual situation in that it has not been considered 
previously as a direct cost. [Italic supplied.] It appears to be desirable 
to give this item consideration because of the large investment required 
in advance payments. The timber under contract is almost entirely 
on trust allotted land and, as such, the investment in advance pay- 
ments becomes a major item. 

Sincerely yours, 
Perry SKARRA, 
Acting Area Director. 

On September 23, 1955, in a final letter, an error in the interest figure 
was called to the attention of the area director who forwarded the 
letter to the Commissioner: 

“On the basis of additional information furnished by Rayonier, Inc., 
it was agreed that certain modifications of the previous recommenda. 
tions should be presented. It was agreed, because of the volatile 
market for cedar, it would be appropriate to increase the margin for 
profit and risk for that species from 12 to 15 percent. Recalculation 
of the allowance for interest on advance payments indicates a slight 
error in the previous calculations. This has now been corrected. It 
was also agreed that the interest charge for the advance payments 
should be included as a profit and risk factor rather than excluded as 
was previously the case. 

“The investment in advance payments based on an average annual 
cut of 33 million board-feet for 20 years is computed as follows: 
30-day payment of $1,583,134 times 20 years $31, 662, 680 
3-year payment of $949,881 times 17 years 16, 147, 977 
6-year payment of $633,254 times 14 years 8, 865, 556 


Total 56, 676, 213 


“Advance payments are liquidated at a relatively uniform rate as 
the sale progresses. Consequently the total investment over the full 
period is one-half of the total amount or $28,338,106. This invest- 
ment divided into 20 years results in $1,416,905 as the average annual 
investment. At an average cutting rate of 33 million board-feet 
annually the investment per M b. m. is $42.94. The interest on this 
amount at 4 percent is $1.72. 

“The following table is similar to those previously prepared except 
that 15 percent for profit and risk is used on the cedar, the corrected 
figure for interest on advance payments is used, and the interest 
payment is included with profit and risk. 


“Crane Creek unit appraisal 
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The record does not disclose that interest on advance payments 
was ever considered to be a cost in the development of base rates or 
advertised stumpage rates for Bureau of Indian Affairs allotted timber 
sales. 


APPENDIX 6 


One Metruop or HaAnpiine INTEREST CHARGES ON REVOLVING- 
Funp Loans To INDIANS ON THEIR TimperR UNpER ConrrRAcT 


ASSUMPTIONS 


(a) The timber belongs to 10 allottees in varying quantities and 
species. 

(b) Cutting to be over an 8-year period. 

(c) Advance payments to the allottees from revolving fund to cover 
25 percent of estimated total stumpage value at beginning of first year, 
15 percent at beginning of second year, and 10 percent the third year. 

(d) Each advance payment to be shared pro rata on basis of original 
estimated value of each allottee’s stumpage. 

(e) Advances to be repaid out of stumpage proceeds in level pay- 
ments of principal and interest on the outstanding balance at 4 
percent annually over the 8-year cutting period. 

Table 1 develops the total interest cost on the 3 advances over the 
8-year repayment period and the distribution of the income from 
stumpage (after debt service) on the basis of the original estimates of 
value. Repayment of principal is one-eighth of total advances each 
year with interest at 4 percent as indicated above. There are other 
methods of amortizing the debt such as level payments of the sum of 
interest and principal repayment. However, under the system shown 
in the table, total dollar interest payments are somewhat smaller 
than under level total payments because debt is extinguished more 
rapidly. 

Total estimated stumpage value of the 10 owners is $100,000. 
Advances would total $50,000 and interest would amount to $7,600. 
Value of stumpage cut each year is assumed to be $12,500. Of this, 
only the remainder after debt service is available for paying off each 
allottee and caa take place approximately as his timber is cut. Table 
1 was designed primarily to show the equal proportional sharing of 
the total interest cost by all the allottees regardless of when any 
individual allottee’s timber is cut and his share of the debt is extin- 
guished. The table obviously does not allow for yearly variation in 
the amounts of timber cut nor for sharing the risk of changes in 
stumpage rates. These are illustrated on a sample basis in table 2. 

Table 2 assumes the same number of allottees and the same original 
value of timber holdings of each as table 1. Interest cost is the same 
also, since advances, interest rate, period and method of repayment 
are unchanged. During the cutting, however, each allottee gets 
only 90 percent of the original stumpage value of his holdings. The 
remainder is held out until the ‘end of the line” to take care of 
interest charges and to adjust for changes in stumpage values. The 
90 percent is an arbitrary illustrative figure which will vary, of course, 
with the length of the repayment period and expectation of changes 
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in stumpage rates. The idea is to prevent the necessity of requiring 
refuads from individual allottees who may be overpaid if all of the 
money due, on the basis of original estimates, is paid at the time the 
timber is cut. 

By way of illustration, it may be desirable to follow through the 
payments to one individual, say alottee E. It is seen that of $11,000 
as his original total stumpage value he gets $5,500 from advances 
($2,750 the fiscai year, $1,650 the second, and $1,100 the third), 
In addition he gets $4,400 from the proceeds of cutting ($2,990 by 
the end of the third year, and $1,410 the fourth). This adds up to 
$9,900 or 90 percent of the original estimate received through advances 
and/or approximately at the time his timber was cut. That is all he 
gets until final settlement at the “end of the line.” 

The final payment due allottee E is computed by subtracting $9,900 
already paid from the total value of his stumpage adjusted for changes 
in stumpage prices less his pro rata share of interest cost. The 
adjusted total value of his stumpage is derived on table 3. Table 3 
assumes that each allottee has a given quantity of each of three species 
of timber and that stumpage prices or rates in each case varies during 
the cutting period. By the end of the period the amount and prices 
of each allottee’s timber is known and the average price for each 
species can be determined and the adjusted value of each allottee’s 
stumpage value can be computed. Thus allottee E’s timber, although 
actually worth $11,500 when cut, is adjusted to $11.397. This is 
derived by multiplying the actual quantity of each species of his 
timber by the average price over the whole cutting period for that 
species ($12.71 for timber No. 1 times 600 thousand board measure 
plus $8.26 for timber No. 2 times 340 plus $16.03 times 60 equals 
$11,397). Allottee E’s share of the interest cost is $825 (the per- 
centage of $7,600 total interest that $11,397 bears to total stumpage 
value $105,000). The final payment due allottee E is therefore 
$11,397 less: the sum of $825 and $9,900 and equals $672. 

One objective of table 2 is to make as large a payment as possible to 
any allottee at about the time his timber is cut. Perhaps a more 
equitable way of making payments would be to treat the pooling of 
all timber holdings as a cooperative. Payments could then be made 
pro rata to all allottees regardless of whose timber is cut in a given 
year. However, in order to obviate the possibility of requiring 
refunds, it would be necessary to reestimate timber not yet cut and 
adjust payments each year accordingly. 

Table 2 was designed to indicate an equitable method of sharing 
cost of interest and risk of stumpage value changes. There are other 
factors which may work to the advantage of one allottee as against 
another because of the time of cutting the timber. For instance, fire 
hazard would reduce payments due an allottee to whatever was 
received through the original advances, according to the contract, 
apparently. In addition, in a mature forest, growth after cutting 
favors the allottee whose timber is cut first while the one whose 
timber is cut later may suffer because of deterioration while waiting 
for his timber to be cut. There may be other important risk factors 
which could or should be shared. 
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FEDERAL TIMBER SALES POLICIES 


TABLE G.—Average stumpage values 


BY BID METHOD AND SIZE CLASS 





1. 1-bid sales: 


Under 5,000 M board-feet___.._..___.___-| 


5,000 to 10,000 M board-feet__---- 
10,000 M_ board-feet and over 


Subtotal, 1-bid sales 
2. Multibid sales: 
Under 5,000 M board-feet_..........._- 
5,000 to 10,000 M board-feet___..._--- 
10,000 M board-feet and over__-.-.-.---- 


Subtotal, multibid sales_-_- 


Sealed bid Oral bid 


Appraised 
price 


Appraised ‘ ; 
price Bid price 




















Under 5,000 M board-feet - ---- $18. 58 
5,000 to 10,000 M board-feet - 15. 47 
10,000 M board-feet and over-. 20. 66 


All sales 17. 70 
| 


$31. 25 
28. 25 


33. 48 


30. 41 


Oral bid Combined 


$19. 11 $32. 89 $19. 00 $32. 5: 
19. 47 32. 60 18. 67 3l. 
24. 59 38. 29 24. 00 57 


19. 70 | 33. 26 19. 29 32. 68 





FEDERAL TIMBER SALES POLICIES 249 


APPENDIX 8 


1-Bip ANB Mouttrsip Sates, Forest SERviIcCE—TABULATION OF 1-Bip TIMBER 
‘ 


Sates BY WORKING CircLE, WILLAMETTE NATIONAL Forest, OreEG., Mar. 1, 
1954-Fres. 28, 1955 
TABLE A. 1-bid sales } 


[All sales by oral bid] 


Volume | Appraised | 
Purchaser (thousand price Bid price 
board-feet) 


North Santiam working circle: 
1. Sardine Creek...___-- 5 Ses Deak , 200 $68, 025 
2. Sardine Creek.............- tes 350 5, 442 
ef) See ae bw ditanenocmakiben 2, 700 17, 270 


Subtotal etkeatees y 20, 250 | 90, 737 


South Santiam working circle: | 
4. Bates... . ltt ent ‘ : 900 18, 672 
5. Willamette National Lumber Co-........._-- Peck , 640 71,172 | 71, 172 


RE. os Jn ccdeedendecusabeane 9, 540 89, 844 89, 844 


McKenzie River working circle: 
Re ee ee ee 23,740 | 262, 396 262, 396 
7. Rosboro-_- signee ae Scat eioee el 1, 800 18, 503 18, 503 
8. Springfield Plywood 26, 000 | 215, 380 | 215, 380 


Giese denneus oe 51, 540 | 496, 279 496, 279 


Oak Ridge working circle: | | 
9. Pope & Talbot 3, 200 | 327, 554 327, 554 
10. Pope & Talbot Rips « : 5, 820 | 45, 580 45, 580 
li. Pond @ Dalbet...siscis..-.... Pen eS aoe icc 23, 300 | 309, 101 | 309, 101 
12. Pope & Talbot 4, 794 67, 210 | 67, 210 


Subtotal 60, 114 | 749, 445 | 749, 445 


SS =a 


en ee 


} 
Lowell working circle: | | | 


8, 467 | 8, 467 


Gum: Gobel; 00 be caleGie is oo oes passes ccc] 141, 944 


1, 434, 772 1, 434, 879 


1 All sales on oral bid. 


77622—56—pt. 2——-17 





FEDERAL TIMBER SALES POLICIES 


TaBLeE B.—Multibid sales ! 


| = 
| Volume, Appraised | Percent | Number of 
thousand price | Bi i increase bidders 
| 
| 


board feet 


Purchaser 


| 
| 
} 


North Santiam working circle: 
. Graham & Brougham...........-- 
Fdanha 
7 


or nape BSS 
E232 


@ 
er 


Parkett___- 

Rudy 

‘ ) § 69 ea 
LE en ND 8. pack we once 
Young & Morgan.--.-.-.-.. 


sRERE 


_ 
—) 
a 
on 
te 


FP SSPN Sew 
= 
= 
oO 


_ 


ee 21, 75 195, 513 | 





South Santiam working circle: 
_ 2 Se eel i 7 37, 852 | 
13, Linn Ply Corp ; 212, 039 
14. Round Top Log Co..........-..--...| . 32, 323 
15. Round Top Log Co 37: 5, 537 | 
16. Santiam Lumber Co---- Sf 17, 897 | 
17. Will National Lumber Co 6, 166 | bs 
18, Will National Lumber Co 239, 272 | 245, 695 


te ae 38, 675 551, 086 | 





McKenzie working circle: 
19. Armstrong 
20. Assoc. Ply---.- pha 
21. east 6, 600 
OS ae 2 ee 200 | 
23. Cuddeback. --.--- tite sialon 185 
ee ae 225 
Dh HE iwetescseccverswousunssvesaqseus] 750 | 
Ne eee eee al 500 | 
27. Spores & Helfrich 370 
28. Webster ; 750 





Subtotal (10)_...-- 


Oakridge working circle: 
oe ae nan oeaae ae 
30. Cuddeback 
31. Giustina a 
32. Giustina__- i 20, { 159, 924 
ad i et tata f 103, 455 | 22, 955 
34. Hines Sinaceibicnins ate 2, 181, 825 , 325 | 
DE SE ans wcemnaniueehanmeniscecah ; 16, 620 , 190 
36. Kimball ‘ , 17, 295 | 25, 895 
37. Kimball icc ; | 25, 948 41, 954 
38. Kimball __-- 2 | 4, 123 6,173 | 
39. Kuiper___. Si Gelondgeasseuail 4, 850 8; 362 | 
0. ee i, 40, 495 | 100, 720 
41. Rockley 4 3, 225 7,331 | 





em be 


~~ Coon ee eS on OD 


Subtotal (13) - _- eee 53,232 | 607,120 | 1,005, 603 | 


Lowell working circle: 
42. Cone a oe ta halt 560 | 5, 855 20, 060 | 
43. Fall Creek__- ; , 357, 178 425, 909 
SS |e 2, 750 54, 495 
rr ‘ a | 35, 167 35, 177 
46. Giustina a asad 274, 785 416, 880 
47. Hines-__-- i , 18 , 520 | 168, 445 
48. Hines oat . , 931 | 120, 641 | 
49. Snellstrom_.-_. 2, | , 335 | 40, 575 
I nc ed 2,§ , 451 234, 563 | 
51. Allum roens 3! , 680 10, 430 | 
52. Allum ‘ | , 505 192, 855 
i a ratte 5, 600 | 96, 668 | 173, 618 
54. Allum__. eS minced 90 | 3, 881 | 6, 934 | 
55. Chamberlain f | 11, 322 12, 904 | 





Awmwwmawanw: 





owmorrn 


_|—______ - 


Subtotal (14) - 83,620 | 1,417,029 | 1, 913, 486 | 


Grand total multibid sales (55)__| 222,672 | 3,150,076 | 4, 411, 582 | 
| | 





1 All sales on oral bid. 
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FEDERAL TIMBER SALES POLICIES 


TaBLE C.—Total figures by working circle for multibid sales 


Number of} Volume, | Appraised Highest | Number of 
Working circle sales thousand price increase bidders 


North Santiam $195, 513 

South Santiam 555, 086 573, 429 

McKenzie 388, 328 514, 527 

Oakridge 13 | 607, 120 1, 005, 603 

Lowell Z 14 | 1, 417, 029 a 1, 913, 486 
222, 672 | 3, 159, 076 | 4, 411, 582 ; 


TaBLE D.—Abverages per sale by working circle for multibid sale 


| Appraised | 

Working circle Volume price per Percent Number 
| thousand thousand | thousand increase | of bidders 
board-feet | board-feet | 


North Santiam ‘ $8. 99 
South Santiam...............- » 14. 25 | 
McKenzie ‘ 15. 29 | 
Oakridge eel 11. 41 
Lowell 16. 93 


* |] ergo cn ge gn 
s~ilonwocoe 


— renee 
Forest average. -.....---| 14.18 | 


TaBLE E.—Totals and averages for all sales by number of bids and sale size 


| | A ver-| 
| age Per- 
Per- |Num-| 1 eae cent- 


| Per- | Aver- 
cent- age 

M | Appraised Bid | cent| ber | ber |ageof ageof} sale 
board- | value value | in- | of | of sales | vol- | size, 
feet | sales | bid- y | ame | 


Volume, | 
| ders | dane cons | board- 


1, 1-BID SALES 


Under 5,000 M board-feet......| 11,043 | $134,564 | $134, 569 | 
5,000 to 10,000 M board-feet....| 14,460 | 116,752 116, 752 
10,000 M board-feet and over_._| 116, 440 1, 183, 456 1, 183, 558 


Subtotal, 1-bid sales.____| 144,943 | 1,434,772 | 1, 434, 879 | 


2, MULTIBID SALES 


Under 5,000 M board-feet 54,743 | 780,918 | 1,207, 442 | 
5,000 to 10,000 M board-feet_...| 40,790 | | 536, 306 957, 279 | 
10,000 M board-feet and over...| 127, 139 | 1,841, 852 2, 246, 861 | 


Subtotal, multibid sales__| 222, 672 | 3, 159, 076 “4, 411, 582 | 
Grand total or average. - 364, 615 “4, 598, 848 "5, 846, 461 | 27 | 
t ! 


‘ 

















TABLE F.—Totals and averages by size class 





| | 
| | A ver- Per- | Per- | Aver- 
| Per- \Num-| age | cent-| cent-| age 
| cent ber |num-jageof|ageof| sale 
value | in- | of ber | sales} vol- M 
\crease| sales} of | by | ume | board- 
} | bid- | class} by feet 


653, 058 | 1, 074, 031 


5,000 to 10,000 M board-feet. -_- 55, 250 
3, 025, 308 | 3, 430, 419 


10,000 M board-feet and over...| 243, 579 
Grand total or average _- | 964,015 364,615 | 4,598, 848 | 5, 846, 461 | 7 


| 
Under 5,000 M_board-feet | 65, 786 £8) 88 $915, 482 |$1, 342, 011 
| 





FEDERAL TIMBER SALES POLICIES 


TaBLeE G.—Average stumpage values 
BY BID METHOD AND SIZE CLASS 


Appraised | 
price | 


1, 1-bid sales: 
Under 5,000 M board feet 
5,000 to 10,000 M board feet 
10,000 M board feet and over__. 


$12.18 
8. 07 
10. 16 
Subtotal, 1-bid sales 
2. Multi-bid sales: 
Under 5,000 M board feet 
5,000 to 10,000 M board feet _ .- 
10,000 M board feet and over_- 


Subtotal, multibid sales 


AVERAGE 


BY SIZE CLASS ONLY 


Under 5,000 M board feet--_- 
5,000 to 10,000 M board feet__- 
10,000 M board feet and over - 


All sales 


TaBLeE H.—Tabulation of averages for all sales 


ONE BID SALES 





Sale size 
thousand 
board-feet} 


Percent of 
| number 
iof all sales! 


Percent of 
volume 


Appraised 
value 


$31, 000 
236, 000 


3. 000 


22, 600 


Sales under 10 million......--- 
Sales over 10 million 


BE in theneembacniaas 10, 900 110, 000 


VERSUS MULTIBID 


2,100 | 
15, 900 


26 $28, 000 | 
230, 000 | 


57, 000 


Sales under 10 million._._-- 
Sales over 10 million 


All multibid sales_- 4, 100 


Grand total_.__-- 5, 350 67, 500 | 


Percent 
increase 


Bid price 


$12 


Average 
| number 
bidders 
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APPENDIX 9 


1-B1ip AND MULTIBID SALeEs, Forest Service, OLtymMpic NATIONAL FOoREstT, 
Mar. 1, 1954, To Fes. 28, 1955 


TasLe A.—Timber sales in Grays Harbor working circle 





All sales multibid 
ON On = i nm on on ns Number 
Purchaser thousand of bid- 
board-feet | Appraised Percent of ders 


0 aia 
price Bid price increase 





1, Anderson & Middleton_-_------- teak 1, 000 $6, 205 $10, 205 64 
2. Anderson & Middleton----...--- 450 | 2, 916 5, 476 | SS 
. Anderson & Middleton. -_- ----- a 20, 500 | 171, 200 635, 450 271 
. Anderson & Middleton_---- aed 20, 550 161, 382 412, 745 157 
5. Bae Clee go. ees Bae ge ae Sy 1, 600 6, 281 20, 373 224 
5. Firlock “ieee 390 3, 331 6, 241 87 | 
. Mayr eee scielninall cet aiatigininindl 19, 300 62, 995 225, 320 258 
. Rayonier, Ine ih ee ae a eth 46, 900 85, 180 754, 500 785 
FN csiiwioele-chrinues incite Ea ein 2 110, 690 499,490 | 2,070,310 5 . 
Average é | 314 


1 Assumes bid rate would apply to entire contract. 
2 Percent of volume in sales over 10 MM b.-f., 97 percent, 


TaBLE B.—Timber prices by species, Grays Harbor working circle 


Volume, | Average Average | Percent 
thousand | appraised | bid price increase 
board-feet | price | 


| 
| 


Douglas fir. 3, 590 $32. 65 $46. 00 | 
Hemlock . Te Ota ‘ 55, 625 2.16 15. 00 
CE tiie neue tim ausuesaShandte alin . 9, 220 9. 76 25. 80 
Pacific silver fir 41, 510 3. 82 19. 45 
Spruce---- mikcubisaaian 385 4.47 15. 50 


TOGEL GO GVOION .ccccéccueccccsscces oe 110, 690 4. 51 18. 80 


TABLE C.—Timber prices, by species, Grays Harbor working circle, leaving out the 
sale to Rayonier, Inc. 


| Volume, 
thousand 
| board-feet 


Percent 
increase 


Appraised 


price Bid price 





Douglas-fir Sire : 36. $47. 25 
isGaciseceaseen 52 ‘ 2. 6 13. 90 | 
Cedar ee hah oli 20 | . 25 28. 80 
Pacific silver fir pinta <a en f 5. 18 21. 70 
BOPUOR. o 5 a ns000 nai ahewiiel ietniantiiead , 5. 26.00 |_--- 
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TaBLeE D.—Timber sales on Shelton Cooperative agreement with Simpson Logging 
Co., sold without competition 


{Price by species, Mar. 1, 1954—Feb. 28, 1955] 


— a 
| Volume, thou-| Appraised 
sand board feet price 


38, 790 | $17. 89 
21, 990 2. 24 
3, 520 4.48 


64, 300 | ll 81 
TasLe E.—Data for all timber sold on Olympic National Forest, 
Mar. i, 1954-—Feb. 28, 1955 


Multibid sales All sales 


| | 
Volume | Volume | 
(thousand|Appraised; Bid Percent | (thousand | Appraised Bid {Percent 
boar: price | price jincrease| board- | price price increase 


$20.04] $41.12 5 |: $25. 60 
. 18 14. 76 
24: 66 
14; 82 

isa 





1 Practically all the timber sold noncompetitively on this forest is shown in table 3D. 
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APPENDIX 11 


SrarF REPORT ON THE SMITH River SatvaGe ProGram, OcroBer 
1955, SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 


I. INTRODUCTION 


In response to a request by Senators Morse and Neuberger, a review 
was made to determine the way in which the BLM of the Devertnent 
of the Interior is handling the salvage of O. and C. timber in the 
Smith and Siuslaw River drainages. 

Preliminary meetings were held with the Director’s Office of the 
BLM, and a consultant on loan from the Comptroller General’s 
Office was sent to Oregon to make further studies between September 
20 and 30. He inspected the Smith River area, interviewed Federal 
officials, State and local advisory boards, and other interested persons. 
This paper is not an effort to present each or any of the individual 
views expressed as to the problems or the best solutions. It is set up 
as an objective review of the highlights in the current situation, and 
the major elements that seem to affect the success of the proposed 
timber-salvage program. 


II. PROPOSITION 


The BLM has an estimated half billion board-feet of salvage timber 
in the Smith and Siuslaw drainages of Oregon, and it wishes to harvest 
as much as it economically can in the next 5 years (1956-61). As an 
aid to this, it is necessary for the Secretary of the Interior to waive 
marketing restrictions for salvage timber only during this program. 


Ill. THE PURPOSE OF THE SMITH RIVER, SIUSLAW RIVER ROAD SYSTEM 


This 60-mile main-line road network is being developed to open 
up about 7 billion board-feet of green and salvage timber, This is an 
amount equal to almost 1 year’s cut from the State of Oregon. 
Fifty-five percent of the timber is managed by the BLM; 34 percent 
is owned by the Long-Bell Lumber Co., and 11 percent is in various 
other ownerships. About $6,500,000 will be spent to develop these 
main-line roads, and the value of the timber they will tap, at today’s 
competitive prices, is probably in excess of $200 million. The cost 
of the road is to be shared by the owners of the timber. The money 
has been secured through appropriations by Congress and allocating 
money which would normally have been paid to the 18 O. and C. 
counties as in-lieu payments, to the BLM for expenditure by the 
BPR. The roads were constructed by private contracts as a result 
of competitive bids. As they remove the timber, the Long-Bell 
Lumber Co. is obligated to pay a predetermined share of the cost to 
the Government. 

The development of this area was first considered by the Federal 
Government in 1948, but it took a combination of a windstorm in 1951, 
and subsequent insect attacks to give impetus to the program. The 
acai development rate was justified by the threatened loss of 
one-half billion board-feet of Federal timber if not harvested promptly. 





260 FEDERAL TIMBER SALES POLICIES 
IV. THE NATURE OF THE PROBLEM 


It is necessary to salvage as much of the dead and dying timber as 
possible in the shortest reasonable time. The Bureau of Land Manage- 
ment has 2% billion board-feet in the Smith River drainage of which 
410 million board-feet, or the equivalent of 15 years’ allowable cut, 
is in need of immediate salvage. In the Siuslaw drainage where the 
Bureau of Land Management has 1.3 billion board-feet which will 
be tapped by the road system, an estimated 63 million board-feet, or 
about 4 years of allowable cut, is in need of salvage. 

The situation in the Smith River drainage was described as acute by 
the Chief of the Range and Forestry Division of the Bureau of Land 
Management, in a discussion with the Coos Bay and Eugene Advisory 
Boards in mid-1954. He estimated an annual loss of $1 million unless 
the program was pushed. Based on recent prices and the probable 
condition of the timber, it is worth upwards of $9 million. 

In addition to the threatened loss of timber, its presence in the 
forest threatens the rest with the hazard of additional epidemics of 
insect attacks and fire. Harvesting the logs was initially complicated 
by the total lack of a feasible log-haul route, and the main-line road 
development was designed to provide a device for quick salvage and 
sound long-term development. 

The salvage problem cannot be solved by simply putting in a 
main-line road. The salvage area is characterized by shotgun patches 
of trees up to 4 feet in diameter, piled like jackstraws, among insect- 
killed and standing green trees. These patches are up to 20 acres in 
size. 

Because most of the terrain is too rough for tractor logging, it will 
not be possible to attempt the salvage of just the dead and down 
trees. Much of the intermingled green timber must also be removed. 
In addition, it has been felt that it will be necessary to add green 
timber to salvage in order to put up sufficient volume to either make 
a logical logging operation, or to provide enough timber to write off 
the development under timber-sale contracts of permanent secondary 
roads and temporary spurs. Thus, it is estimated that the affected 
volume will become double the salvage volume. Further, the Bureau 
of Land Management now figures that in the Smith River drainage it 
will not be able to economically remove more than 250 million board- 
feet of the 410 million board-feet of salvage. This is because some of 
the patches are so isolated and scattered that they cannot be reached. 
Thus, the target figure on the salvage program is estimated at 250 
million board-feet of salvage timber, plus 250 million board-feet of 
green timber, or a total of 500 million board-feet. This is 20 percent 
of the estimated 2% billion board-feet of Federal timber in the drainage, 
and during this period approximately 5 percent additional (160 million 
board-feet) will be written off as a probable total loss. 

The estimated completion date of the road system is November 
1956. Until this time there will not be a possible road for log haul 
across the present marketing area boundary. 


V. FACTORS AFFECTING THE PROGRAM 
1. Planning 
Although the BLM has been working with this problem since 1951, 
they are still basing their timber losses and inventory figures on 
estimates. Current figures will be available in early 1956. The 
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BLM has not been able to forecast on a factual basis what the real 
extent of their program will be. 

Secondary road needs 

The BLM does not have a secondary road system plan developed 
for the area. The actual sales and road planning is generally less 
than a year ahead on a definite basis. 


Ms 


Possible effects on sustained yield 

A simplified explanation of sustained-yield cut of mature timber is 
that it is based on the concept of a gradual reduction in the mature 
reserve, so that it is all harvested by ‘the time the first cutover area is 
again ready to harvest. However, due to the catastrophe which 
struck this management unit, approximately 25 percent of the volume 
will be removed or written off in a 5-year period. This is bound to 
affect the sustained-yield operation unit. It will mean that after the 
salvage is completed, and a reinventory made, it may be necessary to 
revise the allowable cut. The BLM does estimate that the ultimate 
allowable cut for the area will increase from the present 35 million 
board-feet to 55 million board-feet a year, but this is half the planned 
rate for salvage removal in the next 5 years. 

It may be possible to minimize the effect on allowable cut by bend- 
ing every effort to salvage the maximum amount of the estimated 
410 million board-feet of saly age, while, at the same time, keeping to 
an absolute minimum the green timber taken from outside the area 
of immediate damage. Another device would be to carefully gage 
the break-even point between the length of the program and the 
annual loss of salvage timber. U nder the BLM estimate of $1 
million annual losses, a short-term program appears to be justified. 


VI. ECONOMIC ASPECTS OF THE PROGRAM 


1. Level of Federal operation 

The current staffing in the Coos Bay District is only sufficient to 
put up a little more than the presently computed allowable cut. 
For calendar year 1956, it is tentatively planned to put up 150 million 
board-feet, of which 46 million board-feet is salvage in the Smith 
River drainage. The district forester estimates that after taking into 
account the effect of the controverted land exchanges with the Forest 
Service and a new inventory, that the computed allowable cut will 
jump from 142 to 170 to 180 million board-feet. Under the present 
program, the BLM is neither cutting its full allowable cut mn —_ 
management unit, not the full 100 million board-feet ot salvage tha 
they expected. If the program were operated on the basis of removing 
the full allowable cut, plus salvage, approximately 215 to 220 million 
board-feet should be sold annually for the next 5 years, and 170 to 
180 million board-feet thereafter. Thus, it appears it will be necessary 
to increase the timber sales staff to meet the minimum salvage require- 
ments, or the revised allowable cut for the entire district. The first 
need of the Bureau, in order to move on this problem is to increase 
its timber sales staff at Coos Bay. It is understood that trans/ers 
of personnel to solve this local problem would only complicate the 
operation of other districts. 
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2. Secondary road development 


The present road development covers just the main lines. It is 
planned to develop main-line secondaries and temporary spurs under 
timber sales contracts. The key to speedy salvage and effective 
long-term management is proper placement of the main-line secon- 
daries. As expensive road costs are involved in these developments, 
substantial green volumes may have to be included in sales to wrote 
off these roads. The development of key secondaries under timber 
sale contracts will hinge on timber sale contract development and road 
engineering by BLM personnel. 

A substantial increase in the tempo of the program would be pos- 
sible if the more difficult secondaries tapping key salvage areas were 
pushed forward with appropriated funds by private contractors under 
BPR direction. It might be desirable for the BLM, Forest Service, 
and BPR to cooperate in designing minimum engineering require- 
ments to secure responsive bids for roads which would meet logging 
specifications. 

At the same time, BLM field engineering personnel would be free to 
collaterally develop roads under timber sales involved in the shorter 
and less expensive roads. The result would be that the road pro- 
gram would be doubled up making more salvage timber available in 
a shorter period; less green timber would have to be put up than under 
timber sale development of roads; losses could be minimized; there 
could be greater variety in sales size; and increased competition could 
be expected. A side effect would be the opportunity for more effective 
area development; and this is especially important in the Smith River 
where the Federal ownership is 57 percent compared to only 29 
percent for the other major landowner. 


VII. MOVEMENT OF THE TIMBER 


The western terminus of the Smith River access road system is 15 
miles from the Reedsport-Gardiner area, and it will be necessary to 
transport public timber 15 miles by water from a public log dump to 
Reedsport. There is a county road, but it is not suitable for heavy 
duty log hauls because it is narrow and has many short curves. 
Transportation beyond Reedsport to Coos Bay would involve a reload 
to either a truck or possibly rail train. Delivery of logs to the Coos 
Bay area, 30 miles away, could be done either by truck or by dumping 
at Hauser, 22 miles south of Reedsport, and rafting the remaining 8 
miles to Coos Bay. 

There are two eastern termini to the road system across the divide 
in the Siuslaw River area; the northeastern extension comes into a 
county road near Austa, and the southeastern fork comes over Twin 
Sisters into the county road at Alma. The approximate geographical 
center of the BLM timber along the main line is almost equidistant 
from the eastern and western termini of the road system. 

Only the log haulers who made use of the dump and rafting facili- 
ties at the west terminus would be able to practicably take advantage 
of the provisions which allow for oversize trucks free of PUC and other 
taxes on the access road. All other travel would lead on to roads 
subject to State laws. 

here are various factors in economic log hau] distances. The 
haul to the dump and rafting facilities at Reedsport appears to be the 
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most economical for the bulk of the timber. However, when trans- 
portation to Coos Bay is considered, it is extremely likeiy that many 
mills in the Eugene area which are as near the midpoint as Coos Bay, 
should be able to compete for the timber. Eugene mills have the 
advantage of being geared for a truck haul over county roads. While 
many Coos Bay mills operate the same way, they would be forced 
into dumping and reloading operations unless they tried to use the 
poor and narrow mountainous county roads down the Smith River 
from the end of the access road at the dump site. Because numerous 
other factors enter into bidding, the calculated disadvantages of one 
haul over another may be compensated for by other factors known 
only to each bidder. 


VIII. MILLS AVAILABLE TO TAP THE TIMBER 


The Reedsport-Gardiner area appears best situated to manufacture 
this timber. The Long-Bell Lumber Co. has 2 sawmills and a 
plywood plant in the area with a rated capacity of approximately 75 
million board-feet annually. There is a considerable volume of 
timber in the Long-Bell holdings, which is also in need of salvage, 
and based on the BLM estimates may total 200 million board-feet. 
Thus, their ability to absorb Federal timber, while not known to the 
committee, would in all probability be affected by their plans to 
expeditiously harvest their own salvage. 

The only other large plant in Reedsport is the E. K. Wood Co. 
with an annual capacity of approximately 35 million board-feet a 
year. There are 6 smaller plants with a total capacity of about 30 
million board-feet a year. Thus, the Reedsport area is in a position 
to manufacture about 140 million board-feet a year. 

The ability of the Reedsport mills to competitively utilize the 
estimated 100 million board-feet of BLM salvage timber in the next 
5 years would depend first on other commitments they have to harvest 
private and public timber under contract; secondly, management 
plans affecting their ownership; and thirdly, market conditions. If 
there is a substantial loss in grade in the salvage timber, large quan- 
tities of salvage may not be too attractive to these mills. From a 
merchandizing standpoint, the Federal Government would probably 
be better off trying to spread the salvage over a somewhat larger 
market which would be better able to absorb it. 

The Coos Bay area, 30 miles south of Reedsport, has an annual 
capacity in excess of 800 million board-feet a year, while the Eugene 
area, 30 miles from the eastern termini of the road system, has an 
annual capacity of over a billion board-feet a year. 

From a competitive standpoint, the firms in each area will be equally 
able to successfully compete for the timber, except that the Eugene 
area is now precluded from doing so by the existence of a marketing 
regulation of the Department of the Interior. 

In addition, even if the marketing area restriction did not exist, the 
Eugene area could not plan to bid on the timber until the late fall of 
1956 when the road system will be complete. 


IX. THE MARKETING AREA RESTRICTION 


In 1947 BLM divided its allowable cut among 12 marketing areas. 
Of the total, which is somewhat over 600 million board-feet, 142 
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million board-feet is restricted to the south coast marketing area. 
This is an area 100 miles long, extending from 10 miles north of 
Reedsport south to Gold Beach and upward from the Pacific about 
30 miles to the coast range divide. 

BLM timber must be given primary processing within the marketing 
area. However, if a salv age tract is not sold at the first offering, the 
BLM may hold the sale open for 90 days and accept bids from outside 
the marketing area. 

An interesting comparison of the BLM operation is found in the 
Forest Service program in western Cregon, where the allowable cut 
and sales are double the BLM’s. The following sales were successfully 
bid on by firms substantially outside of the “BLM marketing area, 
which 1 ~ ‘ludes Vancouver and Camas, Wash: 

One 12 million board-feet sale on the Willamette National 
ncn near Eugene, Oreg., was sold to a Vancouver, Wash., firm. 
2. Twelve million board-feet to be cut over a 3-year period 
on the Siskiyou National Forest in southwest Oregon was pur- 
chased by a Eugene, Oreg., concern. 

Compared to the western Oregon annual cut of almost 1,200 million 
board-feet, the volume is insignificant. 

A review of the national forest sales indicates that a relatively 
small amount of the timber is successfully bid in by firms which lie 
outside the cluster of mills located near the mouth of each major 
drainage. The flow of national forest timber is regulated only by 
the marketing demands, and when logs flow far from an area, it is 
generally because the more distant operator has developed techniques 
which enable him to overcome the disadvantage of his location. 

Certain things stand out in the operation of the BLM marketing 
areas. First, on an overall basis, there seems to be considerable 
competition within the marketing areas for the BLM timber, although 
there are a few isolated areas where competition is absent. Second, 
these marketing areas do not in any way prohibit a person from estab- 
lishing a mill within them and bidding on BLM timber. Thus, the 
regulatory effect on competition seems to be at a minimum. Third, 
the location of the boundaries of the units may create constantly 
changing marketing inequities as means of transportation change, 
and mills are either unable or prohibited from fully competing for 
timber by artificial restraints. Fourth, the marketing areas are so 
large, embracing many towns and mills and separate drainages, that 
purchasing operations of bidders appear, by and large, to be zoned 
within marketing areas. For example, the Reedsport mills have not 
shown a disposition to go 100 miles down to the Gold Beach area 
for logs (although the marketing area would permit it), while the Coos 
Bay mills, situated in the middle of the marketing area, have shown 
some disposition to range both north and south for timber. Finally, 
the enforcement of the regulation depends upon “police action.” 
Since BLM logs are not required to be branded or identified as such, 
it is actually impossible for the BLM to ascertain what happens to 
their logs after they leave the woods. 

The BLM has shown some flexibilit y in applying the marketing area 
concept, but does not appear to have any standards for the public to 
use in assessing the validity of a proposed waiver of restrictions. For 
example, last year after the 1954 strike in the lumber industry, a 
limited waiver of marketing restrictions was allowed by the BLM. 
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In addition, a review of the 1947 hearings when they were estab- 
lished indicates that many witnesses confused mar keting areas with 
promulgation of a sustained yield cut on the BLM lands. Further, 
others considered them a prelude to the establishment of cooperative 
sustained yield units. The units are designed to restrict primary 
processing of the timber, and while they may mean many things to 
many people, this is the only function they have had. 

Considering the way in which the Forest Service timber sale pro- 
gram has operated, the tendency for mills near the timber to be best 
able to successfully compete, and the freedom of mills to move into 
any area, the strong possibility exists that the O. and C. marketing 
areas are not serving any useful purpose. 


X. SUMMARY 


The proposition has been made that the O. and C. marketing 
restrictions will inhibit the sound operation of the Smith River salvage 
program, and therefore they should be waived. Review by the staff 
of the committee tentatively indicates that the salvage program has 
three dimensions, rather than one. 

First, there is a need to properly staff, plan, and operate the pro- 
cram to salvage the maximum amount of timber with a minimum loss 
in value. Based on the information at hand, the BLM does not appear 
to know how it will proceed, nor do they have the personnel to operate 
the type of program they have publicly announced. 

The second dimension is the short- and long-range basic need for 
sound secondary road development. The success of the program 
hinges upon the solution of these two basic elements. 

The third dimension is the marketing technique and the need 
insure at the outset that the salvage timber can be speedily and sue- 
cessfully moved and put up for sale. The funneling of a large quan- 
tity of salvage timber into the Reedsport area may not be practical, 
nor produce reasonable returns on the timber. puowing the timber 
to move outside the marketing area would not place Coos Bay mills 
in a less competitive position vis-a-vis the Se ae com- 
munity, nor would it diminish the ability of the Reedsport-Gardiner 
mills to successfully compete with other areas such as Eugene. The 
mills located nearest the timber should be able to most effectively 
compete for the timber. In addition, the major intermingled land- 
owner who also has saw mill facilities would appear to have a natural 
competitive advantage over all other mills because of landownership, 
operating pattern, and the size and certs ainty of their operation in the 
drainage in relation to any other competitor. Eugene area mills 
would not be able to bid on the timber until the road system is com- 
pleted in November 1956. 

The solution of the problem of personnel and funds will require 
congressional action, but the marketing area matter can be handled 
by the Secretary of the Interior under existing authority. Several 
alternatives exist. The marketing wall can be retained. The 90-day 
provision for no-bid salvage sales can be utilized. Standards can be 
set for marketing area waivers, and could be applied to this situation. 
All requirements that primary processing be accomplished within the 
presently defined marketing areas could be revoked. 


77622—56— pt. 2-18 
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The needs do not seem to revolve solely around the limited propo- 
sition reported to the Senators from Oregon. They are more funda- 
mental and broad, and revolve around the overall needs of the BLM 
to expeditiously and successfully carry out this salvage program. 


APPENDIX 12 


History oF THE Cepar River WATERSHED, SNOQUALMIE NATIONAL 
Forust, WasH. 


Two reference books! available give a fairly complete history of 
the development of the Cedar River Watershed to serve the city of 
Seattle. The first report, issued in 1914, will be referred to as the 
water report and the second, issued in 1924, as the forestry report. 

On page 22 of the water report an 1888 letter is cited describing the 
Cedar River area: 

“The region in which this stream heads and through which it flows 

is unfitted for agriculture or lumbering, and not likely to be contami- 
nated by manufacturing or settlement to any injurious extent.” 
This letter was issued in furtherance of an 1881 recommendation 
that Cedar River be used as a water supply source for the city. At 
that time the great bulk of the acreage in Cedar River was vacant 
public domain lands, owned by the Federal Government. In 1890 
the city fathers were of the opinion that all that was necessary to 
prevent contamination was the acquisition of a strip of land on the 
sbores of Swan Lake. In a 1910 study, amended up to January 1914 
(pp. 75-77 water report) the statement is found that the city has 
acquired 117 square miles within the basin by condemnation and 
by actual purchase from the Forest Service for the purpose of insuring 
the continued purity of water and uniformity of flow for the gravity 
water supply system. However, a table in the report shows: 


Acres Square miles 


Lands acquired by the city 2 43, 825. 18 68. 48 
Northern Pacific Railway Co. lands 14, 187. 31 22.17 
National Forest lands 22, 145. 64 34. 60 
Other lands owned (various ownerships) 9, 616. 51 15. 02 


89, 774. 64 140. 27 
Water area 1, 697. 10 2. 64 


Total area of watershed 91, 471. 74 142. 71 


By comparison today the recognized land area of the watershed 
totals 88,154 acres, of which the city owns 47,236 acres plus an 
additional 15,986 acres on which the Weyerhauser Timber Co. and 
the Scott Paper Co. own the timber rights, and in many instances 
the mineral rights. The Weyerhauser Timber Co. owns an additional 
3,429 acres outright as to land and mineral rights, and Anacortes 
Veneer owns 40 acres. The Forest Service has 21,463 acres. Orig- 


1 The Seattle Municipal Water Plant, Historical, Descriptive, Statistical; John Lamb, chief clerk and 
auditor, Jan. 1, 1914; Moulton Printing Co., Seattle, Wash.; 316 pages. 

Report of the Superintendent of Water on Reforestation of Cedar River Watershed, Water Department, 
«City of Seattle: Hugo Winkenwerder and Allen Thompson, city of Seattle, October 1924. 
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inally the city had an agreement with the Northern Pacific Railway 
under which the railway would deed its lands to the city when patent 
was received from the Government. This apparently oe been done 
except that the timber was reserved for the three companies now 
logging in the watershed. 

In 1911 under 36 Stat. 959, the Congress granted to the city of 
Seattle the right to purchase the national forest lands in the Cedar 
River watershed at their appraised value if the city so desired. It is 
noted that this bill was debated at length before the Congress.? While 
it was represented to the Congress that these lands were not valuable 
either for their timber or their minerals, Members of Congress ex- 
pressed the opinion that they were valuable and that the transfer of 
the lands to the city should include both a reservation of the mineral 
rights and the payment of the value of the timber. It was also pointed 
out that this bill was a departure from the policy the Congress had 
adopted in regard to other public lands, citing the Portland, Oreg., 
case where land was not granted to the city, but retained by the Forest 
Service, which with the officials of the city of Portland, was to police 
the land to prevent pollution of the water supply. However, in the 
Cedar River case, where the city was represented to own 63,000 of the 
85,000 acres of land, it might be an economy for the Federal Govern- 
ment to allow the city of Seattle to acquire the 22,000 acres. All of 
this discussion was based upon the understanding that the timber on 
the national forest was virtually worthless. It is noted that in House 
Report No. 2159 (61st Cong., Ist sess.), attention was called to the 
fact that the city was going to acquire 15,000 acres from the Northern 
Pacific Railway at $2.50 per acre. This was cited as evidence that 
the railroad company considered the land and timber to be of very 
little value. Subsequent events show that the railroad did not con- 
sider the timber without value. 

In 1906 there was considerable controversy because the Chicago, 
Milwaukee & Puget Sound Railway Co. desired a 100-foot right-of-way 
through 11 miles of the Cedar River watershed. Sanitation studies 
were made to determine whether the construction of the railroad 
threatened the sanitary conditions in the watershed. The report 
showed that there were a number of logging camps polluting the 
watershed and that there were 25 miles of railroad now in existence 
in the watershed, most of which was for logging. It further points 
out (p. 151) that the real menace to the watershed lay in the conduct 
and character of the camps which were located upon flowing streams. 

The 1906 report also states that the city had purchased one-tenth 
of the entire watershed mainly bordering the streams and the lake, 
and that on these purchases there were restrictions of mineral rights, 
coal rights, branch logging railroad rights-of-way. 

Page 171 also mentions that the watershed is made up of two 
different areas, both heavily timbered; the upper area more within 
the mountains, amounting to about one-half of the watershed, which 
received more than double the amount of rain that flows on the lower 
half of the watershed. Thus, it would appear that the manner of 
logging the upper watershed might have a considerable effect on the 
ability of the watershed to continue to supply water of desirable 
purity ard quantity. The upper watershed is the portion where 
most of the Forest Service ownership is. 


2 Vol. 46, pt. 4, Congressional Record, 61st Cong., 3d sess., pp. 3180-3184; p. 3258. Vol. 45, pt. 3, Con- 
gressional Record, 6lst Cong., 2d sess., p. 3175, ; 





268 FEDERAL TIMBER SALES POLICIES 


The report also noted that the city proposed to purchase the private 
lands as fast as they were logged off, and had arranged with the 
Federal Government to have lands not yet sold withdrawn from sale 
so that ultimately the city would own substantially its entire water- 
shed. 

As early as 1908, and as result of the study made prior to granting 
the Chicago, Milwaukee & Puget Sound right-of-way, an ordinance 
was passed and regulations promulgated concerning the control of 
sanitary conditions on trains, roads, and logging camps. A 1913 
review indicates that in 1899 the city had secured from the Depart- 
ment of Interior a withdrawal from disposal of all lands then presumed 
to be in the Cedar River watershed, and that volume 36, United States 
Statutes at Large, page 959, had firmed this up. That statute also 
provided for the nec essary surveys to determine the crest of the 
watershed and for the purchase of lands by the city from the Federal 
Government at their appraised value. Page 195 states: 

“The city has not yet decided to buy the lands as the purchase is 
not essential if the land is properly patrolled to ptevent pollution of 
the water supply.” 

At that time the city was actively engaged on selling its own timber 
and it was reported that the entire watershed contained between 
half and three-quarters of a billion board-feet of timber based on the 
standards “w cruising in those times. 

Pages 2 2 through 303 give detailed information on the ownership 
of land coll ‘the types of reservations which private timber companies 
had made in the lands they had deeded to the city, or which the city 
had secured through condemnation. The ownership of the Weyer- 
hauser Timber Co. is listed in detail here, and reveals that in many 
instances the minerals have been reserved by Weyerhauser, and almost 
universally the timber was reserved until July 1, 1946. 

In 1924, a forestry report was made on the Cedar River watershed 
as the result of a special study to determine whether logging was affect- 
ing the condition of the water being supplied to the city of Seattle, as 
well as other matters affecting sanitation. The superintendent of 
water supply, in making his report to the mayor and city council, indi- 
cated that he was impressed with the seriousness of the conditions re- 
sulting from the logging operations, including both the destruction of 
the forest and the accumulation of logs and other debris in the waters 
of Cedar Lake. He recommended that considerable importance be 
attached to maintaining a good forest cover on the watershed. He 
‘alled attention to the steady increase in logged-off and burned-over 
land, and mentioned in particular that the Pacific States Lumber Co., 
with 3 camps employing a total of 450 men, was cutting approximately 
40 million feet a year. He further pointed out that while it might 
have been ideal for water supply pur poses to retain the virgin timber, 
this timber represented millions of dollars in value and that it could be 
utilized without destroying the area for water supply purposes if proper 
attention were given to fire protection. While most of the area would 
reseed naturally after logging, there were areas in need of reforesta- 
tion, particularly around the immediate reservoirs and rivers where a 
large amount of alder had come in. 

He made 8 recommendations, the first of which was “that steps be 
taken to acquire all the timber and land in the Cedar Lake Basin 
above the 3,000-foot level except that owned by the United States Gov- 
ernment.” {Italic supplied.] 
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The other recommendations involved revision of timber contracts 
limiting the amount of timber that could be removed each year, 
limiting the removal of nonmarketable trees, provision by the city for 
leaving seed trees on logged areas, reforestation, a sanitation and fire 
protection program and the appropriation of funds to implement the 
recommendations. The report indicated that “the practice of 
forestry combined with logging can be carried out on an entirely safe 
basis, both from the standpoint of sanitation and water conservation 
and it would be a farsighted policy indeed that would not take advan- 
tage of the opportunities for the production of a continuous crop of 
wood as well as for a continuous crop of pure water.” 

Page 37 of the report reveals that the upper reaches of the water- 
shed were then owned either by the Government, or the Northern 
Pacific Railroad Co., and that the Forest Service was not only pro- 
tecting its land from fire, but that also the Northern Pacific had 
contracted with the Forest Service to protect its lands. The consult- 
ants to the city recommended that the city enter into a similar 
arrangement with the Forest Service. On page 44 the report details 
this recommendation and also points out that other owners be asked 
to negotiate similar agreements with the Forest Service so that each 
owner will bear his just share of the cost. The 1924 report also 
includes copies of the fire protection agreement between the Forest 
Service and the Northern Pacific Railway Co. entered into in 1920. 

The report also reviews the timber contract between the city of 
Seattle and Pacific States Lumber Co. 

From the language of the contract it is apparent that in 1917 the 
city was under the impression that it could purchase the timber as 
provided in Thirty-sixth United States Statutes at Large, page 959, 
whenever it so desired at its appraised value, and sell the timber to 
the Pacific States Lumber Co., or, for that matter, to any lumber 
company that might subsequently hold a contract with the city. The 
contract also specified that the company agreed to purchase all such 
timber at an amount which would reimburse the city for the amount 
it paid to the Government for the land and timber, plus interest. 
Also bound in with this contract was the timber on the Northern 
Pacific Railway Co. lands. Exhibit A is the statute referred to 
and exhibit B is an excerpt from the 1917 timber sale contract between 
the City and Pacific States Lumber Co. 

Actually there was nothing to prevent the city from buying the 
timber at the appraised value and selling it to anyone at any price it 
could negotiate, or from selling it on a bid basis. 

The entire history of the Cedar River watershed up through 1924 
indicates that the city of Seattle, even though by statute it had re- 
ceived a preemptory right to purchase this national forest land and 
timber, never had actually felt that the situation required the acquisi- 
tion of these lands for the protection of the watershed. As a matter 
of fact, the clear recommendation was made twice after the 1911 act 
was passed that the national forest lands not be acquired. 

The subsequent history and the recent testimony of officials of the 
city of Seattle before the joint committee did not reveal any reason 
which now renders it necessary for the city to purchase these lands. 
The 1946 extension of cutting rights granted to Weyerhauser and 
Scott Paper affects only the relationship of those private companies 
in the removal of their timber from the watershed. The city stood 





270 FEDERAL TIMBER SALES POLICIES 


in a very good position, particularly on those lands where timber 
reservations were about to become extinguished, and thus it was able 
to secure concessions from those companies on account of the value 
of the timber stil) standing which it ordinarily could not have expected. 

Throughout the entire history of the watershed, the Forest Service 
had protected its timber and sold such timber as was necessary for 
sound forestry management, or as could be sold in view of the condi- 
tion of the lumber market. In 1950, when the city took the position 
that the Forest Service must sell its timber to the Weyerhaeuser 
Timber Co., Scott Paper Co., or Anacortes Veneer Co., operating as 
Mountain Tree Farms, it was attempting to dictate terms and condi- 
tions for the sale of Federal timber way beyond any authority granted 
to it by my statute. Because of the action taken by the city and be- 
cause the Forest Service has not insisted that its timber continue to 
flow to the market, the Federal Government and the counties in-which 
ae Snoqualmie National Forest is located, have suffered financial 
osses. 

Exhibit C lists the timber and landownership in the Cedar River 
watershed. The national-forest timber by itself is capable of supply- 
ing an annual cut in excess of 9 million board-feet a year in perpetuity, 
and the national-forest timber represents approximately half of the 
timber in this drainage. The proposed cooperative agreement 
envisages the harvesting of the national-forest timber at a rate of 
16,135,000 board-feet a year, and will result in the almost complete 
liquidation of the Forest Service merchantable timber in a 50-year 
period. At the end of:this period all of the lands which the Forest 
Service has will be turned over to the city in exchange for land else- 
where. The city, as the new owner of the lands, will proceed to sell 
timber on a sustained-yield basis from the entire watershed. Con- 
sidering the productive capacity of these lands and the current value 
of stumpage, these national-forest lands are capable of earning in 
excess of a quarter of a million dollars a year for the Treasury and 
local governments if the timber is sold competitively. 


Exuisit A 
“(Ch. 179] 


“‘An Act To authorize the city of Seattle, “Washington, to purchase certain lands 
for the protection of the*source of its-water-supply 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the public lands in town- 
ship twenty-one north, ranges nine, ten, and eleven east, and township 
twenty-two north, ranges eight, nine, ten, and eleven each of the 
Willamette meridian, in the State of Washington, are hereby with- 
drawn from all location, settlement, and entry under the public-land 
laws: Provided, That this withdrawal shall in no way operate to inter- 
fere with the right of any settler or other claimant under the public- 
land laws to complete a claim to any portion of such land heretofore 
lawfully initiated. 

“Sec. 2. That upon the deposit, within one year of the passage of 
this Act, by the city of Seattle, in the State of Washington, with the 
Secretary of the Interior, of a sum estimated by him as sufficient to 
pay the cost of the survey herein provided for, the said Secretary shall 
cause to be executed a survey, defining the limits of the drainage basin 
of Cedar River within the area-withdrawn by section 1 of this Act and 
pay for the same out of the appropriation for public-land surveys, and 
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a sum sufficient to pay the cost of such survey shall be paid into the 
Treasury of the United States, to the credit of the appropriation for 
public-land surveys, out of the sum so deposited by the city of Seattle, 
and the remainder of the sum so deposited, if any, shall be repaid to 
such city, and upon the completion of such survey and its approval by 
the Secretary of the Interior the lands withdrawn by section 1 of this 
Act not within the drainage basin of Cedar River shall be restored to 
their present status. 

“Sec. 3. That upon the deposit with the Secretary of the Interior 
within one year of the passage of this Act, by the city of Seattle, 
State of Washington, of a sum estimated by the Secretary of the 
Interior to be sufficient to cover the cost of the examination and 
appraisal herein provided for, the Secretary of the Interior and the 
Secretary of Agriculture shall each designate one qualified appraiser, 
and the two appraisers thus designated shall designate a third ap- 
praiser, who shall be a resident of King County, Washington, not a 
Federal officer or employee, who shall be familiar with the stumpage 
value of timber in the locality to be appraised, and the board of 
appraisers thus constituted shall proceed to an examination and 
appraisal of the present commercial stumpage value of the timber on 
the public lands within the drainage basin of Cedar River in the area 
withdrawn by section 1 of this Act, the cost of such examination and 
appraisal to be paid out of the appropriaton for public-land surveys. 
Upon the completion of such examination and appraisal and its 
approval by the Secretary of the Interior, and the Secretary of Agri- 
culture a sum sufficient to pay the cost thereof shall be paid into the 
Treasury of the United States, to the credit of the appropriaton 
for public-land surveys, out of the sum deposited therefor by the city 
of Seattle, and the remainder of such sum, if any, shall be repaid to 
sald city. 

“Src. 4. That within one year after the approval of the survey and 
appraisal provided for in this Act, the Secretary of the Interior is 
authorized to patent to the city of Seattle all of the public lands within 
the drainage basin of Cedar River in the area withdrawn under sec- 
tion 1 of this Act, upon the payment by the said city of Seattle of the 
sum estimated by the board of appraisers provided for in section 2 of 
this Act as being the present commercial stumpage value of the timber 
on the public lands within such area: Provided, That if the sum of 
such estimate shall be less than the sum of $1.25 per acre for all of 
the lands to be patented the city of Seattle shall pay the sum of $1.25 
per acre for said lands: And provided further, That there is hereby 
reserved to the United States all mineral deposits in said lands and 
the right to dispose thereof and to use such lands for such purpose. 

“Approved, February 28, 1911.” (36 Stat. 959-960.) 


EXHIBIT B 


In case the city of Seattle shall purchase from the United States 
Government the timber now owned by the Government and covered 
by the act of Congress of February 28, 1911 (36 Stat. 959), 
granting the city the right to purchase same, the lumber company 
shall purchase all of such timber from the city for such amount as 


‘@Pitar..060-060 (8. 5436; Public Law 431, 61st Cong.). Report of superintendent of water on reforestation 
of Cedar River watershed; p. 69, exhibit B (October 1924). 
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will completely reimburse the city for the amount of the purchase 
price paid by it to the Government for land and timber, with interest, 
Provided, however, that should the city purchase same at a price 
which will bring the purchase price to the lumber company in excess 
of an amount which the lumber company deems the reasonable value 
of such timber, the lumber company will not be required to purchase 
same; and provided further, that the lumber company is to pay for 
the same only as the timber is removed. Should the lumber company 
purchase such timber from the city, same shall be removed at the 
minimum rate per annum hereinabove specified. Such minimum 
rate per annum to include the amount to be removed each year by 
the lumber company from the city lands hereinabove described now 
owned by the city, and from the lands which the city may acquire 
from the Government as herein contemplated, as well as timber which 
the lumber company may hereafter purchase from the Northern 
Pacific Railway Co., which said timber is interspersed with the timber 
of the Government and of the c ity. 

It is further agreed that if the lumber company finds, after an 
appraisal is made under said act of Congress, that the price to be 
paid the Government for the timber now owned by the Government 
is more than the lumber company can agree to pay, that it will reim- 
burse the city of Seattle the maximum amount of $5,000 for all 
expenditures made by the city incident to obtaining an appraisal of 
said timber, said sum to be paid forthwith upon the election of said 
lumber company not to purchase said timber. 


Exuipit C 


Timber and land ownership, Cedar River watershed 


| Timber 

Timber owner | Landowner Acreage | volume 
(thousand 
board-feet) 


National forest ’ National forest 21, 463 841, 462 
City of Seattle ; City of Seattle _- i i 47, 236 | 168, 780 
Scott Paper Co ; do-_. ; 13, 624 589, 413 
Weyerhauser Timber Co--_-- do ’ 1, 955 91, 030 
Anacortes Veneer ; ee . 467 14, 633 
Weyerhauser Timber Co-_-_-- Weyerhauser Timber Co : | 3, 429 | rs 585 
Anacortes Veneer Anacortes Veneer.-- he 40 | 750 


Total_ ical 88, 154 1, 830, 6! 53 


SUMMARY BY OWNERSHIP 


Volume 
(thousand Per- 
board- cent Land 
feet) 


Timber 


National forest -_- 1 841, 462 46 | National] forest 

City of Seattle ES 168, 780 9 | City of Seattle 

Weyerhaeuser Timber Co--_-- 215, 615 12 | Weyerhaeuser Timber 

Seott Paper Co__-_--- 589, 413 32 | Scott Paper Co bhi kd’ 
Anacortes Veneer 15, 383 1 | Anacortes Veneer........----- 


Total. 1, 830, 653 100 Total-_-_..- 


! Allowable cut under present policy, 9M ™M board-feet per year; allowable cut under proposed cooper- 
ative agreement, 16.1 MM board-feet per year. 

National-forest timber cut: 1944, 15,300 M board-feet; 1945-49 average, 6,000 M board feet; 1950, 5,000 M 
board-feet; 1951, 3,500 M_ board-feet; 1952, 1,700 M board-feet; 1953, 100 M board-feet; 1954, 0; 1955, 0. 

City and private timber cut: 1943-55, average, 30 MM board-feet per year. 
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APPENDIX 13 
Masor ADDITIONS AND ExIMINATIONS From THE NATIONAL Forests 


The period 1891 through 1909 was the formative period of the 
national forests during which acquisition was mostly reservation of 
public-domain lands in the Western States. The relatively small 
boundary eliminations apparently were adjustments to correct errors 
or were due to recomputations. 

Beginning in 1910 there was an accelerated program of boundary 
review with considerable empbasis on elimination of lands thought to 
be suitable for possible agricultural use. This period extended through 
1919. Also during that period there were numerous recomputations 
of previous area figures and inclusion of new surveys. The report of 
The Forester for 1910 refers to boundary changes and States, “the 
boundary changes are the outcome of the field investigation reported 
as underway last year but not all the changes called for by the data 
gathered have vet been made.” The report goes on to state that 
eventually the elimination of some 6 million acres and addition of over 
3 million acres is indicated. The report notes the decrease of public 
lands suitable for agriculture and increased pressure for elimination 
of land from the national forests. Our records indicate also that in 
1910! 915,000 acres were taken from the Blackfeet National Forest 
for Glazier National Park, Mont. 

In 1911 surveys and recomputations increased national forest gross 
areas 1,723,000 acres and reduced them 2,254,000 acres, resulting in a 
net reduction of 531,000 acres. 

The report of The Forester for 1911 again notes additions and 
eliminations to the national forest as a partial result of the general 
examinations carried on during the past 2 years. It also notes the 
policy which governed recommendations for additions and elimina- 
tions as agreed to by the Departments of the Interior and Agriculture 
and approved by the President. The report of The Forester for 1916 
noted that the national forests are gaining in stability and the desira- 
bility of permanently fixing the external boundaries and classifying 
lands within them suitable for homestead entry. It noted that under 
the classification policy there had been segregated from the national 
forest by elimination during the year more than 8 million acres which 
were found to be either of greater value in connection with agriculture 
resources or not suited for the purposes for which the forests were set 
aside. 

It is apparent, therefore, that the boundary changes during the 
period 1910 through 1919 were closely connected with a clearer defini- 
tion of the type of lands to be included in the national forests and with 
the land classification work carried out under the act of June 11, 1906, 
and August 10, 1912. During this period and into the early 1930’s 
some eliminations were made to accommodate State exchanges involv- 
ing State school lands. These did not involve very large areas. Some 
of the larger eliminations during the above-mentioned period were: 

1910: 915,000 acres from national forest for Glacier Park, Mont. 
1912: 2,498,000 acres elimination from national forest and re- 
stored to Indian reservations. 


! When specific years are noted herein they are fiscal years ending on June 30 of the particular years noted. 
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1916: 5,801,000 acres eliminated from Chugach National Forest, 
Alaska; 766,000 acres eliminated from Cleveland Na- 
tional fF orest, Calif.; 588,000 acres eliminated from the 
Dixie National Forest, Utah; and 434,000 acres eliminated 
from the Ozark National Forest, Ark. The Kansas 
National Forest of 263,000 acres was abolished. 
1918: The George Washington and Shenandoah National Forests, 
Va., and White Mountain National Forest in New 
Hampshire were created from former Weeks law pur- 
chase units. These included 660,000 acres. 
1919: 633,000 acres were transferred to the Grand Canyon 
National Park, Ariz. 

The additions in 1920 were principally national forests created from 
purchase units established under the Weeks law or a -recomputation 
of areas within such national forests. Over 4,700,000 acres of the 
indicated additions were due to creation of or additions to national 
forests from purchase units. However, 725,000 acres and 370,000 
acres were added by Congress to the Idaho and Payette National 
Forests, respectively, in Idaho. 

Changes during the period 1921 to 1935 principally were due to 
establishment or extension of Weeks law national forests from pur- 
chase areas or eliminations from such. forests. 

However— 


In 1921 Congress added 321,000 acres to the Modoc National 
Forest, Calif. 

In 1925, 266,000 acres, largely military reservations, were 
added under section 9 of the Clarke-McNary Act. Also, 1,358,- 
000 acres were added to the Tongass and Chugach National 
Forests in Alaska; 672,000 acres were eliminated from the 
Chugach. 

In 1927, 280,000 acres were transferred to National Park 
Service; a reduction of 141,000 acres was due to recomputation; 
488,000 acres were eliminated from Weeks law forests as either 
nonpurchasable or not usited for purchase. 

In 1931 and 1934 substantial additions of 299,000 and 257,000 
acres were made to the Boise Forest in Idaho by Congress. 


Various smaller additions were made to some of the western national 
forests, mostly in connection with laws extending land exchange 
authority. 

The large additions as shown for years 1936 and 1937 were prin- 
cipally the establishment of or additions to national forests from 
Weeks law purchase units—7 ,741,000 acres in 1936 and nearly 1,400,- 
000 acres in 1937. However, in 1936 about 1,312,000 acres were 
added to western national forests mostly by acts of Congress. The 
Weeks law additions of course were related to the expanded purchase 
program which in turn related to emergency work projects, including 
the CCC forest development work. The western additions were no 
doubt related to the then felt need for expanded protection of water- 
sheds and to the large acreages of cutover lands in some of the forests 
which were not under management nor at the time wanted by the 
owners. 

The major changes subsequent to 1937 appear to stem from the 
same reasons. A few of ocean changes were: 
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1938: 475,000 acres added to Weeks law forests; 412,000 acres to 
western public domain national forests. 

1939: 412,000 acres added to the Deschutes in Oregon, and 393,000 
acres added to the Cachein Utah. In 1939 also 2 million 
acres were transferred from purchase unit status to 
national forest status, 535,000 acres were excluded from 
the national forests and added to the Glacier Bay Na- 
tional Monument, Alaska. 

1940: Over 4 million acres in Missouri and Illinois changed from 
purchase unit to national forest. About 450,000 acres 
were excluded from the Sequoia and Sierra National 
Forests for park purposes; 368,000 acres were transferred 
to the Army (Choctawhatchee, Fla., now Eglin Air 
Base), and 187,000 acres were trarisferted to the Olympic 
National Park, Wash. 

1952: 2,247,000 acres in Ohio and Indiana were transferred from 
purchase unit to national forest status. 

Section 8 of the Clarke-McNary Act authorizes the Secretary of 
Agriculture to determine the location of public lands chiefly valuable 
for streamflow protection or timber production which can be ad- 
ministered as parts of the national forests and report his findings to 
the National Forest Reservation: If the Commission determines that 
the administration of the lands by the Federal Government will pro- 
tect the streams used for navigation or for irrigation or will promote 
a future timber supply the President shall lay the findings of the 
Commission before Ponaien: 


The report of The Forester for 1927 states that Congress added 


2,851 acres to the Colville National Forest, Wash., and 9,367 acres 
to the Shoshone National Forest, Wyo., following executive action 
under the Clarke-McNary law. It also states that there were then 
before Congress other findings of the National Forest Reservation 
Commission which contemplated 10 further additions to national 
forests from the public domain and that detailed reports had been 
parepared upon 35 other areas comprising in all 1,556,544 acres of 
unreserved public land. 

The 1928 report of The Forester shows that additions to 5 national 
forests totaling 365,000 acres were made by act of Congress after 
approval by the National Forest Reservation Commission under 
section 8 rf the Clarke-McNary Act: . This report also states that 
several other additions had been approved by the Commission and 
the reports transmitted to Congress pursuant to the law. 

The 1930 report does not indicate any congressional action in this 
regard, nor do subsequent reports. Both the 1930 and 1931 reports 
refer to information furnished to the Commission on the Conservation 
and Administration of the Public Domain. This was a special Com- 
mission established to study the question of disposition of the 
unreserved public domain. 

In regard to additions under section 9 of the Clarke-McNary Act, 
a substantial number was made in 1925. These totaled about 266,000 
acres. In 1928 many of these military areas were removed from 
national forest status because administration of them as national 
forests was found impractical under the plans of the War Department. 
Additional ones have been dropped from time to time for the same 
reason. Only a relatively meal anes added under this authority still 
remains within the national forests. 
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APPENDIX 14 


CompTROLLER GENERAL Decisions ON TRIPARTITE ExcHancre 


A. Decision oF Jury 20, 1938, A—94408 


CompTROLLER GENERAL OF THE UNITED SrArzs, 
Washington, July 20, 1938. 
The honorable the Secrerary oF AGRICULTURE, 

Sir: Question has arisen in the audit of special deposit transactions 
reported in the accounts of the chief disbursing officer on behalf of 
the Forest Service, as to the authority and supporting evidence for 
certain deposits and payments in connection with the exchange of 
privately owned land for national forest timber under the act of 
March 20, 1922 (42 Stat. 465), as amended by the act of February 
28, 1925 (43 Stat. 1090). 

Voucher 12-40950 of the November 1937 accounts of the Chief 
Disbursing Officer, check symbol 891-820, covers payment of $5,673.99 
from the account ‘03.37—52 Special Deposit, Forest Service, Agri- 
culture” to Edmond E. Payen, Box 256, Folsom, Calif., pursuant to 
authorization of the regional forester, California region, in letter to 
the regional fiscal agent at San Francisco, dated November 16, 1937, 
as follows: 

“On January 24, 1936, the Commissioner of the General Land Office 
approved an informal application of Edmond E. Payen, Box 256, 
Folsom, Calif., for exchange of forest lands owned by him more properly 
described as follows: 

* * * * * * * 


3,248.69 acres, for national forest timber of an equal value to be cut 
from: 
‘« <Portions of secs. 2, 3, 4, 8, 10, 12, 14, 15, 16, 20, 21, 22, 23, 
24, 26, 27 and 28, T. 18 N., R. 11 E., and portions of secs. 26 and 
34, T. 19 N., R. 11 E., M. D. M., California.’ 
under the act of March 20, 1922 (42 Stat. 465), as amended by the 
acts of February 20, 1925 (43 Stat. 952), and February 28, 1925 (43 
Stat. 1090). The Secretary of Agriculture recommended acceptance 
of the exchange, placing a value of $1.75 per acre on the land to be 
received. 

“Since the timber offered by the Government in exchange for the 
land was included in a timber sale area being operated by the Tahoe 
Sugar Pine Lumber Co. under its sale of April 28, 1936, and the 
Davies Johnson Lumber Co. under its sale of March 17, 1936, these 
companies deposited with the Government the following amounts 
to insure payment of the value of the timber to the parties with whom 
the Government had tentatively exchanged it. These amounts were 
deposited in your special deposit account to be held waiting final 
approval of the exchange: 


Amount 


May 2, 1936 . ; 0-9! a $1, 000. 00 
June 29, 1936. __ t 8c eet ' yo 3 ceed el. 3c 2, 000. 00 
Sept. 15, 1936- 2-3 9 673. 99 
Aug. 27, 1936_- igs soe ee : j O08. \ii ih 2, 000. 00 


T | i 7 ; 7 Oo 
Total ee eae : : : : : ‘ eo 3 5, 673. 99 
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“In letter of November 10, 1937, the Secretary of the Interior 
advised the Secretary of Agriculture that title had been accepted 
to the land offered in exchange. 

“Since the land offered is now the property of the United States 
and the timber which was exchanged has been cut by the Tahoe 
Sugar Pine Lumber Co. and the Davies Johnson Lumber Co., you are 
directed to draw a check against their deposits in your special deposit 
account in favor of Edmond E. Payen in the amount of $5,673.99, 
representing the value of the timber exchanged for the land received, 
3,248.69 acres at $1.75 per acre. 

‘Please take the necessary action.’ 

Voucher 12—39782 of the same account covers a similar payment of 
$2,348.96 to Mrs. Emma M. Nichols, Sierraville, Calif., as the proceeds 
of national forest timber selected by her in exchange for land relin- 
quished to the Government. It appears from the authorization of 
the regional forester, California region, dated November 12, 1937, 
attached to the voucher that the amount paid on the voucher was 
deposited by the Davies Johnson Lumber Co. and the Clover Valley 
Lumber Co., since the timber offered by the Government in exchange 
for the land was included in a timber sale area being operated by said 
companies under sale of March 17, 1936, and September 1, 1936, 
respectively. 

Voucher 19-28127 of the November 1937 accounts of the Chief 
Disbursing Officer, check symbol 891-825, covers a payment from 
“66.2 Special Deposit Account”? to the Gross Kelly Co., Las Vegas, 
N. Mex., in the amount of $500, representing part of an amount of 
$859.46 reported as ‘Balance in account deposited by Arlo D. Squires 
for land exchange,” the remaining balance of $359.46 being retained 
in the special deposit account. No explanation of this transaction 
was furnished other than the following notation on the voucher: 

“Refund on amount deposited in the special deposit account pend- 
ing consummation of transfer to the United States of land exchanged 
for Government timber under the act of March 20, 1922 (42 Stat. 465), 
the title to the land having been accepted by the Department of the 
Interior.” 

While the above-described transactions appear to involve payments 
to private landowners for national forest timber selected by them in 
exchange for land relinquished to the Government under the act of 
March 20, 1922 (42 Stat. 465), as amended, which timber was cut by 
operators having timber-sale contracts with the Government, neither 
the exchange offers nor the timber-sale contracts are of record here. 
In this connection it appears essential to a proper audit of the dis- 
bursing officer’s accounts that there be furnished this office with 
respect to each land-exchange transaction involving the transfer of 
moneys from timber purchasers to private landowners through a 
special deposit account, the original exchange offer made by the private 
landowner together with evidence of the subsequent action in the 
matter by your Department and the Department of the Interior. 
Also, there should be furnished the pertinent timber sale contracts 
with any amendments by reason of the land-exchange transactions. 
See decisions of June 11, 1937 (16 Comp. Gen. 1068), and March 21, 
1938, A-84537, to you. Such evidence is particularly requested in 
respect of the transactions here in question. 


’ 
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Aside from the foregoing, however, the matter appears to involve 
the broader question of the authority for using national-forest timber 
proceeds in settlement of land-exchange transactions under the act 
of March 20, 1922 (42 Stat. 465), as amended. Section 1 of that act 
provides: 

“That, when the public interests will be benefited thereby, the 
Secretary of the Interior be, and hereby is, authorized in his discretion 
to accept on behalf of the United States title to any lands within the 
exterior boundaries of the national forests which, in the opinion of the 
Secretary of Agriculture, are chiefly valuable for national forest pur- 
poses, and in exchange therefor may patent vot to exceed an equal 
value of such national forest land, in the same State, surveyed and 
nonmineral in character, or the Secretary of Agriculture may authorize 
the grantor to cut and remove an equal value of timber within the 
national forests of the same States, the values in each case to be de- 
termined by the Secretary of Agriculture: Provided, That before any 
such exchange is effected notice of the contemplated exchange reciting 
the lands involved shall be published once each week for four succes- 
sive weeks in some newspaper of general circulation in the county or 
counties in which may be situated the lands to be accepted, and in 
some like newspaper published in any county in which may be situ- 
ated any lands or timber to be given in such exchange. Timber 
given in such exchange shall be cut and removed under the laws and 
regulations relating to the national forests, and under the direction 
and supervision and in accordance with the requirements of the Secre- 
tary of Agriculture. Lands conveyed to the United States under this 
Act shall, upon acceptance of title, become parts of the national forest 
within whose exterior boundaries they are located.”’ 

While the quoted provisions of law permit the Secretary of Agricul- 
ture to authorize the grantor to cut and remove in exchange for the 
land relinquished to the Government an equal value of timber within 
the national forests of the same State, there is no specific authority 
therein for any payment of money to the grantor whether obtained 
from national forest timber sales or otherwise. Nor is there anything 
in the regulations issued March 20, 1925, pursuant to the quoted act 
with the joint approval of the Acting Secretary of the Interior and 
the Secretary of Agriculture, General Land Office Circular No. 863. 
as amended, purporting to authorize such payments. 

Furthermore, the handling of land exchanges in such a manner 
as to result in the diversion of funds which otherwise would be covered 
into the Treasury as national-forest-timber sale proceeds appears to 
be in contravention of the provisions of the act of March 4, 1907 (34 
Stat. 1270), as amended, section 499, title 16, United States Code, 
requiring money received by or on account of the Forest Service for 
timber to be covered into the Treasury as a miscellaneous receipt. 
See, also, section 476, title 16, United States Code. Such diversion 
would appear, also, to affect the 25 percent payments to States under 
the act of May 23, 1908 (35 Stat. 260), and the act of March 1, 1911 
(36 Stat. 963), section 13, as amended by the act of June 30, 1914 
(38 Stat. 441), as well as the amount available for forest roads and 
trails under the act of March 4, 1913 (37 Stat. 843). 

There have not been overlooked the provisions of the National 
Forest Manual, page 88-L, relative to “Tripartite Exchanges,” 
involving a cash consideration in payment for lands exchanged with 
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the Government. However, in the circumstances herein set forth, it 
is requested that you advise this office at an early date as to the 
authority of law for such provisions in the regulations and as to any 
reason why there should not be discontinued the use of funds received 
for national-forest timber in payment for land relinquished to the 
Government under the act of March 20, 1922, as amended. 


Respectfully, 
R. N. Exuiort, 
Acting Comptroller General of the United States. 


B. DECISION OF APRIL 19, 1989, A—94408 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, April 19, 1939. 
The honorable the SrcreTARY OF AGRICULTURE. 

Sir: There has been considered your letter of October 27, 1938, as 
follows: 

“Further reference is made to your letter ‘A-94408’ of July 20, 
relative to special deposit transactions in connection with land ex- 
changes on the national forests. 

‘“‘As requested in your letter of July 20 there are transmitted here- 
with, in relation to each of the three cases specifically discussed therein, 
the original exchange offer made by the private landowner, the evi- 
dence of the subsequent action in the matter by this Department and 
the Department of the Interior, and the timber-sale contracts covering 
the lands from which the selected stumpage was cut, in which is 
incorporated the provision that stumpage covered thereby may be 
granted to third parties in land-exchange transactions. The regional 
forester reports that as none of the timber selected in the Emma M. 
Nichols exchange was cut from the area covered by the Clover Valley 
Lumber Co. timber-sale contract, referred to in your letter, no copy 
of that contract is being furnished. 

“The question of dominant importance raised in your letter is 
whether or not national-forest-timber proceeds are being used in 
settlement of land-exchange transactions and, if so, whether such a 
practice is not an avoidance of the several acts cited by you, which 
specifically direct the disposition of the national-forest receipts. The 
specific answer to that question is negative. The only consideration 
granted for lands to be acquired fer national-forest purposes under 
the exchange procedure is not to exceed an equal value of national- 
forest land and/or stumpage. It is, however, conceded that some of 
the stumpage so granted otherwise would have been converted into 
national-forest receipts. 

“This Department, throughout the many years in which the practice 
now questioned has been in use, consistently has maintained the view 
that it is not national-forest receipts that are being paid over to the 
exchange proponent, but rather that the money paid to him was his 
by virtue Of the fact that it was derived from the sale of the timber 
selected by him and cut by his grantee under national-forest rules 
and regulations, in full conformity with the Acts authorizing land 
and timber exchanges. In effect, a payment to an exchange pro- 
ponent by vouchers such as those now questioned represents proceeds 
from timber to which the equitable title and interest has been trans- 
ferred to the proponent by virtue of the exchange agreement. 
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“In considering a subject of this character, your office, of course, 
takes into account the general objectives of Congress in the enact- 
ment of a law or series of laws; the specific intent of Congress in pre- 
scribing the legal powers or administrative authorities through which 
such objectives shall be attained, and the definite limitations imposed 
by Congress upon the exercise of such power or authority by executive 
officers of the Government. Accordingly, understanding of the 
present question may be promoted by a rather full recitation of the 
facts and circumstances influencing and gov erning the activities of 
this Department in the consolidation and extension of the national 
forests under the exchange procedure. 

“Since March 13, 1908, Congress has passed a total of 72 different 
statutes, of which the basic principle i is the consolidation or enlarge- 
ment of national forests through the acquisition of privately owned 
lands chiefly valuable for forest purposes, by grants in exchange of 
not to exceed equal values of national-forest land and/or stum page. 
This long array of specific statutes seems to establish beyond 
possibility of question the desire and intent of Congress that the 
national forests be consolidated and enlarged through the acquisition 
of privately owned lands and that one allowable and desirable means 
of accomplishing that objective is through grants of not to exceed 
equal values of national-forest land and/or stumpage. The principle 
has been so repeatedly and thoroughly considered by Coagress that 
its conformity with the intent and desire of Congress seems indis- 
putable. 

“In the act of March 20, 1922, two ministerial powers are prescribed 
as follows: 

“The Secretary of the Interior ‘* * * may patent not to exceed 
an equal value of such national forest, in the same State, surveyed 
and nonmineral in character.’ 

“ “The Secretary of Agriculture may authorize the grantor to cut and 
remove an equal value of timber within the national forests of the 
same State.’ 

“Tt will be noted that the power granted the Secretary of Agriculture 
is without any limitation except ‘the public interests will be benefited 
thereby.’ The act does not define the kind of timber that may be 
granted by the Secretary of Agriculture, nor stipulate that timber 
within an area covered by previous timber-sale contract may not be 
granted. 

“Progressive execution of the various exchange acts disclosed that 
the owners of the private lands most necessary and desirable for 
national-forest purposes did not, in a great majority of instances, 
desire to exchange them for other lands. Those who were loggers or 
sawmill operators were willing to accept national-forest stumpage 
which they themselves could operate in the course of their regular 
business or for which they personally could find buyers after hey 
had received the stumpage in exchange. Many owners of desirable and 
necessary lands, however, were not local loggers or operators or in a 
position effectively to market selected stumpage after it had been 
granted in exchange. Their desire was ultimately to transmute their 
landholdings into cash, but they were not in a position personally to 
conduct or supervise the sale of the stumpage. In cases where such 
landowners were left to their own devices in disposing of national- 
forest stumpage granted them in exchange for their lands, many diffi- 
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cult situations arose in the enforcement of proper forest practice due 
to the fact that actual cutting was done by the grantees or agents 
who were unwilling to comply with the requirements of good forest 
practice unless subject to close and expensive supervision. In many 
instances the effectiveness of the exchange procedure was vitiated by 
the difficulty of marketing the timber which could be granted in 
exchange. 

“When it became evident that the definitely established public 
objectives and policies of Congress would be only partially and in- 
adequately attained unless conditions were created favorable to the 
utilization and removal of stumpage granted owners not in a position 
personally to use or market it, the Forest Service sought means to 
meet the situation. The two basic requirements in this class of ex- 
changes were that the selected stumpage should be promptly market- 
abie and that its actual utilization should be by persons thoroughly 
familiar with all national-forest utilization practices, whose previous 
contract relationships with the United States left no doubt as to the 
acceptability of their performance as agents for the persons to whom 
the selected stumpage was granted. These minimum requirements 
existed onty in relation to national-forest stumpage immediately in the 
path of current logging operations, which could be utilized by the 
timber-sale operator under identically the same requirements as those 
prescribed in his timber-sale contract. Another major consideration 
was that such stumpage currently had a higher unit value by reason of 
the special circumstances, so that the number of board feet required to 
equal the value of an acre of land was much smaller than if other less 
merchantable stumpage was granted in exchange. 

“Timber covered by an existing timber-sale contract does not 
become the property of the timber-sale purchaser until it is paid for, 
severed, scaled or counted, marked, and recorded. Until then it is 
the property of the United States. In view of its contract status, 
however, it could not be granted to a third party in exchange for lands 
unless the timber-sale contract so provided. This situation could be 
met by inserting in the timber-sale contracts a ciause agreeing that if 
the Secretary of Agriculture elected to grant any part of the stumpage 
covered thereby in exchange for lands he would be empowered to do so 
and that in such event a timber-sale operator would cut the stumpage 
so granted under the same terms and conditions as those prescribed in 
his timber-sale contract. Such an arragement would assure land 
exchangors a reasonably prompt market, at a reasonable price, for the 
stumpage granted in exchange for their lands. 

“Legal means to meet the situation were afforded, in the opinion 
of the Department of Agriculture, by the act approved July 24, 1919 
(41 Stat. 270). The function of the timber-sale operator in relation 
to the utilization of stumpage granted in exchange for lands would be 
that of a cooperator with the Department of Agriculture in the carry- 
ing out of a Federal policy and in the realization of the full values 
of public resources. Pursuant to that cooperation he would deposit 
under the terms of the act of July 24, 1919, amounts representing the 
value of the stumpage involved in the exchange before being permitted 
to cut. The timber would be designated for cutting by the forest 
officer in charge of the area aid, as cut, would be scaled and recorded 
in seale-book records as being cut for the use and benefit of the 
exchange proponent. 
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“Accordingly, there was developed by the Forest Service of this 
Department a specific statement of policy and procedure to be incor- 
porated in the national forest manual as instructions to the officers 
in charge of the national forests. In conformity with the established 
practice, the draft of these instructions was submitted to the Solicitor 
of this Department for review and approval as to the legal phases and 
was approved by him. The Department, confident that the proposed 
procedure was in full conformity with the applicable laws, therefore 
placed it in full force and effect. 

“The arrangement, however, presented one problem: At a rela- 
tively early stage in the exchange procedure the deed of conveyance 
to the United States is executed and recorded, but subsequent exam- 
ination of the records of title by the Department of the Interior may 
disclose certain defects which must be remedied before title is accepted. 
This remedial process frequently requires long continued interchanges 
of correspondence between the General Land Office and the register 
of the local land office and the land-exchange proponent, as well 
curative action by the latter which is not always immediately prac- 
ticable. In consequence, periods of as much as 2 or 3 years may pass 
before title to the conveyed land is finally accepted by the Secretary 
of the Interior. 

“Meanwhile the operations of the timber-sale operator would have 
progressively extended to the location of the timber to be granted in 
exchange. Unless the timber were cut as a part of the continuing 
operation, it would be left isolated to such a degree as to have no 
future operating value or as to entail additional costs of removal and 
conversion which would partly or wholly absorb the basic stumpage 
value. 

“To require, in such circumstances, that the land exchanger accept 
title to the stumpage first granted, regardless of its partial or complete 
loss of value, gradually would have created ac omplete unwillingness on 
the part of owners of desirable lands to enter into exchange agreements 
with the United States. One way to meet such a situation would be 
to cancel the original selection and, after readvertisement, grant the 
land-exchange proponent other stumpage of equal value in another 
location. Such an arrangement, however, would have two disad- 
vantages, the first being uncertainty as to the ability of the land 
exchanger to market the second selection of stumpage, the other being 
the virtual loss to the United States of the value of the stumpage first 
granted. The land exchanger also would have to pay additional costs 
of publication, etc. 

“The solution of the problem, therefore, seemed to be to allow the 
stumpage to be cut by the timber-sale operator as he reached it in 
the course of his operations, even though title to the conveyed lands 
had not finally been accepted by the Secretary of the Interior. Mean- 
while, the amounts deposited would be held in a special deposit ac- 
count until the ownership of the particular stumpage was finally 
determined through acceptance or rejection by the Secretary of the 
Interior of the conveyance of the lands to the United States. By the 
doctrine of relation, if not otherwise, acceptance of title to the con- 
veyed lands vested in the grantor thereof full title to the selected 
stumpage and therefore title to the money paid in settlement therefor. 
Rejection of the conveyed lands would nullify the timber-exchange 
agreement, free the selected stumpage from any equitable claim by the 
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land exchanger, and leave title thereto in the United States, which, 
therefore, would have title to the amounts paid for the stumpage 
which thereupon would become national-forest receipts. Adoption of 
this procedure would safeguard both the United States and its exchange 
rene from any possibility of loss through failure of consider: tion. 
The Government would retain control of the stumpage values until 
title vested in the offered land whereupon the deposited value would 
belong to the exchangor. Under this arrangement the Government’s 
program of national- forest consolidation and extension could be car- 
ried forward and neither the land exchangor nor the United States 
would suffer a loss of stumpage values due to isolation through the 
completion of logging operations. 

“In 1926, a question arose in connection with the McCloud River 
Lumber Co. exchange case on the Shasta National Forest, necessitat- 
ing an opinion by the Solicitor’s Office, involving the validity of the 
prevailing tri-partite exchange procedure. The Solicitor’s reply of 
October 12, 1926, stated that the Solicitor’s Office had previously 
approved the procedure found at page 88-L of the manual and 
expressed the opinion that legally the procedure was unobjectionable. 
The opinion was, in part, as follows: 

“ “The statutory authority to dispose of timber, either by sale, 
under the act of June 4, 1897 (30 Stat. 11), or by exchange under the 
act of 1922, is clear. If disposal by exchange be attempted, and it 
becomes necessary, in order to save the timber from loss, to authorize 
its immediate cut, I believe the statutory provision making it the 
duty of the Forest Service to preserve and protect such timber suf- 
ficient to authorize the cutting * * *, to secure to the Government 
payment of its stumpage value in event the proposed exchange is 
never completed. If the exchange is completed, the doctrine of relation 
may be invoked, and the vesting of title considered as relating back 
to the mitiation of the exchange.’ 

“The powers granted the Secretary of Agriculture by the several] 
exchange acts have not been abused. As you know, one requirement of 
the e xchange laws is that each and every exchange be advertised for a 
pe riod of 30 days in a newspaper circulated in the counties embraci ing 
the lands to be conveyed to the United States and the lands or stump- 
age to be granted in exchange. Full notice thus is given to all local 
parties in interest, including the counties which under the act. of 
May 23, 1908 (35 Stat. 250), share i in national-forest receipts. While 
the “applic able acts do not require such action, the common practice, 
in relation to exchanges involving selection of large values of stumpage, 
has been informally to consult the county officials to determine 
whether such use of the stumpage would be regarded as against the 
best interests of the county and to refrain from making exchanges 
demonstrably inimical to county welfare. A noteworthy fact is that 
this long continued program of land exchange has been Vv irtually free 
from valid criticism or objection. That may be due in part to the 
long standing administrative policy which, as a measure of protection 
to county interests, limits the use for exchange purposes of salable 
national-forest stumpage in any one State to a value not exceeding 10 
to 20 percent of the value of the timber sold for cash in the same 
State during the same fiscal year. 

“During the past 15 years, this Department and numerous owners 
of private lands, both acting in good faith, have agreed to exchanges 
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of certain private lands for certain values of national-forest stumpage 
with the understanding that subsequent utilization of the selected 
stumpage would be under the procedure herein discussed. Many 
such exchanges have been fully consummated, the conveyed lands 
being vested in the complete ownership of the United States and the 
agreed value of the selected stumpage having been paid to the person 
who conveyed the lands to the United States. There are, however, 
a number of similar cases not yet completed by payment to the ex- 
changor of the amounts deposited to cover the value of the selected 
stumpage. Abrogation of agreements in such cases at this time 
would be most unfortunate. The exchangors have obligated them- 
selves to convey their lands to the United States, have arranged their 
private afairs accordingly and, in most if not all cases, actually have 
executed, recorded, and delivered the conveyances, thus vesting 
ownership of the land in the United States. Denial to this Depart- 
ment of its right or power to consummate such transactions by pay- 
ment to the exchangor of the proceeds from the selected stumpage 
would have many adverse consequences. ‘Title to the exchanged 
property would have to be restored; the benefit to public interest 
inherent in public ownership and control of the property would be 
lost; the expenditures of public funds in the conduct of the exchange 
would have been without permanent beneficial result. Eventually 
the same lands have to be acquired through the payment of some 
other type of consideration, probably a cash consideration. 

“This Department holds the positive belief (1) that its past con- 
duct of the class of exchange cases herein discussed is in full accord 
with and wholly authorized by the several acts under which the ac- 
tivity is conducted; (2) that the exchanges so made unquestionably 
contribute to the attainment of the objectives of public interest 
implicit in the numerous exchange laws hitherto enacted; and (3) 
that a cessation of hitherto prevailing practices would be of no net 
public benefit, inasmuch as Federal ownership of the lands involved 
is essential to the proper use and management of important public 
properties and if not established by pending exchanges necessarily 
must be established by other means entailing equal, if not greater, 
cost to the Government. I trust that such will be your final conclu- 
sion; that disbursements hitherto made under the procedure will re- 
ceive your approval; and that you will express concurrence in the 
continuation of the procedure.”’ 

In view of the information contained in your letter no further 
objection will be made by this office to a continuance of the method 
administratively followed for a number of years in effecting exchanges 
of timber for land under the act of March 20, 1922, 42 Statute 465, 
as amended. It should be understood, however, that original ex- 
change offers, timber sale contracts, and other pertinent data are to 
be furnished this office for audit purposes. See letter of July 20, 1938, 
A-94408; 16 Comptroller General 1068; and A—84537, March 21, 1938. 

Respectfully, 
(Signed) R. N. Exuiort, 
Acting Comptroller General of the United States. 


sth alg he ne palo ea 


5 


ee Be Ne hin 




































FEDERAL TIMBER SALES POLICIES 


APPENDIX 15! 
VALSETZ EXCHANGE 


4 \, BUREAU OF LAND MANAGEMENT APPRAISAL SUMMARY, 
JULY 14, 1954 
Land Disposal 21 
Exchange 
Valsetz Lumber Co. 


DEPARTMENT OF THE INTERIOR 






BUREAU OF LAND MANAGEMENT 


District Forestry OFFice, 
Salem, Oreg., July 14, 1954. 
Memorandum 
To: Files. 
From: Lloyd H. DeGroote. 
Subject: Proposed O. and C.-Valsetz Lumber Co. exchange. 


During the months of March and April 1954, the offered lands 
(NW sec. 4, T.958., R. 7 W.; N¥%S4S¥% sec. 12, T. 9 S., R. 7 W. and 
the selected land SKNE\¥%; NW¥ and 8 see. 27, T. 9 S., R. 8 W.) was 
cruised and appraised. 

A 20-percent cruise was made on both the offered and selected 
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F } lands, cruise was based on 4 runs through each 40 using \-acre plots— 
{ 58.9 radius and spacing at 2% chain intervals. The start of each run 


and plot centers were marked with aluminum foil, designating run 
and plot number. On sec. 4, T. 9 S., R. 7 W. cruise strips were run 
east and west. On sec. 12, T. 9 S., R. 7 W. cruise strips were run 
. north and south through the N% and east and west through the 
/ S&Sk. On sec. 27, T. 9 S., R. 8 W. cruise strips were run east and 
west through the N%NWY and north and south through the SKNE\; 
SYNWY and Sk. 

A brief description of the offered land is as follows: NWY sec. 4, 
T.95S., R. 7 W. 

This tract of timber is surrounded by reproduction. The bulk of the 
timber in the NW is D-—5 high site IIl of good quality. There is 
very little indication of rot, the timber appears to be quite sound. 
Forty percent of the area could be “cat logged.”’ Adjoining land to 
the north and west now has a well stocked stand of Douglas fir repro- 
duction 4 to 6 inches in diameter. To date only the normal amount 
of wind-throw and bug-killed timber is on this quarter section. As 
there is no recent slash near this area, fire risk would be low. The 
area can be developed via 0.7 of a mile of old railroad grade connecting 
with the Valsetz-Fall City county road: N%, S%S4%, sec. 12, T. 9S., 
R.7 W. 

The old growth Douglas fir on section 12 is rough and very defective. 
The D-3 and D-4 fir is average site III of good quality saw timber. 
A portion of the NW can be ‘‘cat logged’’, balance of area high lead 
logging. To date only the normal amount of windthrow and bug- 
killed timber is on this 480 acres. Some unburned slash on N¥S¥, 
adjoining area in S¥% sec. 7, T. 9 S., R. 6 W. has some slash from 

1 In this exchange the Valsetz Lumber Co. and the Bureau of Land Management were going to exchange 
certain timberlands. The Georgia Pacific Co. protested. The six parts of this appendix show the original 


BLM appraisal, the protests and counterarguments by the companies, and the second BLM appraisal. 
After this second appraisal Valsetz withdrew its exchange offer, thus closing the story. 
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selective logging of old growth, fire risk medium. 
oped via road through NYS 


Area can be devel- 
connecting with the PeDee Creek 


county road. 


The volumes and values involved on the offered and selected lands 


may be summarized as follows: 





Species 


BLM, sec. 27, T. 9 8., R. 8 W.: 
Douglas- -fir__ 
Hemlock 
Western redcedar 


Total_- = 
Bare land value, 560 acres at $7 per acre. 


eh ee eee | 


Valsetz, sec. 4, T.95S., R. 7 W.: 
Douglas- fir spades aaah 
Hemlock -- 

Western redeedar.-.--------------- 4 


NE akc ike ile See eats wal 
Bare land value, 160.37 acres at $7 per acre 


Valsetz, sec. 12, T. 9 
Douglas-fir 
Hemlock -- 
Western redcedar_- 


8., R. 7 W.: 


Total value, sec. 4 and sec. 12, Valsetz.._._..--.--------- | 


Total value sec. 27, BLM 


Volume 


Thousands 
32, 627 

11, 642 

81 


Price per 
thousand 


$570, 972. 50 
45, 403. 80 
283. 50 


616, 659. 80 
3, 920. 00 


620, 579. 80 








285, 793. 20 
7, 273. 50 
622. 80 


293, 689. 50 
1, 122. 59 


; 294, 812. 09 


320, 918. 40 
1, 429. 15 
1, 593. 60 


323, 941. 15 
3, 360. 00 


327, 301. 15 





622, 113. 24 
620, 579. 80 


1, 533. 44 





Based upon our current logging and transportation cost tables and 
the above data, I appraised the offered land at $622,113.24 and the 


selected land at $620,579.80, 


Luorp H. DuGroors, 


Timber Appraiser. 
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B. FIRST PROTEST, FEBRUARY 3, 1955, GEORGIA PACIFIC 
PLYWOOD CO. 


BEFORE THE DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, UNITED STATES OF AMERICA 


Oregon 02998 O. and C. Exchange Act of July 31, 1939 (53 Stat. 
1144) 


In the Matter of the Application of Valsetz Lumber Company for 
Exchange of Lands 


PROTEST AND OBJECTIONS 


To: Douglas McKay, Secretary of the Interior, Washington 25, D. C.; 

Orme Lewis, Assistant Secretary of the Interior, Washington 
25, D.C.; 

Edward Woozley, Director of the Bureau of Land Management, 
Washington 25, D. C.; 

Frances A. Patton, Manager, Land Office, Bureau of Land 
Management, Portland 14, Oreg.; 

Valsetz Lumber Company, Applicant, and Herbert A. Temple- 
ton, its President, 807 Terminal Sales Building, Portland 5, 
Oreg., and 

Mason, Bruce & Girard, Consulting Foresters, Agents of Appli- 
cant, American Bank Building, Portland 5, Oreg. 

You, and each of you, are hereby notified that Georgia-Pacific 
Plywood Company, a Georgia corporation, doing business as C. D. 
Johnson Lumber Company, Teledo, Oregon, pursuant to the Act of 
Congress of July 31, 1939 (53 Stat. 1144) and applicable regulations 
issued thereunder (43 C. F. R., sections 115.94 through 115.113, and 
as editorially revised by 19 F. R. 8835, 8899), hereby files its protest 
and objections to the land exchange proposed by applicant, Valsetz 
Lumber Company, in its application filed in the above-entitled pro- 
ceedings, whereby said Valsetz Lumber Company a »plied to select 
the SENEX, NW, Sk, sec. 27, T. 9 S., RK. 8 W,, W. M., Oregon 
(hereinafter designated “selected lands’’),_in exchange for the NW%, 
sec. 4, and N4s, SS, sec. 12, T. 9 S., R. 7 W., W. M., Oregon (herein- 
after designated ‘offered lands’’). 

Protestant is an organization conducting logging, lumbering, and 
veneer and plywood manufacturing operations within the Alsea- 
Rickreall Marketing Area, the appurtenant marketing area for the 
selected lands established by Order No. 2380 of the Department of 
the Interior, issued November 29, 1947, as amended by Amendment 
No. 1, issued March 9, 1954, by Douglas McKay, Secretary of the 
Interior. Protestant manages and owns timberlands located in Polk 
County and Lincoln County, both adjacent to the selected lands and 
immediately adjoining the selected lands. 

Protestant, by and through its attorneys, files this protest and 
these objections in the public interest, on behalf of itself and all others 
similarly situated in the timber industry, the lumber industry, the 
plywood industry and the pulp and paper industry, and as such 
interested in the management and sale of the timber situated upon 
the selected lands, so as to utilize prudently such timber resources 
for the purposes for which they are best adapted and so as to realize 
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the highest current values consistent with the policy of sustained- 
yield management. 


GROUNDS OF PROTEST AND OBJECTIONS 


Protestant bases its protest and objections to the proposed exchange 
upon the following separate grounds: 


I 


The proposed exchange is contrary to the public interest and 
contrary to the interests of the United States Government in carrying 
into effect the purposes of the Act of August 28, 1937 (50 Stat. 874, 
43 U.S. C. A. 1181la et seq.) and the Act of July 31, 1939 (53 Stat. 
1144) administered by regulations, departmental instructions and 
orders issued thereunder, in the following respects: 

(a) The proposed exchange would change existing Govern- 
ment ownership of timberlands within the Alsea-Rickreall 
Master Unit. 

(6) The proposed exchange would change existing Government 
ownership of timberlands within the Alsea-Rickreall Marketing 
Area. 

(c) The proposed exchange would seriously disturb existing 
economic conditions within said Master Unit. 

(d) The proposed exchange would seriously disturb existing 
economic conditions within said Marketing Area. 

(e) The proposed exchange would remove from Government 
ownership the selected lands which are tributary and easily 
accessible to the dependent continuing lumber industry and de- 
pendent permanent communities located in the westerly portion 
of the Alsea-Rickreal] Marketing Area appurtenent to said Master 
Unit. 

(f) The proposed exchange would substitute for said selected 
lands the offered lands which are tributary and accessible only to 
the easterly portion of the Alsea-Rickrea]l Marketing Area. 

The proposed exchange would, therefore, be in violation of the poli- 
cies of the above-mentioned Acts of Congress (hereinafter referred to 
as the 1937 Act and the 1939 Act, respectively) and of such policies as 
construed and administered under the regulations of the Department 
of the Interior contained in 43 CFR, sections 115.94 through 115.113, 
and such regulations as subsequently editorially revised and published 
December 23, 1954, in 19 F. R. 8835, 8899, et seq. 


II 


The proposed exchange is contrary to the public interest and con- 
trary to the interests of the United States Government in carrying 
into effect the purposes of the Act of August 28, 1937 (50 Stat. 874, 
43 U.S. C. A. 1181la et seq.) and the Act of July 31, 1939 (53 Stat. 
1144) administered by regulations, departmental instructions and 
orders issued thereunder, in the following respects: 

(a) The proposed exchange would amount to administration 
of the 1937 and 1939 Acts to upset existing economic conditions 
within the Alsea-Rickreall Marketing Area by action discrimi- 








re 
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natory against and detrimental to established lumbering opera- 
tions therein. 








a (6) The proposed exchange would damage the economic sta- 
s bility of the dependent permanent communities within the wes- 
4 tern portion of the Alsea-Rickreall Marketing Area, by removing 
Py from Government ownership a permanent source of raw materials 
4 for the support of such dependent communities and local indus- 





tries in contravention of the policies and purposes of the 1937 and 
1939 Acts of Congress and of said Order No. 2380 of the Depart- 
ment of the Interior establishing the Alsea-Rickreall Master 
Unit and Alsea-Rickreall Marketing Area, and of the Departmental 
Instructions of June 2, 1948, relating thereto. 


Ii 














The proposed exchange would be contrary to the purposes of the 
1939 Act in the following respects: 

4 (a) The proposed exchange would be contrary to the purposes 
of the 1939 Act in that removal of the selected lands from Gov- 
ernment ownership would disadvantageously isolate certain other 
a Government-owned QO. and C. timberlands within said Master 
q Jnit, being sec. 35, T. 9 S., R. 8 W., W. M., by removing from 
Government ownership the presently Government-owned lands 
nearest to said sec. 35, which constitute part of the northwesterly 
access to said sec. 35 timberlands. 

(b) The proposed exchange would further be contrary to the 
purposes of the 1939 Act in that substitution of the offered lands 
for the selected lands would not advantageously consolidate the 
holdings of any lands of the United States. 


IV 
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The proposed exchange would be contrary to and in violation of 

the Act of Congress of July 31, 1939 (53 Stat. 1144) and in abuse of 

. the discretion granted to the Secretary of the Interior thereunder, in 
3 the following respects: 

a (a) The selected lands are not of an aggregate value approximately 
; equal to that of the offered lands but are of an approximate aggregate 
i value greatly in excess thereof. 

j 1. The approximate aggregate value of the selected lands is 

3 over $1,000,000. The approximate aggregate value of the offered 

3 lands is $622,113.24. The approximate aggregate value of the 
iy selected lands, therefore, exceeds the approximate aggregate 

+} value of the offered lands by over $350,000 or over 50 percent 

i of the value of the offered lands. 

y 2. Using all of the Bureau of Land Management’s appraisal 

figures with the exception of those relating to hauling of logs from 





the selected lands, including road construction and amortization, 
the approximate aggregate value of the selected lands would be 
calculated at approximately a quarter of a million dollars greater 
than the approximate aggregate value of the offered lands. 

In support of the statement in the first paragraph of this 
paragraph 2, protestant relies upon files and records of the Bureau 
of Land Management relating to the proposed exchange, including 





Sei ey, 
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Memorandum to State Supervisor from Salem District Forester, 
Land Disposal 21, dated July 14, 1954, and Economic Timber 
Appraisal Reports on the selected lands dated April 1954, and 
on the offered lands dated March 1954 (Land Disposal 10-3), 
and upon the following-stated facts: 

2.1 The Bureau of Land Management cruise made for the 
purposes of the proposed exchange shows 44,350,000 board-feet 
of standing timber situated on the selected lands and 31,956,000 
board-feet of standing timber situated on the offered lands, which 
amounts to over 38 percent more timber situated on the selected 
lands than on the offered lands. 

2.2 The appraised value of the timber upon the selected lands 
made by the Bureau of Land Management for the purposes of the 
proposed exchange was reached after a total deduction of $19.12 
per M as estimated charges relating to hauling of logs from the 
selected lands, including road construction and amortization, 
while the total of the same deductions estimated by the Bureau 
for logs hauled from the offered lands amounted to on'y $7.93 
for one tract of the offered lands and $8.22 for the other tract 
of the offered lands, as shown in detail in exhibit A attached hereto 
and incorporated herein by this reference. 

2.3 The above-noted disparity in charges for log hauling and 
road expense is due to the fact that such calculations as to the 
offered lands were based on a log haul of 26.3 miles of private 
and public roads to Independence, Oregon, for one tract and of 
22.9 miles of private and public roads to Dallas, Oregon, for the 
other tract, while for the selected lands such calculations were 
based on a total log haul of 54.2 miles consisting of 13.2 miles of 
private road from the selected lands to Valsetz, Oregon, a company 
town of applicant, and 41.0 miles of railroad from Valsetz to 
Independence. A resort to any map would show that the choice 
of this 54.2-mile route does not take into consideration other 
practicable routes of much shorter distance. 

2.4 The selected lands are within an approximately 24%-mile 
hauling distance from Toledo, Oregon, which city and com- 
munity is a railhead with primary lumber manufacturing facili- 
ties located within the western portion of the Alsea-Rickreall 
Marketing Area. (Toledo likewise has oceangoing port facilities 
and through such water-shipping facilities has access to all world 
markets.) Such 24%-mile hauling distance includes approxi- 
mately 21% miles of public roads. A reasonable estimate cover- 
ing all charges relating to hauling of logs and road expense over 
such route from the selected lands to Toledo is $7.75 per M as 
contrasted to the $19.12 per M charge for the 54.2-mile Valsetz- 
Independence haul from the selected lands. Protestant hereby 
offers, whenever any portion of the timber on the selected land is 
put up for sale by the Government, to make available to bidders 
on such timber access over its lands to the nearest public road 
at a reasonable rate, in accordance with the applicable right-of- 
way regulations of the Bureau of Land Management. 

2.5 The use of the Valsetz-Independence log haul from the 
selected lands as a basis of calculation resulted in an under- 
valuation of the selected lands by the Bureau of Land Manage- 
ment to the extent of over $249,000, or over 40 percent, as shown 
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by the figures and tabulations contained in exhibit B, attached 
hereto and incorporated herein by this reference. 

2.6 Protestant appraises the value of the timber on the 
selected lands as actuality in excess of $1,000,000 at the present 
time and as actually in excess of $1,000,000 at the time the 
appraisal of the Bureau of Land Management for the purposes 
of the proposed exchange was made. 

2.7 Protestant, in support of its above-stated appraisal of 
the value of said timber, hereby offers to make a minimum total 
bid on said timber on the selected lands of $1,002,000 or to bid 
on any reasonable portion of said timber a proportionate amount, 
provided said timber or portion thereof is offered for sale by the 
Bureau of Land Management within a reasonable time under the 
usual form of offer. 

Vv 


The proposed exchange would be contrary to and in violation of the 
1937 Act and the 1939 Act, and applicable regulatiens issued there- 
under (including particularly 43 CFR, sees. 115.94 and 115.98), in 
the following respects: 

(a) By such proposed exchange the Government would reduce 
the value of its standing timber holdings by more than $350,000. 

(6) The proposed exchange would reduce the standing timber 
volume in the Alsea-Rickreall Master Unit by 12,394,000 board- 
feet. 

1. Such reduction of timber volume is over one-third of 
31,000,000 board-feet, the annual productive capacity, or 
allowable cut, for the entire Alsea-Rickreall Master Unit as 
established by said Departmental Order No. 2380. 

2. Such reduction in standing timber volume and value 
would necessarily operate materially to reduce the revenues 
which should accrue to the O. and C. counties under author- 
ity of the 1937 Act. 

3. Such reduction in standing timber volume and value 
would prevent the prudent utilization of the timber resources 
of the O. and C. lands administered under the above- 
mentioned 1937 and 1939 Acts and the realization of the 
highest current values thereof consistent with undiminished 
future returns. 

In support of this protest and these objections there is attached 
hereto and by this reference made a part hereof the affidavit of C. C. 
Jacoby, which is identified as exhibit C. 


CONCLUSION 


1. The proposed exchange is contrary to the public interest and 
contrary to the interests of the United States Government in carry- 
ing into effect the purposes of the 1937 Act and the 1939 Act adminis- 
tered by regulations, departmental instructions and orders issued 
thereunder. 

2. The proposed exchange is contrary to and in violation of the 
1939 Act and in abuse of the discretion granted to the Secretary of 
the Interior thereunder. 








292 FEDERAL TIMBER SALES POLICIES 





3. The proposed exchange is contrary to and in violation of the 
1937 Act and the 1939 Act and applicable regulations issued there- 
under. 

4. The proposed exchange is in violation of the policies of the 1937 
Act and the 1939 Act and of such policies as construed and adminis- 
tered under the regulations of the Department of the Interior. 


RELIEF REQUESTED 





WHEREFORE, protestant respectfully requests that the proposed 
exchange be reviewed and reexamined in the light of the information 
hereby furnished, and that the application of Valsetz Lumber Com- 
pany for such proposed exchange be finally rejected. 
Groreia-Paciric PLywoop Company, 
doing business as C. D. Johnson 
Lumber Company, 
By Kine, Mititer, ANpEeRSON, Naso & YERKE, 
Rosert 8. MI.uer, 


ae 


Its Attorneys, 
926 American Bank Building, 
Portland 5, Oreg. 


STATE OF OREGON, 
County of Multnumah, ss: 


I, R. B. Pamplin, being first duly sworn, depose and say that I am 
Vice President of Georgia-Pacific Plywood Company, the protestant 
above named, that I have read the foregoing Protest and Objections, 
know the contents thereof, and the same is true as I verily believe. 


R. B. Pamp in. 

Subscribed and sworn to before me this 3d day of February 1955. 
[SEAL] Heten A. TuRNBULL, 

Notary Publie for Oregon. 

My commission expires February 25, 1955. 


Exurpit A 


Analysis of charges relating to hauling of legs and road expense made by the Bureau 

of Land Management in its economic appraisal of the timber upon the selected 
lands and the offered lands involved in the proposed land exchange with Valsetz 
Lumber Co. (Oregon 02998) 


SELECTED LANDS 


Sec. 27, 1. 958., R. 8 W., W. M., to Independence, Oreg. (54.2 miles): Cost per 





Truck transportation on 13.2 miles of private gravel road from se-thousand 
SOStiae anes BO Vance SS ce soca aie cs eu. dak i Sie ow $6. 96 
ORME HORTIDOREIUIIEOD «ais, caicltic cna Las winsnn been qedudies . 66 
Amorticetion (Detm—nrnt DOGO) ios ace ccn die écnins- henna enemaoe 1. 00 
Rail haul of logs 41 miles from Valsetz to Independence: 
EE PES VRE cecusnppescaadiascaheounaneeas $2. 75 


Pe Peed sedis doce clei dyn sca cual bude 





Total transportation and road expense. ......-.-------.---.---- 19. 12 
Other costs (falling, bucking, etc.) ............. 2222-222 eek 12. 62 





Total cost to utilization center____ ~~ i a as aE ee 31. 74 
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Analysis of charges relating to hauling of logs and road expense made by the Bureau 
of Land Management in tts economic appraisal of the timber upon the selected 
lands and the offered lands involved in the proposed land exchange with Valsetz 
Lumber Co. (Oregon 02998)—Continued 


OFFERED LANDS 


Sec. 4, T. 9 S., R. 7 W., W. M., to Dallas, Oreg. (22.9 miles): Cost prr 

Truck transportation from offered lands on 1.7 miles of private ousand 

road and 21.2 miles of public road $7. 50 

Temporary road construction . 43 
Total transportation and road expense 

Otiver wee Cee I ONO on Sin an no Sek se nbeccdcccweun 11. 77 


Total cost to utilization center 


Sec. 12, T. 9 S., R. 7 W., W. M., to Independence, Oreg. (26.3 miles) ; 
Truck transportation from offered lands on 1.2 miles of private road 
and 25.1 miles of public road 
Temporary road construction 


Total transportation and road expense 
Other costes (falling, bucking, eto.) ............:........-...--.... 16. 03 


Total cost to utilization center 24. 25 


Exuisit B 


Economic appraisal for proposed Bureau of Land Management-Valsetz Lumber 
Co. land exchange (Oregon 02998)—Comparison of valuations based on different 
log hauls 


Official economic appraisal of timber on selected lands by Bureau of Land Management based on Bureau 
estimate of cost of log haul from selected lands to Independence via Valsetz 


Economic appraisal Appraised price 


West- 

Doug- | Hem- | 

Species jern red- Species 
las fir lock cedar | sand 


Pond value $66.78 | $38.99 | $35.00 | 32,627 | $17.50 | $570,972. 50 

Less cost to utilizing | ! 31.74 | 131.74 |!31.74 11,642 | 3,90 45, 403. 80 
center. | 

Conversion return 7. 25 3. 26 | 81; 3.50 283. 50 


ume value 


Vol- | et | Total 
| 


Stumpage (nearer 17.50} 3.65] 1.68 | _...-.-} 616, 659, 80 
cents). | 
3 (3.90)/ 8 (3, 50)| 3, 920. 00 





Comparative economic appraisal of timber on selected lands based on estimated cost of log haul from 
selected lands to Toledo (using Bureau figures in all other respects) 


l ] | 
Pond value _ ---- | $66. 78 | $38.99 $35.00 | Douglas fir 32,627 | $23.20 | $756, 946. 40 
Less cost to utilizing | ? 20.37 | 2? 20.37 | 2 20.37 | Hemlock | 11,642; 9.30 108, 270. 60 
center (Toledo). 
Conversion return 46.41 | 18.62 | 14.63 | Western redcedar-__.-- 81} 7.30 591. 30 


Stumpage (nearer 23. 20 9. 30 7. 30 
cents). 
Plus bare land value 


Total value, selected lands_____- at 869, 728. 30 


ee | oa | 
SUMMARY OF COMPARISON OF VALUATIONS OF SELECTED LANDS 


Comparative economic appraisal using Toledo log-haul route 
Official economic appr: using Independence via Valsetz log-haul route 


Difference 249, 148. 50 


' $19.12 estimated costs relating to hauling and road expense as itemized in exhibit A, plus $12.62 other 
costs (falling, bucking, etc.). 

? $7.75 estimated costs relating to hauling and road expense, plus $12.62 other costs (falling, bucking, etc.). 

§ Minimum stumpage (10 percent of pond value). 
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ExurBit C 


BEFORE THE DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, UNITED STATES OF AMERICA 


Oregon 02998—O. and C. Exchange Act of July 31, 1939 (53 Stat. 1144) 


In the Matter of the Application of Valsetz Lumber Company for 
Exchange of Lands 


AFFIDAVIT OF C. C, JACOBY 


STATE OF OREGON, 
County of Multnomah, ss: 

I, C. C. Jacoby, Box 261, Toledo, Oregon, being first duly sworn, 
depose and say as follows: 

I am now logging manager of C. D. Johnson Lumber Company, a 
division of Georgia-Pacific Plywood Company. 

For the past twenty-five years I have been continuously engaged 
in the logging business and in the harvesting and buying and selling 
of timber in Lincoln and Polk counties in areas tributary to Yaquina 
Bay and Toledo, Oregon. 

My experience in the logging business has included estimating and 
figuring hauling costs and road expenses relating thereto, and valua- 
tion and appraisal of standing timber. 

I am familiar with the standing timber on the lands designated as 
the “selected lands’ in the above-entitled proceedings, being that 
timber situated on the SANE, NW%, and S4, sec. 27, T.98., R.8 W., 
Willamette meridian. 

In my opinion, the fair market value of said standing timber 
situated on the selected lands is $1,002,000, which was the value of 
such timber as of December 2, 1953, and at all times since that date, 
and is now the value of such timber. 

I am familiar with the topography of the country between said 
selected Jands and the Yaquina Bay area and Toledo and the public 
and private roads connecting the selected lands with Toledo, and 
with the costs of log hauling and roadbuilding and road maintenance 
in said area. 

I estimate the cost of hauling logs from the selected lands to Toledo 
(including road expenses such as road construction, maintenance, 
and right-of-way) by way of public and private roads, at $7.75 per 
thousand board-feet; I base the above estimate on a transportation 
route consisting of 17 miles of oiled public roads, 4% miles of graveled 
public road, and 3 miles of private road. 

There are no adverse grades on the route upon which I have based 
the above estimate except approximately a half mile. 

I am familiar with the 13.2 miles of private road system of Valsetz 
Lumber Company from the selected lands to Valsetz, and to my 
personal knowledge the grades on said 13.2-mile route are adverse 
more than 6 miles. 

I make this affidavit in support of the protest and objections filed 
in the above-entitled proceedings by protestant, Georgia-Pacific 


aaa % ae ead 
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Plywood Company, doing business as C. D. Johnson Lumber 
Company. 
C. C. Jacosy. 
Subscribed and sworn to before me, this 3d day of February 1955. 
[SEAL] Hevten A. TuRNBULL, 
Notary Public for Oregon. 
My commission expires February 25, 1955. 


AFFIDAVIT OF PERSONAL SERVICE 


SraTE OF OREGON, 
County of Multnomah, ss: 

I, Robert S. Miller, being first duly sworn, depose and say that | 
am over the age of twenty-one years and am a citizen and resident of 
Portland, Multnomah County, Oregon; that on Thursday, the 3d day 
of February 1955, at approximately the hour of 3:15 p. m., I personally 
delivered and handed to Karl Henze, a partner of the firm of Mason, 
Bruce & Girard, Consulting Foresters, Room 1035, American Bank 
Building, Portland, Oregon, a full, true, and correct copy of the 
attached and foregoing protest and objections to the application of 
Valsetz Lumber Company, certified to be a true copy thereof by Robert 
S. Miller, of attorneys for the protestant, and that I delivered said 
copy as and for service upon Valsetz Lumber Company, acting by 
and through its agents, Mason, Bruce & Girard. 


Ropert S. Mituer. 
Subscribed and sworn to before me, this 3d day of February 1955. 
[SEAL] HELEN A. TURNBULL, 
Notary Public for Oregon. 
My commission expires February 25, 1955. 


BRIEF IN SUPPORT OF PROTEST AND OBJECTIONS OF PROTES- 
TANT GEORGIA-PACIFIC PLYWOOD COMPANY, DOING BUSINESS 
AS C. D. JOHNSON LUMBER COMPANY, FEBRUARY 23, 1955 


BEFORE THE DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, UNITED STATES OF AMERICA 


Oregon 02998 O. and C. Exchange Act of July 31, 1939 (53 Stat. 1144) 


In the Matter of the Application of Valsetz Lumber Company for Ex- 
change of Lands 


OPENING STATEMENT 


By the above entitled proceedings, Valsetz Lumber Company 
seeks to acquire from the United States government certain of the 
revested Oregon and California railroad grant lands in exchange for 
certain lands now owned by Valsetz Lumber Company. 

Valsetz Lumber Company filed its written application for such 
exchange in the Land Office, Bureau of Land Management, Portland, 
Oregon, on December 3, 1953, under the Act of July 31, 1939 (53 
Stat. 1144), and regulations issued thereunder (43 CFR, secs. 115.94 
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through 115.113, now 43 CFR, sees. 115.94 through 115.111 in the 
editorial revision published December 23, 1954, in 19 F. R. 8899 
et seq.). 

On November 24, 1954, Orme Lewis, Assistant Secretary of the 
Interior, approved authorization of publication of notice of the pro- 
posed land exchange by Edward Woozley, Director of the Bureau of 
Land Management. 

Notice of the proposed exchange was thereupon published in the 
Polk County Itemizer-Observer at Dallas, Oregon, beginning Decem- 
ber 23, 1954. Such notice was published for the purpose of allowing 
all persons objecting to the proposed exchange an opportunity to file 
protests and objections (43 CFR, sec. 115.105, now 43 CFR, sec. 
115.111, 19 F. R. 8907). The notice as published reads ia full as 
follows: 

“DEPARTMENT OF THE INTERIOR 
“BUREAU OF LAND MANAGEMENT 


“Washington, D. C. 


‘DECEMBER 7, 1954. 

“Notice is hereby given that on December 3, 1953, the Valsetz 
Lumber Company, 807 Terminal Sales Building, Portland 5, Oregon, 
filed application, Oregon 02998, under the act of July 31, 1939 (53 
Stat. 1144), to select the S4NEM%, NW%, S¥%, Sec. 27, T.9S., R. 8 W., 
W. M., Oregon, 560 acres, in exchange for the NW4, Sec. 4, and N%, 
S¥4S%, Sec. 12, T. 9 5., R. 7 W., W. M., Oregon, 640.37 acres. This 
notice is for the purpose of allowing all persons having bona fide 
objections to the proposed exchange an opportunity to file their 
objections in the Land Office, Bureau of Land Management, Portland 
14, Oregon, within 45 days from the date of first publication, together 
with evidence that a copy of such objections has been served on the 
applicant. 

“Kpwarpv Wooz.ey, Director. 


“First publication December 23, 1954. Last publication January 
13, 1955,” 

On February 3, 1955, Georgia-Pacific Plywood Company, a Georgia 
corporation doing business as C. D. Johnson Lumber Company at 
Toledo, Oregon, filed in the Land Office, Bureau of Land Manage- 
ment, Portland, Oregon, its Protest and Objections to the proposed 
exchange. 

For convenience hereinafter, the parties above mentioned will 
sometimes be referred to respectively as ‘‘Valsetz’’ or ‘‘Applicant,”’ 
and “C. D. Johnson” or “Protestant.” The Bureau of Land Manage- 
ment will sometimes be referred to as the “‘Bureau,”’ the Department 
of the Interior as the “Department” and the Secretary of the Interior 
as the ‘‘Secretary.”’” The revested Oregon and California Railroad 
Lands and the timber thereon will be referred to as “O. and C. lands” 
and “O. and C. timber.’”’ The O. and C. lands selected by Valsetz by 
its application in the instant proceeding will sometimes simply be 
referred to as the “selected lands,” and the lands offered by Valsetz in 
exchange for the selected lands will sometimes be referred to as the 
“offered lands.” 

On February 4, 1955, Protestant C. D. Johnson filed in the instant 
proceedings a request that it be allowed twenty days from the date 





FEDERAL TIMBER SALES POLICIES 297 


of service of its Protest and Objections within which to file its brief 
in support thereof. On the same day C. D. Johnson filed a motion for 
hearing upon Protest and Objections, asking for an order setting a 
time and place for such hearing, permitting submission of oral testi- 
mony and written evidence, and providing for oral argument. Pro- 
testant C. D. Johnson is prepared to submit at such hearing evidence 
in support of all factual matters referred to in this brief and in its 
Protest and Objections. 

The Protest and Objections of C. D. Johnson, in support of which 
this brief is submitted, were made by C. D. Johnson in the public 
interest, on behalf of itself and all others similarly situated in various 
branches of the timber and lumber industry. It is the position of 
Protestant C. D. Johnson that the proposed exchange is contrary to 
law, contrary to statutory purpose and policy, and contrary to regu- 
lations, instructions and orders of the Department of the Interior 
issued under statutory authority, and the policies therein declared. 

Protestant objects to the proposed exchange because it is an unequal 
exchange, the consummation of which would Jeave the public the 
loser in timber volume and value. Protestant objects to the proposed 
exchange because it inevitably would disturb existing conditions by 
means of unfair and arbitrary discrimination against the western 
portion of the appurtenant mar keting area established for the O. and C. 
timber situated in government lands selected by Applicant Valsetz. 

Before submitting particular argument on each of the several 
crounds specified in the Protest and Objections of Protestant C. D. 
Johnson, the instant brief will set forth various pertinent aspects of 
the factual, statutory and administrative background of the proposed 
exchange. 

* * * * * * * 


CREATION UNDER THE 1937 ACT OF THE ALSEA-RICKREALL MARKETING 
AREA ESTABLISHED THE BOUNDARIES WITHIN WHICH ARE SITUATED 
LOCAL COMMUNITIES DEPENDENT ON THE TIMBER WITHIN THE 
ALSEA-RICKREALL MASTER UNIT AS A PERMANENT SOURCE OF RAW 


MATERIALS 
The purpose of Title [ of the 1987 Act, as clearly shown by its 


provisions, is to accomplish management of the O. and C. timber upon 


a sustained yield basis so as to conserve for local communities de- 
pendent on such timber a permanent source of raw materials. To 

carry out this statutory purpose, Master Units and Marketing Areas, 
such as the Alsea-Rickreall Master Unit and Marke sting Area, were 
duly established by the Department of the Interior, pursuant to the 


public hearings required by the statute. 
* * * * 


Purrose oF MARKETING AREAS 


The purpose of the designation of appurtenant marketing areas was 
to stabilize the communities therein by requiring marketing of the 
O. and C, timber situated in the Master Unit within the appurtenant 
marketing area. This is apparent from the statutory and regulatory 
provisions above quoted. 


77622—56—»pt. 2 





298 FEDERAL TIMBER SALES POLICIES 


Departmental Instructions issued the followmg year on June 2, 
1948, restate this objective in the following words: 


DEPARTMENTAL INSTRUCTIONS TO THE BUREAU OF LAND MANAGEMENT 
WITH RESPECT TO THE ADMINISTRATION OF THE REVESTED O. AND C, 
RAILROAD AND RECONVEYED COOS BAY WAGON ROAD GRANT LANDS 
AND THE PUBLIC-DOMAIN TIMBERLANDS, IN WESTERN OREGON (JUNE 
2, 1948) 


“The objective will be to provide as much stability as possible for 
the marketing areas of the master units and the greatest number of 
job and business opportunities that can be created from the available 
supply of O&C timber. At the present time it is required that pri- 
mary manufacturing ' be done within the marketing area. Additional 
requirements should be imposed for the utilization of timber within 
the marketing area as rapidly as this can be done without disrupting 
the economies of other areas and without unduly interfering with the 
ability of the primary processors to dispose of their products. ce 


Tue SELECTED LANDS 


THE TIMBER ON THE SELECTED LANDS IS NATURALLY TRIBUTARY TO 
THE YAQUINA BAY AREA AND TOLEDO, OREGON, IN THE WESTERN 
PORTION OF THE ALSEA-RICKREALL MARKETING AREA 


Location 


The selected lands, 560 acres in sec. 27, T. 9 S., R. 8 W., W. } 
lie in the middle northwest portion of the Alsea-Rickereall Maste: 
Unit along its western boundary. ‘They are located in Polk County, 
about 3 miles east of the Lincoln County line and about 2 miles north 
of the Benton County line. Immediately to the southwest of the 
selected lands lies a full section of O. and C. lands, see. 35. These 2 
blocks of O. and C. lands are at the southwest corner of the present 
boundaries of the administrative division of the Alsea -Rickereall 
Master Unit known as the ‘‘Luckiamute Administrative Unit.’ 

Examination of maps of the area shows that the selected lands are 
within easy hauling distance of the Yaquina Bay region of the western 
portion of the Alsea-Rickereall Marketing Area. 

One truck-hauling route of approximately 24% miles from the 
selected lands to Toledo, Oregon (a lumber -manufacturing center in 
the Yaquina Bay region), we have for convenient reference outlined on 
a section of the Bureau of Land Management Map BLM-I-AO-4, 
which section is attached hereto and identified as exhibit 2. This 
particular route makes use of the following distances on the following 
public and private roads: Siletz Sec ondary State Highway No. 181, 
approximately 9 miles from Toledo to Stel Lincoln County Road 
No. 410 (known as the “Upper Siletz Road”’), ), approximately 8 miles 
from Siletz to Logsden; Lincoln County Roads Nos. 411 and 414 and 
Polk County Road No. 9810 ( (collectively known as the “Rock Creek 

‘I ,  eeer manufacturing is defined as follows: 

In sawmills; at least through the stage of rough-green manufacture into a product including the usual 
vaaimaaia of the various dimensions found at the rough-green stage in what may be regarded as a typical 
‘run- -of-the-mill’ product of the sawmilling industry of western Oregon. 

‘2. In veneer or plywood plants; at least through the stage of rough-green veneer. 

“3. In pulp, wallboard or chemical utilization plants; at least through the stage of marketable chips. 

“4. In other wood-processing plants; to a point equivalent in degree of refinement to those above, except 


that such products as poles and piling, which are marketed without extensive processing, are not included 
in this requirement.’ 
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Road’), a total of about 4% miles from Logsden to a point approxi- 
mately designated as ‘‘Rocca” on said Bureau map; and approximate- 
ly 3 miles of private road across lands owned by Protestant C. D. 
Jobnson Lumber Company from ‘Rocca’’ to the selected lands. 
State Highway No. 181 and County Road No. 410 have oiled surfaces; 
County Roads Nos. 411, 414, and 9810 are graveled. 

The route of the private logging railroad of Protestant C. D. Johnson 
Lumber Company and connecting public and private roads leading to 
Toledo, Oregon, from the selected lands is separately indicated on 
exhibit 2 

In addition, the general location of a route consisting of 13.2 miles 
of private road and 41.0 miles of the Valle vy and Siletz railroad from the 
selected lands to Independence, Oregon, via Valsetz, Oregon, is indi- 
eated on exhibit 2. (This latter route is the route chosen by Appli- 

cant and the Bureau as the basis of their appraisals of the timber upon 
the selected lands and will be discussed in more detail later in the 
instant brief.) 

The location of the timber on the selected lands thus makes it 
readily accessible for competitive bidding, particularly from the 
Yaquina Bay area. Protestant C. D. Johnson Lumber Company 
has offered, in its Protest and Objections filed in the instant pro- 
ceedings (subpar. 2.4, p. 10), to make available to bidders on timber 
on the selected lands access over its private lands to the nearest 
public road at a reasonable rate, in accordance with the applicable 
right-of-way regulations. 

In connection with this discussion of the location of the selected 
lands, it is also of interest to note that a study of the map, exhibit 2, 


shows other public-road routes leading to the selected lands, including 
a possible route southeasterly via Nashville and Blodgett to Philo- 
math, Oregon. 


Topography 

The topography of the area surrounding the selected lands is 
especially favorable to the movement of the timber thereon into 
Lincoln County and the Yaquina Bay area manufacturing centers 
such as Toledo. The above-described 24%-mile truck route to Toledo 
via Roeea, Logsden, and Siletz includes not more than one-half mile 
of adverse grade. In contrast, the 54.2-mile route to Independence, 
also mentioned above, includes more than 6 miles of adverse erade 
on the 13.2 miles of private road from the selected lands to V alsetz. 


Tue Orrerep LANnpbs 


THE TIMBER ON THE OFFERED LANDS IS NOT AVAILABLE FOR MARKET- 
ING IN THE WESTERN PORTION OF THE ALSEA-RICKREALL MARKETING 
AREA, BUT IS NATURALLY TRIBUTARY TO THE WILLAMETTE VALLEY 
IN THE EASTERN PORTION OF SAID MARKETING ARBA 


Location 

The private lands which Valsetz offers to exchange for the selected 
lands are located in secs. 4 and 12 of T.9S.,R.7W.,W.M. They 
lie in the northern balf of the Luckiamute Administrative Unit. A 
study of the Bureau map (BLM-I—AO—4)shows that these lands are 
not accessible by any roads from the Lincoln County or the western 
portion of the Alsea-Rickreall Marketing Area, but are close to roads 
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leading to lumber manufacturing centers in Polk County and the 
Willamette River area in the eastern portion of the Alsea-Rickreal] 
Marketing Area. 

The section 4 offered lands are reported by the Bureau of Land 
Management to be within approximately 23 miles by public and pri- 
vate road from Dallas, Oregon, and the section 12 offered lands within 
approximately 26 miles by public and private road from Independence, 
Oregon (Economic Timber Appraisal Reports, March and April 
1954, File Land Disposal 10-3, Office of State Supervisor, Bureau of 
Land Management). Independence and Dallas are located in the 
eastern portion of the Alsea-Rickreall Marketing Area. 

Topography 

The topography of the area surrounding the offered lands shows 
clearly that the offered lands lie on the eastern side of the Coast 
Range and movement of the timber in any direction but to Willamette 
Valley markets is impracticable. The timber on the offered lands is 
thus for practical purposes barred by topography and natural con- 
ditions from movement to the western portion of the Alsea-Rickreall 
Marketing Area and from marketing in the Yaquina Bay area. 


THe Yaquina Bay CoMMUNITIES 


YAQUINA BAY LUMBER MANUFACTURERING COMMUNITIES SUCH AS 
TOLEDO, OREGON, ARE DEPENDENT FOR THEIR PERMANENT SOURCE 
OF RAW MATERIALS UPON TIMBER SITUATED ON THE WESTERN POR- 
TION OF THE COAST RANGE 


Manufacturing facilities 


The Yaquina Bay area and Toledo, Oregon, to which the timber on 
the selected lands is naturally tributary, constitute an important center 
of the timber, lumber, and shipping industries. Toledo, Oregon, is a 
permanent community. It was incorporated as a city in 1905. 

In Toledo, Oregon, are located sawmill and veneer and plywood 
plants and other wood-processing plants, the finished products of 
which more than fulfill the Bureau of Land Management’s definition 
of “primary manufacturing” in connection with its requirement that 
primary manufacturing be done within the appurtenant Marketing 
Areas, as quoted in full hereinabove (Departmental Instructions of 
June 2, 1948, footnote, p. 5). 


Transportation 


Rail.—Toledo, Oregon, is a railhead. A branch freight line of the 
Southern Pacific Railroad system connects Toledo with the main line 
at Albany, Oregon. 

Water.—The Yaquina Bay area is served by both the Port of Toledo 
and the Port of Newport. Both ports have oceangoing port facilities. 

Truck.—Toledo, Oregon, is located on United States Highway No. 20 
at a point 8 miles east of its intersection with the United States High- 
way No. 101 at Newport, and 49 miles east of its intersection with the 
United States Highway 99W at Corvallis. It is also located on the 
Siletz State Secondary Highway No. 181. 
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Nource of timber 

Toledo, Oregon, and the Yaquina Bay area are dependent on the 
Coast Range as a source of raw material for their lumber manufactur- 
ne industries. Unlike the Willamette Valley area, which draws on 
oth the Coast Range to the west and the Cascade Range to the east, 
the Yaquina Bay area is not only dependent on but is actually limited 
to the timber situated along the western slopes and foothills of the 
Coast Range to the Pacific Oc ‘ean. 

The Yaquina Bay area communities are permanent dependent local 
communities, the economic stability of which Congress intended to 
protect by enactment of the 1937 Act for the conservation of their 
permanent source of timber. Toledo, Oregon, had been an incor- 
porated city for 32 years before the passage of the 1937 Act. 

The selected soda are an important part of the permanent source 
of timber naturally tributary to the Yaquina Bay area. Their 
importance in that respect is 2mphasized by the Bureau of Land 
\fanagement cruise, made for the purposes of the proposed exchange, 
which found 44,350,000 feet, board measure, of timber situated upon 
the selected lands. 

THe PROTESTANT 


PROTESTANT CONDUCTS LOGGING AND LUMBERING OPERATIONS WITHIN 
THE WESTERN PORTION OF THE ALSEA-RICKREALL MARKETING ARBA, 
WITH HEADQUARTERS AT TOLEDO, OREGON 


Protestant C. D. Johnson owns and operates a sawmill, a planing 
at and a plywood and veneer plant at Toledo, Oregon. Protestant 

. D. Johnson owns timberlands in Lincoln and Polk vate adjacent 
to the selected lands, including the NW of sec. 34, T. R. 8 W., 
W. M., immediately adjoining the selected lands. pp ar was con- 
ducted on such lands during the past year and is continuing thereon 
at the present time. 


ARGUMENT 





I. THE PROPOSED EXCHANGE IS CONTRARY TO THE PUBLIC INTEREST 
\ND IN VIOLATION OF THE PURPOSES AND POLICIES OF THE ACT OF 
JULY 31, 1939 (53 STAT. 1144) AND OF TITLE I OF THE ACT OF AUGUST 
28, 1937 (48 U. S. C. A. 11818 THROUGH 1181f, 50 STAT. 874), AND OF 
SUCH PURFOSES AND POLICIES AS CONSTRUED AND ADMINISTERED 
UNDER REGULATIONS, DEPARTMENTAL INSTRUCTIONS AND ORDERS 
ISSUED THEREUNDER 


The 1939 Act 


The Act of July 31, 1939 (53 Stat. 1144), under which the present 
application of Valsetz for exchange of lands was filed, will for con- 
venience be referred to hereinafter as the 1939 Act. 

Section 1 of the 1939 Act provides in full as follows: 

‘That the Secretary of the Interior, in the administration of the Act 
entitled ‘An Act relating to the revested Oregon and California Rail- 
road and reconveyed Coos Bay Wagon Road grant lands — in 
the State of Oregon,’ approved August 28, 1937 (50 Stat. 874), 
hereby author ized and empowered, in his discretion, to exe thange any 
land formerly granted to the Oregon and California Railroad Com- 
pany, title to which was revested in the United States pursuant to the 




















302 FEDERAL TIMBER SALES POLICIES 


provisions of the Act of June 9, 1916 (39 Stat. 218), and any land 
granted to the State of Oregon, title to which was reconveyed to the 
United States by the Southern Oregon Company pursuant to the 
provisions of the Act of February 26, 1919 (40 Stat. 1179), for lands of 
approximately equal aggregate value held in private, State, or county 
ownership, either within or contiguous to the former limits of such 
grants, when by such action the Secretary of the Interior will be 
enabled to consolidate advantageously the holdings of lands of the 
United States: Provided, That all lands and timber secured by the 
United States pursuant to any such exchange shall be administered 
in accordance with the same provisions of law as such revested or 
reconveyed lands exchanged therefor: Provided further, That either 
party to any such exchange may make reservations of easements, 
rights of use, and other interests and rights. No fee shall be charged 
for any such exchange with respect to land owned by the State of 
Oregon, or any county thereof, except one-half of the cost of publishing 
notice of such proposed exchange.” [Italic ours.] 

The discretionary authority granted by the provisions of the 1939 
Act above quoted is limited in several respects. The lands exchanged 
must be of eens equal aggregate value.”” The exchange 
must enable the Secretary ‘to consolidate advantageously the hold- 
ings of lands of the United States.’ But even should these two par- 
ticular panies be met by a proposed exchange, the discretionary 
authority of the Secretary of the Interi ior to make such exchange is 
specifically required to be exercised “in the administration” of the 
1937 Act. A proposed exchange which is directly contrary to the 
purposes and policies of the proper administration of the 1937 Act 
would, if consummated, be an arbitrary abuse of the discretion en- 
trusted by Congress to the Secretary of the Interior by the 1939 Acts 


Regulations issued under the 1939 Act 

Section 2 of the 1939 Act authorizes the Secretary of the Interior 
“to perform any and all acts and to make such rules and regulations 
as may be necessary to carry out the provisions of this Act” (53 
Stat. 1145). 

In recognition of the dependency of the administration of the 1939 
Act upon the purposes and policies of the 1937 Act, the regulations 
issued by the Secretary of the Interior under the 1939 Act first set 
forth clearly the basic forest policy of the 1937 Act: 


[Title 43, Code of Federal Regulations, sec. 115.94] 
“EXCHANGE OF REVESTED.AND RECONVEYED LANDS 


“AuTuHoriTy: §§ 115.94 to 115.113 issued under sec. 2, 53 Stat. 1145. 


“$115.94 Forest policy. The Act of August 28, 1937 (50 Stat. 
874), laid the foundation and framework of a new forest policy for 
the revested and reconveyed Oregon grant lands. This measure pro- 
vides for the conservation of land, water, forest, and forage on a per- 
manent basis; the prudent utilization of these resources for the pur- 
poses to which they are best adapted; and the realization of the 
highest current values consistent with undiminished future returns. 
It seeks, through the application of the policy of sustained-yield man- 
agement, to provide perpetual forests which will serve as a foundatior. 
for continuing industries and permanent communities.” [Italic ours.] 
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(For latest editorial revision of 43 CFR, sec. 115.94 through 115.113, 
see 19 F. R. 8899 et seq., published December 23, 1954.) 

The purpose of the policy of sustained-yield management, as set 
forth suecinetly by the regulation quoted above, is ‘‘to provide per- 
petual forests which will serve as a foundation for continuing indus- 
tries and permanent communities.’”’ The regulations further provide, 
under the heading ‘‘Exchange policy,” that ‘exchange plans’? under 
the 1939 Statute “‘will be outlined concurrently with the setting up of 
sustained-yield units and an action program initiated as soon as the 
boundaries thereof are fully determined” (43 CFR 115.98 (a)). [Italie 
ours.| Final consideration of applications for exchange of lands under 
the 1939 statute is apparently to be deferred until after final deter- 
mination of the boundries of sustained-yield units. ‘Upon the estab- 
lishment of sustained-yield units the Government will consider all 
applications for exchange within the boundries thereof and accept 
those which are found most advantageous in attaining the primary 
objectives of such units” (43 CFR, sec. 115.98 (d)). 

The Master Unit boundaries were determined pursuant to public 
hearings as a basis for setting the sustained yield, or annual productive 
capacity, within those boundaries. Regulations issued under the 
1937 Act provide for the establishment, in addition to the Master 
Units, of smaller “sustained yield” units within each Master Unit. 
Such sustained-yield forest units are intended to be established 
within each Master Unit after public bearings held pursuant to the 
1937 Act. At such public hearings the due consideration of estab- 
lished lumbering operations required by the 1937 Act shall be given. 


[43 CFR, sec. 115.7] 


‘“Sustained-yield forest units will be established by the Secretary 
within the boundaries of each master unit in such manner that each 
forest unit will contain sufficient forest land to furnish a sustained 
supply of timber to forest industries upon which a local community 
depends and to constitute a suitable basis for a cooperative agreement. 
Due consideration shall be given to established lumbering operations for 
the purpose of protecting dependent communities against adverse eco- 
nomic effects. Each forest unit shall be established so as to promote 
the widest distribution of the benefits of sustained-yield management to 
all forest owners, operators, workers and dependent communities affected 
thereby. [Italic ours.} 

[43 CFR, sec. 115.8] 


“Prior to the establishment of a sustained-vield forest unit, a 
public hearing shall be held in the vicinity of the lands involved, in accord- 
ance with section 1 of the act. * * *” [Italic ours.| 


3. The proposed exchange violates the purposes and policies of the 1939 
Act and the 1937 Aet 

No sustained yield forest unit has been established within the 
Alsea-Rickreall Master Unit, pursuant to the 1937 Act and the above- 
quoted regulations. The departmental order establishing the Alsea- 
Rickreall Master Unit, as noted previously in this brief, also estab- 
lished the appurtenant Alsea-Rickreall Marketing Area (sec. 2, 
Order No. 2380). The same departmental order established the 
sustained-yield “annual productive capacity” of the Alsea-Rickreall 
Master Unit as 31,000,000 feet, board measure (sec. 3, Order No. 2380). 
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The establishment of the Alsea-Rickreall Master Unit and - 
appurtenant Marketing Area constituted a determination by the 
Secretary of the Interior that communities within the appurtenant 
Marketing Area were communities in the statutory category of those 
dependent upon accessible timber standing on the O. and C. lands 
within the Master Unit. The annual productive capacity, or allow- 
able cut, in the amount of 31,000,000 feet, board measure, was the 
total established for all the timber in the Master Unit, for the benefit 
of all the dependent communities within the Marketing Area to which 
any timber in the Master Unit was economically and geographically 
accessible. 

The applicant for the proposed exchange is asking the Government 
to change the very conditions within the Master Unit and the Market- 
ing Area upon which the boundaries of the Master Unit and the 
Marketing Area were based after public notice and hearing. The 
Applicant is seeking to have the Government substitute for the selected 
lands, which are easily accessible to manufacturing centers in the 
western portion of the Marketing Area, the offered lands which are 
accessible only to the eastern portion of the Marketing Area. 

Such a proposed exchange is in direct violation of the policies of the 
1937 Act and 1939 Act. Instead of providing ‘perpetual forests 
which will serve as a secure foundation for continuing industries and 
permanent communities” (43 CFR 115.94), the proposed exchange 
would have the Government relinquish to private ownership a portion 
of those supposedly perpetual forests tributary and accessible to 
certain permanent dependent communities. The proposed exchange 
would substitute for the relinquished lands other lands which are 
inaccessible to the same permanent dependent communities to which 
the relinquished timber was easily accessible. 

This drastic change in Government ownership of timberlands within 
the Alsea-Rickreall Master Unit and the Alsea-Rickreall Marketing 
Area is apparently proposed by Applicant to be consummated prior 
to the establishment of a sustained-yield forest unit within the Master 
Unit. The regulations above quoted appear to contemplate con- 
summation of such exchanges only after the boundaries of such sus- 
tained-yield forest units are fully determined and established (43 
CFR 115.98 (a) and (d)). Establishment of such boundaries of course 
would require public hearings in accordance with the 1937 Act at 
which “due consideration would be given to established lumbering 
operations when nec essary to protect ~* economic stability of de- 
pendent communities” (1937 Act, 43 U.S. C. A. 1181a, 50 Stat. 874), 
and ‘for the purpose of protecting dependent communities against 
adverse economic effects” (43 CFR 115.7). Such forest unit would be 
established ‘‘so as to promote the widest * * * benefits of sustained- 
yield management to all forest owners, operators, workers and dependent 
communities affected thereby” (43 CF R 115.7). [Italie ours.] 

The proposed exchange would ignore all the above requirements 
related to the basic policies and purposes of the 1937 Act and the 
1939 Act, and arbitrarily change existing Government ownership con- 
trary to such policies, and against the public interest. 
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Il. THE PROPOSED EXCHANGE IS CONTRARY TO THE PUBLIC INTEREST 
AND THE INTERESTS OF THE UNITED STATES GOVERNMENT IN 
CARRYING INTO EFFECT THE PURPOSES OF THE 1937 ACT AND THE 
1939 ACT IN THAT THE PROPOSED EXCHANGE WOULD AMOUNT TO 
ADMINISTRATION OF SUCH ACTS TO DISTURB SERIOUSLY EXISTING 
ECONOMIC CONDITIONS BY ACTION DISCRIMINATORY AGAINST AND 
DETRIMENTAL TO ESTABLISHED LUMBERING OPERATIONS IN DE- 
PENDENT COMMUNITIES 


The proposed exchange attempts wnwarranted and unauthurized 
discrimination against communities in the western portion of the 
Alsea-Rickreall Marketing Area 

In the preceding sections, the effect of the proposed exchange has 
been shown to be the removal from Government ownership of timber- 
lands accessible to the western portion of the Alsea-Rickreall Market- 
ing Area, and particularly to the Yaquina Bay part of that area. 

The Yaquina Bay area communities would suffer in several respects 
from the unwarranted discrimination attempted by the proposed 
exchange. 

Kirst, Yaquina Bay lumber operators would be deprived of the 
opportunity to bid on any of the timber on the selected lands when- 
ever it might be offered for sale by the Government. 

Second, the Yaquina Bay communities would be deprived of the 
benefit of sustained-yield management of the selected lands and the 
44,350,000 feet, board measure, of timber standing thereon. 

Third, the Yaquina Bay area would be effectively and completely 
deprived of the primary manufacturing and the marketing of the 
timber on the selected lands. Private ownership of the selected lands 
by the Applicant means that the timber thereon would be necessarily 
channeled into the Willamette Valley markets of the eastern portion 
of the Alsea-Rickreall Marketing Area 

The plant of the Applicant, Valsetz Lumber Company, is located 
at its company-owned town of Valsetz, 13.2 miles from the selected 
a by way of the private road system of the Applicant. The 

\pplicant operates its own railroad, the Valley and Siletz Railroad, 
while follows the Luckiamute River a distance of 41 miles from the 
company town of Valsetz to Independence, Oregon, in the Willamette 
Valley. Ownership of the selected land by Applicant Valsetz would, 
by eliminating competitive bidding, result in an unnatural channeliza- 
tion of timber over this 54.2-mile transportation route to the eastern 
part of the Alsea-Rickreall Marketing Area, when such timber is 
actually accessible to the western portion of the Marketing Area by 
route less than half that distance. 

Obviously, such discrimination against communities in one portion 
of a marketing area is in violation of the intent of the authorizing 
statutes and regulations and the intent of the order of the Department 
of the Interior which established the boundaries of the Alsea-Rickreall 
Marketing Area after public hearings. The injustice of the discrimina- 
tion attempted by the proposed exchange is emphasized by the fact 
that all the Alsea-Rickreall Marketing Area which lies east of the 

\lsea-Rickreall Master Unit boundaries is also within the Santiam 
River Marketing Area which is the appurtenant marketing area for the 
Santiam River Master Unit. The Santiam River Master Unit 
includes O. and C. lands located on the foothills and slopes of the 
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Cascade Range east of Mount Jefferson, and, with its appurtenant 
marketing area was established by order of the Department of the 
Interior dated November 29, 1947. 

By this overlapping of marketing areas, the Willamette Valley and 
the eastern portion of the Alsea-Rickreall Marketing Area can draw 
on timber from both the Cascade Range and the Coast Range, while 
the western portion of the Alsea-Rickreall Marketing Area is geo- 
graphically limited to the timber accessible to it in the Coast Range. 
(See exhibit 1 attached hereto.) 

Yet, the Applicant, by requesting the proposed exchange, in effect 
asks the Secretary by conveyance of ownership to Valsetz, to divert 
for marketing in the eastern portion of the Alsea-Rickreall Marketing 
Area 44,350,000 board-feet of timber in the Coast Range naturally 
accessible to the western portion of that Marketing Area. In addi- 
tion, the proposed exchange would further benefit the eastern portion 
of such marketing area by making the 31,956,000 feet, board measure, 
of timber upon the offered lands available to competitive bidders from 
said eastern portion, to which it is accessible. The unfair and dis- 
criminatory nature of such proposal is self-evident. It is not within 
the statutory intent. 


2. The proposed exchange by such discrimination would seriously disturb 
existing economic conditions in violation of the purposes of th 
1937 Act and the 1939 Act and regulations issued thereunder 

The exchange policy under the 1939 Act is set out in section 115.98 
(title 43, CFR) of the regulations issued thereunder. Subsection (c) 
thereof reads in full as follows: 

“Generally speaking, exchanges will not be authorized where the 
exchange would create a serious disturbance of existing economic condi- 
tions; or in cases where the exchange would operate materially to 
reduce the revenues which should accrue to the counties under author- 
ity of the Act of August 28, 1937. Neither can approval be given to 
the exchange of lands which would prevent the free and ready access 
of the Government in the development of the resources under its 
jurisdiction, nor the passing of title to which would in any way inter- 
fere with the policy of sustained-yield forest management which 
governs the administration of the O. and C. lands.’”’ [Italic ours.] 

The artificial diversion of the large block of timber in the selected 
lands away from the Yaquina Bay communities to which it is naturally 
accessible, without an opportunity for competitive bidding, is a serious 
disturbance of existing economic conditions within the Alsea-Rick- 
reall Master Unit and the Alsea-Rickreall Marketing Area. 

Toledo, Oregon, is the Yaquina Bay community which is the head- 
quarters of Protestant and which is shown in the opening portion of 
this brief to be within 24% miles hauling distance of the selected lands. 
Toledo, Oregon, is a permanent community and Protestant conducts 
established and continuing lumbering and logging operations there. 
The community of Toledo and the Protestant represent the type of 
community and the type of industry for the benefit of which Congress 
intended by means of the 1937 Act “to provide perpetual forests which 
will serve as a foundation for continuing industries and permanent 
communities” (43 CFR 115.94). 

By discrimination against Toledo, Oregon, and surrounding com- 


munities, to the benefit of Valsetz Lumber Company, the company 
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town of Valsetz, Oregon, would be favored. The company town of 
Valsetz is not the type of community which the 1937 Act intended to 
stabilize. Certainly it was never intended, by means of 1939 Act 
exchanges, to support and extend artificially the life of such company 
towns at the expense of permanent communities. Such company 
towns have, by Departmental Instructions issued to the Bureau of 
Land Management on June 2, 1948, been specifically declared as not 
desirable in the public interest. 


DEPARTMENTAL INSTRUCTIONS TO THE BuREAU OF LAND MANAGEMENT WitH 
RESPECT TO THE ADMINISTRATION OF THE REVESTED O. & C. RAILROAD AND 
RECONVEYED Coos Bay WAGON ROaAp GRANT LANDS AND THE PurLiIc DOMAIN 
TIMBERLANDS, IN WESTERN OREGON (JUNE 2, 1948) 


“Although community stability must be our primary objective, it 
should be achieved wherever possible without creating local monop- 
olies or one-company towns. It is recognized that one-company towns 
may in some instances inevitably result from the promotion of sus- 
tained-yield management. Such communities are not, however, deemed 
desirable in the public interest. In administering the program outlined 
herein, the Bureau shall give due regard to the encouragement of competi- 
tion in local areas. [Italic ours.] ; 

The proposed adiacaas would create a serious disturbance of exist- 
ing economic conditions by eliminating competition in the local area 
of the selected lands, The proposed exchange would by such elimi- 
nation of competition favor a company town over established perma- 
nent communities. Both actions would be contrary to the public 
interest and in violation of the purposes of the 1937 Act and the 1939 


Act and regulations and departmental orders issued thereunder. 


Ill, THE PROPOSED EXCHANGE WOULD CONTRAVENE THE PURPOSES 
OF THE 1939 ACT BY DISADVANTAGEOUS ISOLATION OF LANDS OF THE 
UNITED STATES AND BY FAILURE TO ADVANTAGEOUSLY CONSOLIDATE 
LANDS OF THE UNITED STATES 


The 1939 Act authorizes the Secretary of the Interior to exchange 
Q. and C. lands only “when by such action the Secretary of the 
Interior will be enabled to consolidate advantageously the holdings 
of lands of the United States” (53 Stat. 1144). 

The proposed exchange would isolate sec. 35, T. 9 S., R. 8 W., 
W. M., the 640-acre block of O. and C. lands immediately to the 
southwest of the selected lands. The northwest corner of section 35 
is the southeast corner of the selected lands (sec. 27, T. 9 S., R. 8 W. 
W. M.). If the proposed exchange is consummated, section 35 will 
not touch any other Government lands. 

Isolation of section 35 from other Government lands might well 
inevitably result in abandonment of section 35 to private ownership, 
thus depriving the western portion of the Alsea-Rickreall Marketing 
Area of the benefits of Government ownership of other O. and C, 
lands accessible to that marketing area. The isolation of Govern- 
ment lands caused by the proposed exchange could thus easily result 
in relinquishment into private ownership of virtually all Governme nt 
Q. and C, lands in this area accessible to the western portion of the 
Alsea-Rickereall Marketing Area, under the guise of ‘“‘consolidation”’ 


of Government holdings. 
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Examination of a map of the area surrounding the selected lands 
and the offered lands shows no advantageous consolidation of Goy- 
ernment holdings to offset the disadvantageous isolation of Govern- 
ment holdings which would result from the consummation of the 
proposed exchange. One parcel of the offered lands is the northwest 
quarter of sec. 4, T.95., R. 7 W., W. M. This quarter section does 
not touch any Government holdings. The other two parcels of the 
offered lands arc disconnected parcels in sec. 12, T. 9 5., R. 7 W., 
W. M., one being the north one-half of section 12, and the other the 
south one-half of the south one-half of section 12. Each of these two 
separated portions of section 12 does touch O. and C. timber in 
adjoining sections. However, it is interesting to note that no right- 
of way is being furnished the Government over the 160-acre strip of 
section 12 separating these two parcels of the offered lands. The 
original application of Valsetz Lumber Company offered to grant to 
the Government the right to use a road crossing th’s portion of 
section 12: 

‘“‘Also included is a right to use a road crossing the N¥% S% sec. 12, 
T.9S., R. 7 W. for the removal of timber on the rest of section 12.” 
(Letter application of Valsetz Lumber Company, Oregon 02998, dated 
November 30, 1953, filed December 3, 1953.) 

However, the application was amended to eliminate this offer by 
letter of Applicant dated July 1, 1954, the body of which reads in full 
as follows: 

“Subject: Amendment to O. and C. Exchange Application. 

“After considerable negotiation with the owner of the road in the 
N%S% sec. 12, T.9S., R. 7 W. as mentioned in the last paragraph of 
the above-named O. and C. exchange application, and after discussing 
with field representatives the value of a road use agreement covering 
only the timber being offered in exchange, it was determined that the 
road use which can be obtained to include with the offered land would 
actually be of little value to the Bureau of Land Management. 

“For this reason, the above-named exchange application is hereby 
amended to exclude the offering of the right to use a road crossing the 
N%S% sec. 12, T.9S., R. 7 W. for the removal of timber on the rest of 
section 12.” (Letter from Valsetz Lumber Company to Director, 
Bureau of Land Management, c/o Manager, Oregon Land Office, dated 
July 1, 1954.) 

The two parcels of the offered lands in section 12 therefore are offered 
to the Government unconnected by a right of way, which Applicant 
first offered to the Government, later withdrawing its offer as im- 
possible to fulfill. 

The proposed exchange would, by means of a purported ‘‘consolida- 
tion” of Government holdings, in effect isolate Government holdings 
accessibie to the western portion of the Alsea-Rickreall Marketing 
Area. If the proposed exchange be considered to be a part or fore- 
runner of a plan of “consolidation” of the Government holdings in 
the vicinity of the selected and offered lands, that plan would be an 
attempt at unauthorized favoritism of the eastern manufacturing 
and marketing centers of the Alsea-Rickreall Marketing Area over the 
western manufacturing and marketing centers. The result of such 
favoritism would be to render futile the inclusion of the Yaquina 
Bay area in the Alsea-Rickreall Marketing Area, and to contravene 
the purposes and objectives of both the 1937 Act and the 1939 Act. 
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The proposed exchange is not an advantageous consolidation of 
Government holdings within the meaning of the 1939 Act, and is not 
within the seope of the authority to exchange O. and C. lands granted 
thereby. 


IV. THE APPROXIMATE AGGREGATE VALUE OF THE SELECTED LANDS 
IS SO GREATLY IN EXCESS OF THE APPROXIMATE AGGREGATE VALUE 
OF THE OFFERED LANDS AS TO RENDER THE PROPOSED EXCHANGE 
IN DIRECT VIOLATION OF THE 1939 ACT AND IN ABUSE OF THE DIS- 
CRETION GRANTED THEREUNDER 


The approximate aggregate value of the selected lands is over $1,000,000, 

or over 50 percent in excess of the value of the offered land 

Protestant C. D. Johnson appraises the approximate aggregate 
value of the selected lands at over $1,000,000. In support of its 
appraisal, Protestant C. D. Johnson has offered (subpar. 2.7, p. 11, 
of its Protest and Objections) to make a minimum total bid of $1,002,- 
000 on the timber on the selected lands, or to bid on any reasonable 
portion of such timber, a proportionate amount. This offer is subject 
only to the condition that the timber or reasonable portion thereof 
be offered for sale by the Bureau within a reasonable time under the 
usual form of offer. 

In further support of Protestant C. D. Johnson’s appraisal of the 
value of the timber on the selected lands, there is attached to its 
Protest and Objections the affidavit of C. C. Jacoby, identified as 
exhibit C, dated February 3, 1955, which gives an expert opinion of 
the fair market value of the timber on the selected lands as $1,002,000 
on December 2, 1953, at all times since that date, and at the present 
time. 

The value of the offered lands is at least over $350,000 less than the 
value at which Protestant C. D. Johnson appraises the selected lands; 
The Bureau of Land Management’s appraisal of the value of the 
offered lands amounts to a total of $622,113.24, including $4,482.59 
for bare-land value. (See p. 2 of memorandum from Salem District 
Forester to State Supervisor, dated July 14, 1954, Land Disposal 21, 
Oregon 02998.) Applicant’s own appraisal of the offered lands, 
including bare-land value, is only $637,130. (See Affidavit of Charac- 
ter, Condition, and Value of Lands Offered and Selected by Valsetz 
Lumber Company, Mason, Bruce & Girard, consulting foresters, by 
Lyle A. Cummings, attached to Application, Oregon 02998.) 

Applicant’s admitted valuation of the offered lands, including bare- 
land value, is thus over $350,000 less than Protestant’s appraisal of 
the timber on the selected lands. Such difference of $350,000 is over 
30 i of either Bureau’s or Applicant’s valuation of the offered 
iainas, 


0 


The timber on the selected lands exceeds the timber on the offered lands 
in both quantity and quality 
The Bureau cruise made for the purposes of the proposed exchange 
shows a total of 44,350,000 feet, board measure, of timber upon the 
selected lands, as against a total of only 31,956,000 feet, board meas- 
ire, of timber upon the offered lands (Memorandum to State Super- 
visor from Salem District Forester, dated July 14, 1954, Land Dis- 
posal 21, Oregon 02998). This amounts to 12,394,000 feet more tim- 
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ber upon the selected lands than upon the offered lands. _ It is interest- 
ing to note that the cruise of Mason, Bruce & Girard made for the 
Applic ant and submitted with its application is an admission of an 
excess of 11,160,000 feet, board measure, of timber upon the selected 
lands over the timber upon the offered lands. 

Similarly, the timber upon the selected lands generally excels that 
upon the offered lands in quality. This is clearly shown by the pond 

values reached by the Bureau in its appraisal, and also by the pond 
values reached in the appraisals by Mason, Bruce & Girard, the Con- 
sulting Foresters retained by the Applicant. 

The timber upon the selected lands and the offered lands is com- 
posed primarily of Douglas fir and hemlock. The Bureau of Land 
Management economic timber appraisal reports on the selected lands 
and the offered lands (Land Disposal 10-3, Office of State Supervisor, 
April 1954 and March 1954) and the affidavit of Lyle A. Cummings, 
of Mason, Bruce & Girard, submitted by Applicant with its applica- 
tion give the following pond values for Douglas fir and hemlock, which 
we have tabulated below: 


Tabulation of pond values per thousand feet reached by Bureau of Land Manage- 
ment and applicant 
Selected Offered lands 
lads 
27, T.98., -~ 19% 
R. 8 W. eae 


Douglas fir: 
Bureau $66. 78 
Applicant — . ; re 70. 39 
Hemlock: | 
Bureau 38. 99 | 
Applicant_--.-- otal 44. 32 


{xamination of the pond values listed above, which were reached by 
both the Bureau and the Applicant in appraising the timber on the 
selected lands and the offered lands, shows clearly that both Applicant 
and the Bureau have given figures which show the quality of the tim- 
ber on the selected lands running generally higher than the timber 
quality on the offered lands. 

[t is of especial interest in this connection to analyze the pond values 
of Bureau and Applicant for Douglas fir, which constitutes the largest 
quantity of timber upon both the selected and offered lands. ‘The 
superiority of the Douglas fir timber upon the selected lands over that 
upon section 12 of the offered lands is obvious. The Bureau reached 
a pond value of $59.47 per thousand for the section 12 Douglas fir, 
$7.31 per thousand less than $66.78, the Bureau’s pond value for the 
Douglas fir on the selected lands. Even more strikingly mdicative 
of a margin of superiority in quality of the Douglas fir on the selected 
lands as compared to the Douglas fir on section 12 of the offered lands, 
are the pond values presented to the Bureau by the Applicant: $70.39 
per thousand for the selected lands, as against $54.72 per thousand for 
section 12, an admission of a $15.67 per thousand margin of superior- 
ity of the Douglas fir timber on the selected lands. 

As to the Douglas fir on the other parcel of the offered lands, sec- 
tion 4, the Bureau’s pond value is $65. 90 per thousand, which is $8 
cents per thousand less than $ ‘ thousand, the Bureau’s pond 
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value for the selected lands. The Applicant’s pond value for the sec- 

ion 4 Douglas fir is $63.76 per thousand, $6.63 per thousand less than 
$70.39 per thousand, the Applicant’s:pond value for the selected land 
Douglas fir’. 

Thus, the Bureau’s pond value for the Douglas fir upon the selected 
lands runs slightly higher than the Bureau pond value for Dougias 
fir on the section 4 offered lands, and over $7 per thousand better 
than the Bureau pond value for Douglas fir upon the section 12 
offered lands. 


3. The gross undervaluation of the selected lands made by the Bureau 
appraisal i is due to the use of a 54.2-mile log-haul route as compared 
with approximately one-half that distance used by the Bureau for 
appraisal of the offered lands 

The timber on the selected lands as shown by the Bureau cruise 
figures stated in the preceding section, exceeds that on the offered 
lands by almost 40 percent in quantity. In quality it has been shown 
that the pond values reached by both the Bureau’s appraise rs and the 
Applicant’s appraisers reveal generally a superior quality in the timber 
on the selected lands as compared to the timber on the offered lands. 

It is obvious therefore even on a cursory examination of the ap- 
praisal reports of the Bureau, that the appraised value of the timber 
on the selected lands should be greatly in excess of the appraised value 
of the timber on the offered lands. Obviously “approximately equal 
aggregate values” for such unequal quantities of timber in the absence 
of a compensating quality factor, could be reached only by use of some 
other compensating factor in the deductions charged against th 
timber included in the Bureau’s appraisals in the item “Cost to 
utilization center.’ 

Examination of the Bureau’s appraisal reports readily reveals the 
factor, the use of which caused the under valuation of the timber on 
the selected lands. Comparison of the costs relating to hauling of 
logs estimated by the Bureau shows a total of $19.12 per thousand 
charged against the timber on the selected lands as compared to 
only $7.93 per thousand charged against the timber on 1 tract of the 
cffered lands, and only $8.22 per thousand charged against the timber 
on the other tract of the offered lands. (See exhibit A attached to 
Protest and Objections filed by C. D. Johnson in the instant pro- 
ceedings. ) 

This disparity in charges for log hauling and expenses relating 
thereto, such as road amortization and temporary road construction, 
is due to the fact that such calculations for the selected lands were 
based on a total log haul of 54.2 miles consisting of 13.2 miles of 
private road from the selected lands to Valsetz, Oregon, the company 
town of Applicant, plus 41.0 miles of railroad haul from Valsetz to 
Independence. The railroad haul charges alone amount to $10.50 
per thousand, including rail reload at Valsetz, dumping and rafting 
inthe Willamette River, as well as P. U. C. charges of $5 per thousand. 

In contrast to the 54.2-mile route used for the timber on the selected 
lands, the Bureau based its calculations of hauling charges for the 
timber on the offered lands on distances of only 26.3 miles of private 
and publie roads from one parcel of the offered lands to Independence, 
Oregon, and 22.9 miles of private and public roads from the other 
parcel of the offered Jands to Dallas, Oregon. 
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It is apparent that, if the log-haul route used as a basis for appraisal 
of the selected lands were of “reasonably comparable distance to the 
log-haul routes used for the appraisal of the offered lands, the Bureau 
would have reached a valuation for the selected lands approximately 
a quarter of a million dollars greater than the value of the offered 
lands 


Recalculation of the Bureau’s appraisal by substitution of the 24.5- 
mile log-haul route from the selected lands to Toledo, Oregon, raises 
the appraisal for the selected lands to $869,728.30 or $249,148.50 
in excess of the Bureau’s appraisal of the selected lands and 
$247,615.06 in excess of the Bureau’s appraisal of the offered lands 

The accessibility of the timber on the selected lands to Toledo, 
Oregon, by means of an approximately 24%-mile truck-hauling route 
is shown in the first portion of this brief in the discussion of the location 
of the selected lands. Protestant C. D. Johnson attached to its Protest 
and Objections filed in the instant proceedings a chart identified as 
exhibit B, which shows the details of a recalculation of the Bureau’s 
appraisal of the selected lands, substituting $7.75, the estimated 
reasonable cost of such 24%-mile log-haul route to Toledo, Oregon, for 
the Bureau’s estimated costs relating to the 54.2-mile log-haul route 
to Independence, Oregon, via Valsetz. In all other respects, Bureau 
figures are used in the recalculation. The substitution of the Toledo 
route costs raises the appraisal figure on the selected lands from 
$620,579.80 to $869,728.30, an increase of $249,148.50 over the 
Bureau’s appraisal of the selected lands, and $247,615.06 in excess 
of the Bureau’s appraisal of the offered lands. 

By its choice of the above approximately 24-mile route upon which 
to base its comparative recalculation, Protestant C. D. Johnson does 
not mean to indicate in any way that it considers this the only route 
shorter than the 54.2-mile Bureau chosen route, by which the timber 
on section 27 is accessible to primary manufacturing centers for the 
purposes of competitive bidding. Obviously there are other possi- 
bilities for movement of the timber involved, including a possible 
route southeasterly from the selected lands to Philomath via Wren 
and Nashville. 


5. Toledo, Oregon, fulfills all the Bureau’s requirements for a utilization 
center or transportation terminal for primary processing within the 
Marketing Area 

Discussions of the manufacturing and transportation facilities of 
Toledo, Oregon, contained in preceding portions of this brief, show 
clearly that this Yaquina Bay community more than fulfills any 
requirements made by the Bureau in regard to transportation termi- 
nals or utilization centers used for the purposes of the Bureau’s 
economic appraisal system. 

The manufacturing facilities at Toledo, Oregon, meet the 
requirements of primary manufacturing set by the definition in the 
Departmental Instructions of June 2, 1948, quoted hereinabove. 
Toledo, Oregon, is a railhead, is located on a national highway, and 
has oceangoing port facilities. 
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6. Only lands of approximately equal aggregate value can be exchanged for 
QO. and C. lands under the 1939 act 

The 1939 Act unequivocally makes the requirement that private 

lands for which the O. and C. lands might be exchanged must be of 

“approxinately equal aggregate value.’’ It has been demonstrated 
above that the lands offered to the Government in the instant exchange 
cannot possibly be reasonably considered of approximately equal 
aggregate value with the selected lands. 

Another point might well be considered briefly here in connection 
with the charges made against the timber on the selected lands for 
transportation as compared to the charges made against the timber on 
the offered lands. The question might well be asked: Did Congress 
intend that accessibility of timber be made a factor in exchange valua- 
tion, or did Congress intend only absolute values of timber be con- 
sidered? Surely Congress did not intend the Government to be ata 
disadvantage in negotiating such trade. Assume, for example, that a 
private party has timber imaccessible to its own operations, which it 
desires to exchange for Government timber very accessible to the 
private party’s own operations. According to the method used in the 
appraisals of Applicant and Bureau in the instant proposed exchange, 
no weight would be given to the inaccessibility of its own timber to the 
private party desiring the exchange. 2 

This point is of interest in the overall consideration of the present 
situation. It has relevance to the instant situation in that apparently 
the offered lands are not accessible or convenient to the Applicant’s 
own operations. Yet the Applicant desires in exchange for its own 
timber inconvenient to its own operations, Government timber better 


than the timber it offers in quality and exceeding it approximately 
4() percent in quantity. 

We submit that the Congress did not intend by the 1939 Act to 
authorize exchanges, upon such unequal basis, disadvantageous to the 
Government and the public interest. 


V. THE REDUCTION IN O. AND C. TIMBER VOLUME AND VALUE RESULT- 
ING FROM THE PROPOSED EXCHANGE WOULD MATERIALLY RE- 
DUCE FUTURE REVENUES TO THE O. AND C. COUNTIES IN VIOLA- 
TION OF TITLE II OF THE 1937 ACT AND THE 1939 ACT 


Under title IT of the 1937 Act as originally enacted and as subse- 
quently amended (43 U.S. C. A. 1181f, 50 Stat. 875, as amended by 
the Act of June 24, 1954, 68 Stat. 271), the various counties of Oregon 
in which the O. and C. lands are located (commonly known as the 
“O. and C. counties”) are entitled to 75 percent of the revenues 
received therefrom. 

As noted hereinabove, the proposed exchange would reduce the 
volume of O. and C. timber within the Alsea-Rickreall Master Unit 
by 12,394,000 feet, board measure. The allowable cut, or annual 
productive capacity of the entire Alsea-Rickreall Master Unit set by 
the order of the Department of the Interior, which established the 
master unit, is 31,000,000 feet, board measure (sec. 3, Departmental 
Order No. 2380, November 29, 1947, as amended). Thus, the pro- 
posed exchange would cut down the volume of marketable timber in 
the Alsea-Rickreall Master Unit and Marketing Area by over one- 
third of the annual allowable cut. 


77622—56—pt. 2——21 
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In the preceding section of the instant brief, the timber on the 
selected lands was shown to be of an approximate aggregate value of 
from $250,000 to $350,000 more than that on the offered lands. 

The adverse effect of such reduction in timber volume and value 
upon the future revenues of the O. and C. counties to be accrued under 
the O. and C. Act is obvious. 

It is also obvious that such adverse effect is in violation of the 1937 
Act and the 1939 Act. An exchange will not be authorized under the 
1939 Act when that exchange would operate materially to reduce the 
revenues of the counties under authority of the 1937 Act. 


[43 CFR 115.98 (c)] 


“Generally speaking, exchanges will not be authorized where the 
exchange would create a serious disturbance of existing economic 
conditions; or in cases where the exchange would operate materially to 
reduce the revenues which should accrue to the counties under authority 
of the act of August 28, 1937.’’ [Italic ours.] 

The ‘forest. policy” regulation issued under the 1939 statute states 
that the 1937 Act “provides for the conservation of land, water, 
forest, and forage on a permanent basis; the prudent utilization of 
these resources for the purposes to which they are best adapted; 
ang@ the realization of the highest current values consistent with un- 
diminished future returns” (43 CFR 115.94). [Italie ours.] 

The reduction in timber value which would result from the proposed 
exchange would deprive the O. and C. counties of revenues to which 
they are entitled under the 1937 Act because it would prevent ‘the 
realization of the highest current values consistent with undiminished 


future returns.”” The proposed exchange would not be ‘prudent 
utilization”? of O. and C. timber resources, but would be in direct 
violation of the forest policy of the 1937 Act and the 1939 Act. 


CONCLUSION 


We respectfully submit that the Secretary of the Interior, after con- 
sideration of the facts and circumstances presented by Protestant im 
these proceedings, should reject the application of Valsetz Lumber 
Company for the proposed exchange. 

We submit that the interest of the public at large in fair returns 
from Government property, the interest of dependent communities 
and industries in the management and sale of the O. and C. timber 
involved, and the interest of the O. and C. counties in the revenues 
from QO. and C. timber sales would all be damaged irreparably by 
statutory violations inherent in the proposed unequai exchange. 

We submit that the proposed exchange is in direct violation of the 
applicable statutes and regulations, and the policies and purposes of 
such statutes and regulations. Wesubmit that the proposed exchange 
is unfair, discriminatory, arbitrary, and unequal. 

We respectfully request that the proposed exchange be finally 
rejected in the public interest. 

Respectfully submitted. 

Kine, Mitier, Anprerson, Nasu & YERKE, 
Ropert S. MILuer, 
H. F. Aurnaus, 
Attorneys for Protestant, Georgia-Pacific Plywood Co., Doing 
Business as C. D. Johnson Lumber Co., 926 American Bank 
Building, Portland 5, Orea. 
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D. BRIEF OF VALSETZ LUMBER COMPANY IN ANSWER TO PROTEST 
AND OBJECTIONS 





BEFORE THE DEPARTMENT OF THE INTERIOR, BUREAU 
MANAGEMENT, UNITED STATES OF AMERICA 


OF LAND 










In the Matter of the Land Exchange Application of Valsetz Lumber 
Company (Oregon 02998) 












OPENING 





STATEMENT 





Georgia-Pacific Plywood Company, d/b/a C. D. Johnson Lumber 
Company, and John Edwin Potts and Marvin A. Callister, d/b/a 
Wright Creek Logging Company, have heretofore filed protests to 
the proposed exchange of certain ‘O. and C. lands” and certain lands 
of the Valsetz Lumber Company described in the above-captioned 
proceeding. The first-named company has filed a brief in support 
of its protest, while the second-named company has not. For various 
reasons, including that of brevity, the matter will be treated here as 
if there were but one protesting company, Georgia-Pacific, hereafter 
referred to as “protestant”; Valsetz will hereafter be referred to as 
“applicant.” 

Also, for various reasons, but primarily for brevity’s sake, this brief 
will dispense with any introductory or explanatory material; the 
Director’s file amply describes the proposal, typography, and all other 
factual material necessary to an understanding of the application and 
its warrant under the act which authorizes it. For convenience we 
shall follow the points of protestant in sequence. 















I. THE PROPOSED EXCHANGE IS ENTIRELY CONSISTENT WITH THE 1939 
ACT BOTH IN LANGUAGE AND INTENT, AND OF COURSE WITH THE 
REGULATIONS ISSUED THEREUNDER 


opt Me". aCe aaa tis eco en 













The contentions made in section I of the protestant’s brief are 
apparently directed at the basic authority to make exchanges prior 
to establishment of ‘‘sustained-yield units.’ This argument would 
invalidate every O. and C. exchange made under the Act of July 31, 
1939 (53 Stat. 1144), and the 1 -egulations thereunder (43 CFR, sees. 
115.94 to 115.113). In virtually any exchange there is a transfer of 
ownership tributary to some particular road or community to an area 
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} not tributary to that particular road or community. No “sustained- 
) yield units” have been established, or under present policies are likely 
' tobe. This challenge of the authority of the 1939 Act to support the 
) exchange is directed at the Department, and no useful purpose would 
} be served by answering such a challenge, though applicant is far from 
/ admitting thereby that the protestant’s facts are correct or that its 


conclusions are logical. 








‘ Ii, THE PROPOSED EXCHANGE IS IN ACCORD WITH BOTH THE LETTHER 
. AND SPIRIT OF THE 1937 ACT, AND THE 1989 ACT WHICH ASSISTS IN 
SOLVING SOME OF THE DIFFICULTIES INHERENT IN THE CHECKER- 
BOARD LAND OWNERSHIP PATTERN OF THE O. AND C. LANDS 

















There is serious question w hether the Yaquina Bay area could be 
termed a “dependent community,” as referred to in the Act of August 
28, 1937. The quantity of O. and C. land most tributary to that 
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community is small in comparison with the private land and federal 
lands administered under the United States Forest Service; the allow- 
able annual cut from O. and C. land tributary to the bay area could 
only whet the community’s demand for logs. 

In the northern portion of the Alsea-Rickreall Master Unit there 
are but two areas of O. and C. land on the Siletz River drainage, the 
river flowing into the Yaquina Bay area but not into the actual bay 
itself. These two blocks consist of an area of two sections, one of 
which is the selected land in this exchange. The other block is in the 
North Fork of the Siletz River and is about 12,000 acres in extent. 
Almost half of the latter block was acquired by the Government from 
the Weyerhauser Timber Company in an exchange for land in Coos 
and Douglas Counties under the Act of July 31, 1939. (Just as igs 
here proposed—and called illegal by protestant—this was diverted 
by the exchange into the Yaquina Bay area from another community.) 

Although these two blocks of O. and C. timber are most tributary 
to the western portion of the marketing area, the timber sales made 
on the northern block have either been purchased by an operator who 
mills the timber in the eastern portion of the marketing area, or by the 
applicant. 

Most of the timber on the offered lands will be tapped by a road 
system which will intersect a public road at or near the top of the high 
divide between the eastern and western portions of the marketing 
area. It is possible for the protestant to haul timber from that point 
to the Yaquina Bay area on an almost completely favorable grade. 

The protestant makes a point of the fact that the applicant’s mill 
facilities are located in a “company-owned town.” It forgets that 
in its own logging operations it has found it advisable to establish 
several company-owned communities in the form of large logging 
camps. In fact, one such camp is very close to the town of Valsetz. 

As stated in the original application, the selected lands are located 
in a remote area where establishment of such company-owned facilities 
is almost essential to operation. 

The protestant reportedly cut 114 million board-feet of lumber in 
1954 in its Toledo mill. The timber on the selected land would be less 
than half a year’s supply of timber for the one mill in the Yaquina 
Bay area. The annual allowable cut from the entire Luckiamute 
Administrative Unit is but 4 million board-feet per year. Jf the entire 
cut of the selected land, therefore, were sold in areas available to the west 
side of the marketing area, the O. and C. land would furnish about 
3.5 percent of the one mill’s requirements. 

The protestant, because of the size of the original ownership plus 
the recent purchase of the Western Logging Company lands and the 
Boeing tract, is by far the dominant owner of timber in the Yaquina 
Bay area, and is apparently the only present manufacturer in that 
area which has, or can purchase, enough private land to sustain an 
operation of long duration. Unless the O. and C. ownership is re- 
located through a land exchange, the Government will not have 
enough timber or land in this drainage to maintain access except to 
the extent it can “‘tag along’? with road owners, who are mainly in- 
terested in their own lands. Such access, therefore, will be at the 
discretion of those private owners’ own needs, not the Government’s, 
since the Government ownership will not warrant even the mainten- 
ance of the roads for the small volume that can be removed in any 
period of time. By the ownership of the private roads and the private 
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railroad, the protestant has a virtual monopoly on access from 
Yaquina Bay to the timber on the selected property. 


Ill. THE PROPOSED EXCHANGE CONSOLIDATES LANDS ADVANTAGEOUSLY 
TO THE UNITED STATES 


The protestant makes considerable point of the fact that the ex- 
change would isolate section 35 adjacent to the selected land. 

The selected land in this exchange, and the O. and C. land in section 
35, are the only two parcels of O. and C. lands tributary to the road 
systems tapping the headwaters of the particular forks of the Siletz 
River. From the standpoint of access, potential markets, adminis- 
tration, and fire protection, they are an isolated patch of lands. The 
original exchange negotiation included section 35. Because of the 
requirements that offered lands must be in the same general marketing 
vicinity with the selected lands, it was not possible for the applicant 
to offer an equal value to include section 35 in the exchange. The 
applicant has repeatedly expressed the deisre to acquire this section by 
exchange, but, because of the value of the standing timber and the 
restrictions as to location of offered lands, such an exchange applica- 
tion must wait until the high-value timber is removed. Both sections 
fit into the ownership pattern of the applicant. But certainly, reduc- 
ing the isolation of O. and C. lands from two parcels to one until a 
later date, is advantageous to the United States. 

The two sections which the protestant terms as ‘‘virtually all Govern- 
ment O. and C. land in this area accessible to the western portion of the 
Alsea-Rickreall Marketing Area” do represent the extent of such lands 
in that particular drainage and road system. But on the other fork of 
the Siletz River there is the large block of O. and C. land that is men- 
tioned before. The net effect of the O. and C. exchange program to 
date has been a very material increase in the acreage of land and volume 
of timber tributary to that portion of the marketing area. 

The protestant also attempts to make a point of the fact that one 
of the offered parcels does not physically touch another parcel of 
QO. and C. land. Such an argument ignores the fact that both of the 
offered parcels are in fact tributary to road systems that tap a bulk 
- the timber on O. and C. land in the Luckiamute Administrative 

nit. 

It was because of the planned access to the bulk of this O. and C. 
timber that the right-of-way across section 12 was not obtained by 
the applicant and offered to the Government in the exchange. After 
negotiating with the owner of the land and talking to the representa- 
tives of the BLM, it was learned that the offered land would be 
tributary to a projected road that did not cross this land. As a con- 
sequence, the proposed access would be of little or no benefit to the 
administration of the offered land or the O. and C. land which is now 
adjacent, 

The protestant contends that the exchange would result in unau- 
thorized favoritism to the eastern manufacturing and marketing 
centers of the Master Unit. It forgets, as we have already mentioned, 
that the western manufacturers have already been shown this same 
“favoritism” in the acquisition, by the BLM, of the large block of 
land in T, 7S., R. 8 W., by exchange from the Weyerhaeuser Timber 
Company. In any exchange there will be certain operations and 
communities affected both favorably and unfavorably. Such an 
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effect is part of making an exchange; if only advantages, and no 
disadvantages, were the criteria, the 1939 Act could never become 
operative. Communities are important, but not the sina qua non, 
Higher prices and better administration for the United States are 
equally, or more, important. Using one exchange of land, without 
considering past exchanges, Government benefits, or probable future 
adjustments of ownership as the basis for accusing the Government 


of “favoritism” is unsound, unjust, and presents a drastically biased 
charge. 


Iv. THE OFFERED LANDS AND THE SELECTED LANDS ARE OF EQUAL 
VALUE 


The protestant either does not understand, or has misrepresented, 
the facts of appraisal in the treatment of revaluation of the offered 
and selected lands. 

The objective of an appraisal for exchange is to arrive at a compari- 
son of values. Consequently each parcel—the offered and selected 
properties—must be given equal opportunity to reflect the fair value 
under the standards set forth for the valuation. Fair value is not 
necessarily the highest price obtainable from a parcel of real estate, 
but rather, it is an estimate of the price a willing buyer, well informed 
and without compulsion, will pay to a willing seller likewise well 
informed and without compulsion to sell. Comparing the high bid 
or upset price on one parcel, as against the appraised price of another, 
is not comparing equal measurements. 

In the application it was pointed out that the BLM appraisal system 
does not, and probably cannot, take into account several factors im- 
portant in valuation. When public timber is sold at public auction 
and competitive bids are received the seriousness of these omissions 
is not great, and there is an advantage to having an appraisal consist- 
ing of uniformly measurable factors. When the appraisal is for timber 
on lands to be exchanged, the omission of the other factors can be 
misleading to the uninitiated. 

One factor present in an exchange, though not in an auction sale 
of timber, is that of ‘“mgrketability,”’ which is important. For illus- 
tration, it is desirable to review what has actually happened in the 
past 2 years when timber has been offered for competitive bid in the 
vicinity of the offered lands and in an area similar in timber quality, 
access to the selected lands, and tributary to the roads of the applicant, 
protestant, and a third party. 


O. and C, timber-sale records—Adjacent to the offered lands ! 


Volume Price 


Date sold Appraised 


Douglas | Hem- 


fir lock | Douglas | Hem- 
fir 


lock 


August 1954_.. 6,269 | 1,025 $15.70 | $11.10 
343 8 1 


October 1953. - 7.45 | 10.10 
do.......-| 1,35 12. 70 
ae 823 14. 55 
19. 10 
20. 00 


@Snwwwrno- 


1 Within 2 miles of. 
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When the sale price is weighted by the volume sold, the average 
of the Douglas fir sold is at a price 168.0 percent of the appraisal. 
Hemlock sold for 107.1 percent of the appraisal. There was a small 
volume of redcedar included in these sales, but it sold at 100 percent 
of the appraisal. Applying these average bids versus appraised per- 
centages to the cruised volumes on the offered land indicates that the 
actual sale record for timber in the immediate vicinity is 166.1 per- 
cent of the appraisal. The BLM appraisal of the timber on the 
offered land is $617,630.65. Such a valuation would indicate a prob- 
able sale price of $1,025,884.51. Added to that value would be the 
$4,482.59 bare land value, making a total value of $1,030,367.10. 

To treat both the offered and selected lands alike it is now necessary 
to compare sales in the vicinity of the selected lands with the appraisal 
of those sales. The offered lands are in a different drainage, tributary 
to different road systems, and tributary to different probable pur- 
chasers than the selected lands. The selected property is at the end 
of three road systems, all privately owned. ‘There is a public road to 
within about 3 miles of the selected land, but that public road was not 
designed to handle the heavy traffic of logging trucks. The protestant 
has duplicated that road system with a private road over which to 
haul logs. The three private road systems all end at railroad reload 
stations, including that of the protestant. The protestant’s railroad 
is the only one that is not a public utility carrier. Any fourth party 
would have to rebuild the public road, make road-use agreements with 
the private road or landowners for the 3-mile section between the 
selected land, and then haul over public roads that are not adapted to 
high speed or large loads. Apparently the BLM has not found a 
solution to this access problem; it has not offered timber for sale in 
the vicinity of the selected lands despite the fact that the BLM did 
not sell or have access to sell timber from the Luckiamute Administra- 
tive Unit except in the immediate vicinity of the offered land. The 
timber sales listed above represent all of the depletable sales for the 
past 2 years. (The BLM offered but 525,000 board-feet in the 3 
years preceding.) 

Because of these facts, it is necessary to use sales from a comparable 
area to illustrate the effect of the location on the bid prices received 
for timber. The western portion of the Black Rock Administrative 
Unit has similar timber. It, too, is on the headwaters of the Siletz 
River and is tributary to three road systems—the applicant, the 
protestant, and a third party. In the Black Rock area access to any 
prospective purchaser is assured by the Willamette Valley Lumber 
Company-BLM access-road agreement (R/W Agreement S. 82). 
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O. and C. timber-sale records—Black Rock Administrative Unit 





Price 


Volume 
\Num- 
ber 
T., R., see. Date sold | Appraised Bid of 
| Douglas | Hem- |__ | bid- 
| fir | lock | ders 


| peagen —_ Douglas | Hem- | 
r 


| 
| 





 aphenenas Apr. 1954_-....| 435 205 | $18.05 























| 
758.,8 W., 28 $6.45 | $18.05 | $6.45 | 1 
iat Wl i ticeienetd Sept. 1953... 243| 376| 10.45] 275) 1045) 2.75 pis 
Fe Oi encerenttecied aan | 1,951 369} 1485| 655] 1485] 6.55 1 
76.,0W., 2, B-........1.... as, 2. | 247| 113} 13. 5.50) 13.95) 5.50 1 
Cs erreeaet Oct. 1953------ 771 178 | 23.00) 7.30} 23.00] 7.30 1 
78., 7 W., 19, 29...-..-.. Aug. 1954. --_- 185| 101) 7.60] 3.85 7.60 | 3.85 i 
SAND, octet | Mar. 1955.....| 5,502 | 1,260| 2485) 5.55| 24.85| 5.55 1 
Fg Re <asnncons |-----40-----2--- | 3280) 285) 26.40) 535] 2640) 595) 1 

USFS TIMBER-SALE RECORDS—BLACK ROCK AREA 

FOB. July 1953__...- | carota | sao $24.95 | $6.50| $24.95] $6.50) 1 
PBB Bh cg cetnssset BOT tidemesciiotnslpesininns’ 20.00} 3.35) 20.00} 3.35) 1 
Sa i petensapntetenss | Oct. 1958...---)-----e-0--|-nnnen-- 25.00 | 7.90) 200) 7.9) 1 

' 


In the timber sale by the BLM at Salem, Oregon, on March 7, 1955, 
this effect is even more pronounced. There were 13 parcels of timber 
offered, 12 sold. Ten parcels had more than one bid. The two 
parcels with one bid were in T. 75S., R. 8 W., sec. 32, as listed above. 
The sale price of the 10 competitive bid parcels sold was 198.6 percent 
of the appraised price. 

Such a sale record shows a lack of “marketability,” or, in effect, a 
lack of competitive market for the timber. 

The protestant has made an offer of $1,002,000 for the timber on the 
seectled land. Such an offer represents 161.5 percent of the BLM 
appraisal, a point of which the protestant makes considerable use. 
We submit that such an offer, and percentage, over the appraisal only 
proves the wisdom of the exchange, that is, that the lands exchanged 
are of equal value. When the actual sale records of the timber in the 
vicinity of the offered lands are brought into the picture, to give that 
land equal treatment with the treatment of the values of the selected 
properties as given by the protestant, the conformity of the exchange 
with the 1939 Act and sound administration of the O. and C. lands, 
becomes clear. 

The protestant mentions at length differences of cruise volumes, 
grade of timber, and unequal treatment as to log-haul distances. It 
fails to point out, however, that the chief difference in cruise volume 
is in the hemlock, one of the lower value species. It ignores the fact 
that inaccessibility is offset by increases in quantity and in quality to 
make equal values, the basic criterion for making exchanges. 

The applicant will not enter into any controversy whether Toledo 
should be a utilization center for the purpose of computing appraisals 
of O. and C. minimum stumpage prices. Such determination is an 
administrative matter with the BLM. It would be willing to express 
its views as to the desirability of using the closest mill facilities located 
on a common carrier, but in the instant case the actual sale records 
reflect the differences in these costs and thereby negate the necessity 
of belaboring estimates of truck haul, road maintenance, road con- 
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struction, dumping, rafting and towing, usability of roads, and the 
other features pertinent to computing the transportation of logs from 
the selected land to Independence or to Toledo. The applicant 
certainly cannot envision a cost such as used by the protestant to 
prove the undervalue of the selected lands. The applicant is willing 
to submit such actual costs as are pertinent, if necessary and desired 
by the BLM, in further support of the position that the exchange is in 
the public interest. 

The protestant questions the use of a valuation which does not 
reflect the accessibility of the offered land to the applicant’s own 
operation. It seems obvious that if an exchange were not of mutual 
henefit it would not be proposed nor consummated. If the offered 
lands in this exchange were an integral part of the applicant’s block of 
ownership, they would not be offered. If the selected lands were not 
an integral part of that same block, they would not be selected. The 
value to the applicant of ownership away from its operation is never 
less than what that ownership can be sold for on the open market. 
Ownership which is an integral part of a going operation has value to 
that operation in excess of the value the same ownership would have 
in some other location. In the instant case, the applicant has owner- 
ship on the west (NE%NEX, sec. 28), on the north (S¥SW%, sec. 22), 
and on the east (SW%, sec. 26) adjacent to the selected property. 
The main road system of the applicant must cross the selected lands 
to reach part of this ownership. The entire ownership of the appli- 
cant is in a dedicated tree farm and is to be used for permanent forest 
production. The applicant is not interested in selling timber on the 
open competitive market. As a consequence, the selected land quite 
certainly has value to the applicant in attempting to arrive at an 
ownership pattern suitable for longtime management. 

The offered land, on the other hand, is not tributary to the block 
of the applicant’s ownership. It is intermingled with other O. and C. 
land and will be tapped by the same primary road systems as that 
other O. and C. land. The entire area is near a very competitive 
timber market, the market on which the O. and C. lands depend to 
obtain the maximum revenue to the United States and to the counties. 
The selected lands are not as tributary to such markets. 

Nothing prevents the applicant from offering its timber on the 
instant lands at oral auction and obtaining the same sale price as the 
Government would. The applicant could then buy the selected timber 
at an auction which would reflect the lack of competitive market. 
The result would be to leave the ownership pattern complicated for 
both the applicant and the BLM, but benefit neither. The same 
purpose can be accomplished by the exchange, with the additional 
advantage of producing a more logical ownership pattern for both the 
applicant and the O, and C. 

Respectfully submitted. 

VautseTz LumBer Company, 
Hart, Spencer, McCuttocn, Rockwoop & Daviss, 
James P. Roaers, Jts Attorneys. 
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E. REPLY BRIEF OF PROTESTANT GEORGIA-PACIFIC PLYWOOD 
COMPANY DBA C. D. JOHNSON LUMBER COMPANY IN RE. 
SPONSE TO BRIEF OF VALSETZ LUMBER COMPANY, APRIL 21, 
1955 


BEFORE THE DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, UNITED STATES OF AMERICA 


In the Matter of the Application of Valsetz Lumber Company, for 
Exchange of Lands 


Oregon 02998, O. and C. Exchange Act of July 31, 1939 (53 Stat. 1144) 


OPENING STATEMENT 


The brief of Applicant Valsetz Lumber Company in answer to 
protest and objections filed in the above-entitled land exchange 
proceedings might well be summarized as an attempt to justify the 
admitted facts that the timber situated upon the Government lands 
selected by Applicant is superior in both cruise volume and quality 
to the timber situated upon the lands offered to the Government by 
Applicant. Applicant likewise attempts in such answering brief to 
justify the isolation of Government timber and the discrimination 
against established lumbering operations in the Yaquina Bay area, 
which would result from the proposed exchange. 

As pointed out previously in Protestant’s brief in support of protest 
and objections (to which Applicant’s answering brief is addressed), it 
is the position of Protestant Georgia-Pacific Plywood Company, doing 
business as C. D. Johnson Lumber Company, that such inequality in 
timber quantity and quality, such unwarranted discrimination against 
one portion of the Alsea-Rickreall Marketing Area, and such isolation 
of Government lands, are neither justifiable under, nor authorized by, 
the statutes and regulations pursuant to which Applicant seeks the 
proposed exchange. 

It is also the position of Protestant that Applicant has failed in its 
answering brief to establish any basis for justification of the proposed 
unequal exchange under such statutes and regulations, or, indeed, to 
show any valid reason why the Government should agree to consum- 
mation of the proposed exchange. 

As in the opening brief of Protestant, the parties above mentioned 
are sometimes referred to herein respectively as “‘Valsetz’’ or ‘‘Appli- 
cant,” and “‘C. D. Johnson” or ‘‘Protestant.’”’ The Bureau of Land 
Management will again sometimes be referred to as “Bureau,” the 
Department of the Interior as the ‘“‘Department,”’ the Secretary of 
the Interior as the ‘Secretary,’ the revested Oregon and California 
railroad grant lands and the timber thereon as “O. and C. lands” and 
“QO. and C. timber,” the O. and C. lands selected by Applicant in these 
proceedings as the “selected lands,” the lands offered by Applicant in 
exchange therefor as the “offered lands,” the Act of August 28, 1937 
(43 U.S. C. A. 1181a et seq.) as the “1937 Act,” and the Act of July 31, 
1939 (53 Stat. 1144) as the “1939 Act.’”’ The Alsea-Rickreall Master 
Unit and Marketing Area will sometimes be referred to simply as the 
“Master Unit” and the “Marketing Area.” 

Over half of Applicant’s answering brief is contained in Section IV 
thereof, which deals with the matter of the valuation of the timber 





FEDERAL TIMBER SALES POLICIES 323 


on the selected lands and the offered lands for the purposes of the 
proposed exchange and discusses at length its opinions as to the 
comparative marketability of such timber. 

In Argument below, we will discuss first the arguments made by 
Applicant in Section IV of its answering brief, and follow this by brief 
discussions of the points discussed in the three remaining sections of 
Applicant’s brief. 


ARGUMENT 


I. THE SUPERIORITY OF THE SELECTED LANDS OVER THE OFFERED 
LANDS IN TIMBER VOLUME AND QUALITY CANNOT VALIDLY BE 
EQUALIZED IN THE PROPOSED EXCHANGE 


Protestant has previously pointed out the superiority of the timber 
on the selected lands over the timber on the offered lands in cruise 
volume and quality as revealed by the appraisals made by applicant 
itself and by the Bureau. Applicant in its answering brief does not 
deny this superiority in quantity and quality, but seeks to justify 
the admitted inequality by taking the position that increases in quan- 
tity and quality are necessary to offset an asserted lack of competitive 
market for the timber situated on the selected lands. 


1. The timber on the selected lands is competitively situated 


Before considering the comparisons made by Applicant in its dis- 
cussion of the timber involved, we first submit that, in the face of the 
instant proceedings, we find it difficult to understand how Applicant 
can seriously contend that there is a lack of competitive market for 
the timber on the selected lands. Obviously, if the timber on the 
selected lands was in a “noncompetitive” situation as claimed by Ap- 
plicant, then there would have been no protest to the proposed ex- 
change. Wesubmit that C. D. Johnson is shown by these proceedings 
to be not only a competitor for the opportunity to bid on the timber 
on the selected lands but also an aggressive competitor therefor. 

A, Applicant’s comparrsons as to marketability of the timber on the 
selected lands fail to support Applicant’s contentions—Applicant has 
taken considerable pains in its brief to present tabulations of both 
Bureau of Land Management auctions and United States Forest 
Service timber auctions in an area which Applicant has chosen as 
comparable to the area of the selected lands in timber cover, location, 
and access. The area chosen by Applicant constitutes the western 
portion of what is known as the “Black Rock Administrative Unit,” 
located about 10 to 15 miles north of the selected lands, as the crow 
flies. Both Forest Service and Bureau of Land Management timber 
are intermingled in this area which for convenience we will hereinafter 
refer to as the “western Black Rock area.” Applicant urges that the 
sale records listed in its answering brief for the western Black Rock 
area, because of its claimed similarity to the area of the selected lands, 
show, a fortiori, that the area of the selected lands is located in a 
“noncompetitive” timber market. 

Assuming that these two areas are comparable, as claimed by 
Applicant, certainly that comparison, in the light of the latest timber 
sale in the western Black Rock area held March 21, 1955, shows the 
highest degree of competition. Indeed, the competition was so keen 
in this United States Forest Service timber auction (which covered 
timber in secs. 30 and 31, T. 7 S., R. 8 W.) that the successful bid 
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for the Douglas-fir sold was the highest ever made for timber in the 
entire Siuslaw National Forest. This is especially interesting in view 
of the fact that the Siuslaw National Forest includes over two and 
a half million acres of timberlands, located in eight different Oregon 
counties. It is also interesting to note that the amount bid in this 
sale was so high that the sale was given front page space in The 
Oregonian of March 22, 1955. We quote the news item in full: 


“OLD GROWTH FIR PRICE AT RECORD 


“Corvauuts (AP).—Seven million board-feet of old-growth Douglas- 
fir brought a record-shattering bid of $61 a thousand in a Siuslaw 
National Forest auction here Monday. 

“The high bid, by Valsetz Lumber Co., was the highest ever made 
for Siuslaw timber. It was more than double the $29.10 appraisal 
and far above the old record of $38 paid 2 years ago by Spaulding 
Pulp & Paper Co. of Newberg.” 

The omission of reference to the March 21, 1955, sale in Applicant’s 
brief was, of course, because of the fact that the sale took place on 
the same day that the brief was served on counsel for Protestant. 
Applicant was the successful bidder in this record-shattering sale. 
There were four bidders in all. 

The three bidders other than Applicant, according to advice from 
the Siuslaw Forest Service office, were Linn Plywood Company of 
Albany, Oregon; M & M Wood Working Company of Portland, 
Oregon; and Portland Manufacturing Company of Portland, Oregon. 

Applicant in the March 21, 1955, western Black Rock area sale was 
faced with a highly competitive market for high quality timber when 
offered for sale in a substantial amount. Applicant was forced to 
pay a high premium to overcome this competition—$61 per thousand 
for Douglas-fir, which was over twice, or 209.6 percent, of the appraised 
price of $29.10 per thousand. Applicant has asserted in the last 
paragraph of its answering brief that it could “‘buy the selected timber 
at an auction which would reflect the lack of competitive market.” 

We think this amounts to wishful thinking on the part of Applicant. 
We submit that Applicant, in the face of the obvious competitive 
interest of others in the ‘‘selected timber,” is being even more un- 
realistically optimistic as to its chances of obtaining the “selected 
timber” at a noncompetitive price than it apparently was in regard 
to the western Black Rock area timber prior to the March 21, 1955, 
sale. 

B. The timber on the selected lands, although naturally tributary to the 
Yaquina Bay area, is accessible from several directions —The poten- 
tialities of the competitive market for the timber on the selected lands 
are apparent from examination of its situation upon the map. It is 
true that the timber on the selected lands is naturally tributary to the 
western portion of the Alsea-Rickereall Marketing Area. Even Appli- 
cant admits that it is “most tributary to the western portion of the 
Marketing Area’ (Valsetz Brief, p. 4). However, as Protestant 
pointed out in its protest, and also in its opening brief, it is obvious 
that the timber on the selected lands is accessible from other directions. 
The shortest access routes to a community which can fulfill the 
Bureau’s requirements for a utilization center or transportation termi- 
nal, however, are the routes to Toledo in the western portion of the 
Marketing Area. 
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The timber is accessible to Valsetz in the north and Independence 
in the northeast. As stated above, the timber is accessible by two 
routes to Toledo in the southwest. All the above routes to the timber 
on the selected lands are outlined in separate colors on exhibit 2 
attacked to Protestant’s opening brief. 

Additional routes for movement of the timber on the selected lands 
have been pointed out by both Protestant and Applicant in these 
proceedings. Protestant in its opening brief mentioned one such 
truck route to Philomath in the southeast via Nashville, Blodgett, 
and Wren. Applicant has referred in its answering brief to a route 
involving the private road system of a company other than Applicant 
and C. D. Johnson (without naming the company) and a rail reload. 
We conjecture that this reference possibly is to a private road system 
to the east of the selected lands controlled by Oregon Pulp & Paper 
Company of Spaulding Logging Company, with a rail reload on the 
Valley and Siletz Railroad. 

The successful bidder for timber on the selected lands could, 
therefore, come from any one of several directions, which can be 
generally described as to the southwest, to the north, to the northeast, 
to the southwest, to the southeast and to the east. Protestant has 
assured to other bidders access to Toledo by its offer to provide such 
access under the applicable right-of-way regulations of the Bureau 
(par. 2.4, sec. IV, Protest of C. D. Johnson). Protestant’s access 
road is now built to within one-eighth of a mile of the selected lands 
and was used for logging on immediately adjacent lands during the 
summer and fall of 1954 and the winter of 1955. This access road 
would also be used to move the timber to Philomath. It is to be 
assumed that Applicant would likewise make available access to 
Valsetz and Independence as it has recently done with regard to 
State timber in the area of the selected lands. 

The competitive bidding resulting from such situation involving 
access in several directions is well illustrated by a recent public 
timber auction held by the Bureau of Indian Affairs covering timber 
located approximately 2 miles south and 4 miles west of the selected 
lands, close to and immediately south of Rock Creek and the Rock 
Creek Road. This sale, which was held in August 1954, included a 
cruise volume of 2,720,000 feet of Douglas fir second-growth repro- 
duction timber standing on a 160-acre tract in secs. 2, 3, 10, and 11, 
T.1058., R. 9 W. 

Competition for this timber came from both east and west. There 
were six bidders, including one from Siletz, Oregon, one from Philo- 
math, Oregon, one from Eddyville, Oregon, and one from Wren, 
Oregon. The Bureau of Indian Affairs does not make public its 
appraised price. However, the bids for this second-growth timber 
showed a high degree of competition, as they ranged from a low of 
$11.55 per thousand to a high of $20.15 per thousand. The degree 
of competition shown is even more significant when it is noted that 
the sale was by sealed bid only; this was not an oral auction. 

Protestant recognizes, of course, that a second-growth stand is not 
comparable to the timber on the selected lands. The only reason for 
mentioning the particular sale of Indian timber above described is to 
give an example of the competitive situation which arises from a 
nearby location of timber, which like that of the selected lands is 
accessible and of interest to bidders from more than one direction. 
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Certainly, the Bureau of Indian Affairs does not consider the timber 
of its wards in this general area “isolated” or “inaccessible,” or “non- 
competitive.”” To the contrary, its experience has revealed a high 
degree of competition from both easterly and westerly directions. — 

Consideration of the several routes by which the timber on the 
selected lands could be moved brings into focus the question as to the 
transportation costs to be charged against the selected lands in ap- 
praising the timber for the proposed exchange. Protestant has pre- 
viously pointed out in its protest and its opening brief how an appear- 
ance of equality of value between the selected lands and the offered 
lands had been reached in the appraisals of Applicant and Bureau 
solely because of estimated transportation costs. This result was 
reached by choice of the 54.2-mile log-haul route to Independence via 
Valsetz by which to estimate such costs as contrasted to the 24%-mile 
log-haul route to Toledo, or to the other log-haul routes mentioned 
above, the mileage of which would lie somewhere between the two 
extremes of the Toledo and Independence hauls. The grades as well 
as the distances are unfavorable to the Valsetz-Independence route, 
which involves more than 6 miles of adverse grade from the selected 
lands to Valsetz. 

There is obvious active competitive interest presently manifested 
in the timber on the selected lands. There are several available 
access routes. Why, then, should the Government be handicapped 
in the present land-exchange negotiations by an unrealistic under- 
valuation of its timber resulting from charging against it transporta- 
tion costs figured on the longest and most adverse route available? 

Apparently, in misapprehension of the accessibility of the selected 
lands and the actual working conditions of logging presently carried 
on in that area, Applicant claims in its application (and relies on this 
claim in its answering brief) that the selected lands are too remote for 
logging by men who live in established communities, but require estab- 
lishment of the expensive facilities of logging camps. The fact is that 
logging of the northwest quarter section of section 34, immediately 
south of the selected lands, was carried on during 1954 and 1955 by 
men who commuted from their work to their homes in Siletz and 
Logsden. 

Applicant does not deny the higher quality of the Douglas fir timber 
on the selected lands, but attempts to belittle the superiority of the 
selected lands in timber volume by commenting that a large part of 
this is in hemlock. Applicant ignores the fact that an excessive trans- 
portation cost reduces the dollar value per thousand of hemlock as 
much as it does the dollar value per thousand of fir. The use of the 
unnecessarily heavy transportation costs against the timber on the 
selected lands, if the exchange were consummated, would result in a 
bonus to Applicant consisting of higher quality in its Douglas fir 
ownership and an increase in the volume of its ownership of hemlock 
and Douglas-fir, as well as the advantage of obtaining timber in an 
admittedly more convenient location for Applicant’s own operations. 
In Protestant’s opinion the value of this bonus amounts to approxi- 
mately $250,000 taking into account the effect of excessive transporta- 
tion charges alone, but to more than $350,000 taking into considera- 
tion Protestant’s own appraisal of the stumpage value of the timber 
on the selected lands. 
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2. The timber on the selected lands is substantially more valuable than 
the timber on the offered lands 

Apparently Applicant has failed to observe that Protestant’s 
appraisal of the value of the timber on the selected lands at $1,002,000 
was and is an appraisal of “fair market value,” as shown by its pro- 
test and affidavit attached thereto (Protest of C. D. Johnson, exhibit 
C, p. 2; Protestant’s Opening Brief, p. 34). Protestant certainly 
agrees with Applicant that an estimate of “fair market value’ is an 
estimate of the price a willing buyer well informed and without com- 
pulsion to buy would pay to a willing seller equally well informed and 
without compulsion to sell. 

In Protestant’s considered opinion, the estimates of the ‘‘fair market 
value” of the timber on the selected lands made by the Applicant and 
the Bureau are far too low, even when adjusted to reflect a reasonable 
estimate of transportation costs. Protestant has offered to make a 
minimum bid for timber on the selected lands equal to its own appraisal 
of the “fair market value” of such timber, in the amount of $1,002,000. 

Contrary to Applicant’s implications, Protestant has not under- 
taken, either in its protest or in its opening brief, to make an estimate 
of any “upset” price which might be obtained at an oral auction of 
the timber on the selected lands, nor speculated as to whatever 
maximum bid might be made on such timber. 

Applicant, however, has discussed at length in its answering brief 
the matter of upset prices at timber auctions in various areas. In 
connection with Applicant’s discussion in this respect, the March 21, 
1955, Siuslaw National Forest timber sale, mentioned above, is of 
interest, especially in the light of Applicant’s opinion of the forest 


-area of the March 21, 1955, sale—the western Black Rock area—as 


comparable in timber quality, Jocation, and access to the area of the 
selected lands. The record-shattering upset price for Douglas 
fir in the March 21, 1955, sale was $61 per thousand, or 209.6 percent 
of the appraised price of $29.10 per thousand. Application of this 
$61 per thousand upset price to the Bureau cruise volume of Douglas 
fir upon the selected lands figures to over $1,990,000, or almost 
$2,000,000 for Douglas fir alone. This would be increased to a total 
of well over $2,000,000 if the hemlock were also figured. 

Considering Protestant’s appraisal of the fair market value of the 
timber on the selected lands at $1,002,000 (including both fir and 
hemlock), such upset price of approximately $2,000,000 would appear 
to be in conformity with the proportionate increase of upset price 
over appraised value shown by the March 21, 1955, Forest Service 
sale. Such upset price would be double the upset price of approxi- 
mately $1,000,000 calculated for the timber on the offered lands by 
Applicant in its answering brief. 

However interesting such speculation on upset prices may be, 
Protestant makes the above comments solely by way of offering a 
comparison to the speculation on upset prices undertaken by Applicant 
in its answering brief. Protestant, by making the above comments 
and comparisons, does not intend to depart from its original position 
that the fair market values of the timber on the selected lands and 
the offered lands are the proper criteria for comparison for the pur- 
poses of the proposed exchange. Protestant does not subscribe to 
the abandonment of the fair market value measure and substitution 
of such speculation upon upset values. 
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Protestant in its protest furnished an expert appraisal of the fair 
market value of the timber on the selected lands at $1,002,000. 
Adjustment of transportation cost estimates, as previously explained 
in detail, actually would bring the Bureau’s appraisal figures to over 
$850,000 for the timber on the selected lands. Protestant, however, 
considers this figure still too low as an appraisal, although it is approx- 
imately $250,000 more than the Bureau appraised value of the timber 
on the offered lands. 

Protestant protests strongly against the award to Applicant, by 
means of the proposed exchange, of Government timber of greater 
quality, quantity, and value than that timber offered to the Govern- 
ment by Applicant. Applicant in its answering brief urges the theory 
that such excess of quantity and quality amounts to merely an 
“offset”’ of a contended value factor of ‘lack of marketability” of the 
selected Government timber. Applicant argues in effect that the 
exchange must be unequal in quantity and quality in order to “offset” 
an asserted “noncompetitive” situation of the Government timber. 

Protestant submits that such attempts to justify the unequality of 
the proposed exchanges are without basis. Protestant submits that 
such “‘offset”’ is unwarranted by the obvious competitive situation of 
the timber on the selected Government lands. Protestant urges that, 
from a commonsense viewpoint, it is evident that what Applicant 
terms an “offset” would amount to nothing more than a gratuitous 
“honus” from the Government to Applicant. 


Il. THE PROPOSED EXCHANGE DOES NOT CONSOLIDATE ADVANTAGEOUSLY 
THE HOLDINGS OF LANDS OF THE UNITED STATES 


Applicant in its answering brief seeks to justify the proposed isola- 
tion of section 35, the O. and C. Government lands, adjacent to the 
selected lands, which would necessarily result from the proposed 
exchange. As soon as Applicant can furnish timberlands of equal 
value in “the generai marketing vicinity” of section 35, Applicant 
assures us that it will apply to the Bureau for exchange of section 35. 
Such exchange, when and if consummated, Applicant considers will 
end the isolation caused by the now proposed exchange (Valsetz Brief, 
pp. 6 and 7). 

The explanation by Applicant as to its future plaii of acquisition of 
section 35 by subsequent exchange is very interesting. It shows, as 
surmised by the Protestant in its opening brief, that the proposed 
exchange is apparently a part of a contemplated relinquishment of 
virtually all the O. and C. timber within the area of the Luckiamute 
Administrative Unit which is accessible to the western portion of the 
Alsea-Rickereall Marketing Area. 

Applicant stresses in its answering brief that the 1939 Act was 
designed to alleviate the ‘“checkerboard’’ landownership pattern of 
O. and C. lands by “‘consolidation” of such lands. A glance at the 
locations of the offered lands and the selected lands on the map shows 
that the checkerboard nature of the O. and C. ownership pattern 
would be aggravated by acquisition of the offered lands. Such in- 
crease in checkerboard ownership in the eastern portion of the Alsea- 
Rickreall Master Unit would be accompanied with disadvantageous 
isolation of section 35 in the western portion of the Master Unit. 

Section 35 and the selected lands together constitute valuable 
undepleted timberlands covering over 1,000 acres accessible to com- 
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petitive timber markets. Reduction of this acreage of timberlands 
by means of the proposed exchange and the consequent isolation of 
section 35 will not serve the purposes of consolidation contemplated 
by the 1939 Act “in the administration of” the 1937 Act. 


Ili. THE DISCRIMINATION INHERENT IN THE PROPOSED EXCHANGE IS 
DETRIMENTAL TO ESTABLISHED LUMBERING OPERATIONS AND 
CONTRARY TO THE PUBLIC INTEREST 


In its effort to minimize or justify the detrimental effect which the 
proposed exchange would have upon the western portion of the Alsea- 
Rickreall Marketing Area, Applicant argues that a prior land exchange 
with the Weyerhaeuser Timber Company (hereinafter referred to as 
the “Weyerhaeuser exchange’’) resulted in acquisition of certain lands 
in the western portion of the Black Rock Administrative Unit which 
it is contended by Applicant favored the western portion of the Alsea- 
Rickreall Marketing Area, 

Contrary to Applicant’s contentions, it is shown by the facts of the 
timber-sales records and adminisirative determinations of the Bureau 
that the benefit of the Weyerhaeuser exchange has been to the eastern 
portion of the Alsea-Rickreall Marketing Area and not to the western 
portion. Another fact not mentioned by Applicant is the contempo- 
raneous timing of the Weyerhaeuser exchange and the establishment 
of the Alsea-Rickreall Marketing Area and the Alsea-Rickreall Master 
Unit. Conditions within the Alsea-Rickreall Marketing Area and the 
Alsea-Rickreall Master Unit’ were not disturbed or altered by the 
Weyerhaeuser exchange because both the Master Unit and the Mar- 
keting Area were established in contemplation of that exchange. The 
order establishing the Alsea-Rickreall Marketing Area and the Alsea- 
Rickreall Master Unit (Order No. 2380) was issued on November 29. 
1947, and was based on public hearings held in Salem, Oregon, on 
July 23, 1947. 

On February 24, 1947, the decision of the Department had been 
rendered authorizing publication of the Weyerhaeuser exchange and 
overruling the only protest filed in those exchange proceedings after 
making available to such protestant a substantial amount of standing 
timber. 

The history of the Weyerhaeuser exchange timberlands since their 
acquisition by the Government as O. and C. lands shows clearly that 
the only benefit from this timber has been derived by the eastern 
portion of the Alsea-Rickreall Marketing Area. As shown by tabula- 
tions and statements contained in Applicant’s answering brief, sales 
of timber from the Weyerhaeuser exchange lands in the western 
portion of the Black Rock area and from intermingled United States 
Forest Service lands have attracted bidders only from the eastern 
portion of the Marketing Area. Likewise, the recent United States 
Forest Service sale of timber on lands in this area, held March 21, 
1955, and discussed hereinabove, shows that, regardless of which of 
the four bidders at that sale had prevailed, the timber sold would 
have moved to the eastern portion of the Alsea-Rickreall Marketing 
Area. 

Applicant also ignores the Black Rock road agreement between 
the Bureau of Land Management and Willamette Valley Lumber Co. 
(RWA S-82) which it mentions in connection with its Black Roc! 


77622—56—pt. 2 22 
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area timber-sales tabulation. This agreement is a mutual perpetual 
right-of-way agreement covering the Black Rock road system which 
leads to the eastern portion of the Alsea-Rickreall Marketing Area 
and extends across O. and C. lands and lands owned by Willamette 
Valley Lumber Co. All the Weyerhaeuser exchange lands in the Black 
Rock area, as well as a block of land 8 sections square to the west thereof, 
are included in the area defined in the Black Rock road agreement as 
the “tributary area” of the Black Rock road system leading only to 
the eastern portion of the Marketing Area 

The timber located in the drainage of the north fork of the Siletz 
River—the western Black Rock area—is thus treated by the Bureau 
itself as tributary to the eastern portion of the Alsea-Rickreall Market- 
ing Area. 

Applicant apparently goes out of its way in its answering brief to 
emphasize the extent of the timberland ownership of Protestant. 
Of course, it should be obvious to Applicant, and is obvious to anyone 
familiar with the policies and principles of the 1937 Act and the 1939 
Act and their administration by the Bureau, that it is such lumbering 
operations with substantial timberland ownership that are qualified 
as “established lumbering operations” entitled to special consideration 
in the public interest in connection with the administration of O. and C. 
timber. Lumbering operations, whether large or small, which lack 
adequate ownership of timberlands and timber-growing land, are con- 
sidered transient operations of little benefit to the communities which 
depend upon them. Both in the sale of O. and C. timber and in other 
matters such as the instant protest, an established lumbering operation 
with adequate timberland ownership proportionate to its size is en- 
titled under the 1937 and 1939 Acts to the greatest consideration by 
the Bureau in the public interest. Such consideration is given in 
administration of the O. and C. timberlands for the purpose of 
strengthening the support such established lumbering operation 
affords to dependent communities. 

Even if the aggregate values of the offered lands and the selected 
lands were approximately equal, as they are not, the proposed ex- 
change, or any similar proposed exchange (such as already suggested 
by Applicant, involving section 35 adjacent to the selected lands) 
would be detrimental to the western portion of the Alsea-Rickreall 
Marketing Area and its dependent communities. As pointed out by 
Protestant in its protest and in its opening brief, the offered lands are 
not accessible to the western portion of the Marketing Area. Appli- 
cant has clearly found it impracticable to move the timber on the 
offered lands even as far westerly as its own mill at Valsetz. Appli- 
cant admits that ‘‘the offered lands are in a different drainage, tribu- 
tary to different road systems, and tributary to different probable 
purchasers than the selected lands’ ’ (Valsetz Brief, p. 11). 

The road systems referred to by Applicant to which the offered 
lands are tributary are easily identified. Two of the three parcels 
of the offered lands (the section 12 parcels) are tributary to a road 
system leading to Independence in the eastern portion of the Alsea- 
Rickreall Marketing Area; the other parcel is tributary to a road 
system leading to Dallas in the eastern portion of the Marketing Area. 
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Lumbering and milling operations located in the western portion 
of the Alsea-Rickreall Marketing Area are not among the potential 
bidders for the timber on the offered lands. 

Applicant in its answering brief refers to its negotiations with the 
Bureau in regard to a possible exchange of section 35, the section 
immediately southeast of the selected lands. Applicant explains 
that certain Bureau requirements made it impossible to proceed 
further at that time in regard to a section 35 exchange. 

“Because of the requirements that offered lands must be in the same 
general marketing vicinity with the selected lands, it was not possible 
for the applicant to offer an equal value to include section 35 in the 
exchange. The applicant has repeatedly expressed the desire to 
acquire this section by exchange, but, because of the value of the 
standing timber and the restrictions as to location of offered lands, such 
an exchange application must wait until the high-value timber is 
removed” (Valsetz Brief, pp. 6-7). [Italic ours.] 

This recognition of the importance of considering the marketing 
vicinities to which the timber on offered lands and the timber on 
selected lands are respectively tributary is in harmony with Prot- 
estant’s contentions in opposition to the instant proposed exchange. 
Applicant itself sums up the marketing vicinity differences when, in 
its answering brief, it declares, as quoted above, that the offered lands 
are “tributary to different probable purchasers than the selected 
lands.” Protestant is among those “different probable purchasers’’ 
of the timber on the selected lands. 

Applicant tries to belittle the quantity of timber involved. We 
submit that 44,350,000 feet, board measure, of valuable timber owned 


by the United States Government and available to be sold at public 
auction is not insignificant either to the Government or to the western 
portion of the Marketing Area, to which such timber is naturally 
tributary and access to which has now been developed to withir 
one-eighth of a mile of such timber. Nor is this 44,350,000 feet of 
timber now in dispute insignificant to Applicant or to Protestant. 
Otherwise, the instant controversy wou'd not exist. 


IV. THE INSTANT PROTEST ATTACKS ONLY THE PROPOSED EXCHANGE 


Applicant has construed certain arguments of Protestant as an 
attack against prior exchanges. We believe it, therefore, in order to 
comment that, under rulings of the Department and the Bureau, 
untimely attacks on the validity of consummated agreements of the 
Department are generally not maintainable (Decision in re Earl W. 
Namilton, A-26609, April 9, 1953; Decision of Director in re Protest 
of Valsetz Lumber Company to RWA S-82, December 21, 1954). 

Any questions raised in the instant proceedings, including questions 
in regard to the construction of the 1937 and 1939 Acts and the regula- 
tions issued thereunder, are raised only for the purpose of attacking 
the instant proposed exchange. Prior consummated exchanges are 
not the subject of these proceedings. The proposed exchange is. 
Protestant’s objections to the proposed exchange were filed within the 
allowed time. 
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CONCLUSION 


We submit that Applicant’s attempts at justification of the proposed 
exchange are inadequate. 

The fact of the superiority in quantity and quality of the selected 
Government timber over the offered timber stands unchallenged. Tl, 
fact that the proposed exchange would reduce such quantity and 
quality is undisputed. ‘The comparisons attempted by Applicant in 
an effort to justify what in effect would be a “bonus” to Applicant 
of such quantity and quality of timber do not in fact support Appli- 
cant’s contentions. The competitive situation of the timber on th: 
selected lands is self-evident. The discriminatory nature of the pro- 

osed exchange against the western portion of the Alsea-Rickreal] 
Marketing Area speaks for itself. So does the plan of Applicant to 
acquire in the future the block of O. and C. lands which would be 
isolated by the proposed exchange. 

Applicant has explained that it presently lacks timberlands of suffi- 
cient value and proper location to exchange for section 35 adjacent to 
the selected lands. We submit that Protestant has shown that an 
identical situation presently exists in regard to the instant proposed 
exchange. 

Applicant has in these proceedings asked the Government to make 
a drastic and discriminatory change in its present landownership, 
which would cost the Government a substantial net reduction in timber 
quantity, timber quality, and fair market value. 

Protestant asks nothing in these proceedings except that the status 
quo be preserved in the public interest by final rejection of the pro- 
posed exchange. Protestant and Applicant and any others who may 
desire to do so will then each have fair opportunity to bid upon the 
valuable public timber standing upon the selected lands whenever por- 
tions of such timber are offered for sale. 

We submit that we have shown that the proposed exchange is in 
violation of the applicable statutes and regulations and against the 
public interest. Under the 1939 Act the Government properly has 
reserved the right to reject any and all applications for land exchanges 
(43 CFR 115.98 (d)). Protestant respectfully urges that the proposed 
exchange be finally rejected. 

Respectfully submitted. 

Kine, Miuuer, Anperson, NAsH, & YERKE, 
Ropsert S. MiILuEr, 
H. F. Auruaus, 
Attorneys for Protestant, 
926 American Bank Building, 
Portland, Oreg. 
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1955 


Unitep States DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
District Forestry Office 
- ~ T 7 ‘ ~ , 
215 North Front Street, Salem, Oreg 


Area 1 Oregon 


JUNE 8, 1955. 


REPORT 


Land district and serial No.: Oregon 02998. 
Name: Valsetz Lumber Co. 
Subject: O. and C. exchange. 
Date: November 30, 1953. 
Date of examination March and April, 1954. 
Field examiner: L. H. DeGroote and Don Crom. 
Approved: Virgil P. Heath, State supervisor. 
Lands involved: 
Selected lands: S{NE%, NW%, S, sec. 27, T. 
Willamette Meridian 
Offered lands: NW*4, sec. 4, T. 
ian; N¥%, S4S4, sec. 12, T. 9 


* * * * * 


9 
Ss. 


}) Appraisal 
= + ” * ~ 


95S 


oe oO Ws, 


S., R. 7 W., Willamette Merid- 
, R. 7 W., Willamette Meridian 


* + 


* * 


The following is an appraisal summary for both the selected and 
offered lands computed in accordance with the BLM economic 
appraisal system to the nearest railhead and adjusted to reflect fair 


market value (see special report). 


Selected land, sec. 27, T. 9 S., R. 8 W., logs trucked to Valsetz railhead 


i | { 
{ Unit Appraised 
price 


Species | price 


Volume | 





Thousand Thousand 

| 33,304 $28. 15 

11, 690 | 8.20 | 
73 | 6.70 | 


$937, 507. 60 | 
95, 858. 00 


eer T..;....<... Ce ; 


Market 


Market 
factor price 


Percent 
176.4 | $1, 653, 763. 50 


489.10 |_- 


Dare-laiid Wane, eee eee OF UU GOIN... Shen cu cd cnmsibadbdetwcenacesnse+scccseneconcs= 


a ne nnn saciid eee chee deumhbaamebeeieduia : 


sia ie ai 
Sie | Unit Appraised 
Species | Volume | price price 


| 
| 


| 
| Thousand | Thousand | 
12,372 | $31.30 | $387, 243. 60 
746 | 10. 95 | 
10. 70 


Offered land, sec. 4, T. 9 S., R. 8 W., logs trucked to Valsetz railhead 


1, 754, 030. 60 


Market 
price 


Market | 
factor | 
| 

Percent 
176.4 | $683,097.71 
8, 168. 70 
770. 40 


692, 036. 81 
1, 122. 59 


693, 129. 40 
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Offered land, sec. 12, T. 9 S., R. 7 W., logs trucked to Kings Valley 





) , eae 
- ; : Unit | Appraised | Market | Market 
Species | Volume | price Je eee price factor | price 


| Thousand | | Thousand Percent 
Douglas fir | 18,144 | $26.85 | $487, 166.40 76. $859, 361. 53 
Hemlock - - : 287 8.05 2, 310. 35 2, 310. 35 
Western red cedar | 256 10. 05 2, 572. 80 2, 572. 80 


864, 244. 68 
3, 360. 00 


Summary of selected and offered land values 


| 
| Volume Value 


Thousand 
Selected land 45, 067 | $1, 754, 030. 60 
Offered land . 31, 877 1, 560, 734. 08 
Difference 13, 190 193, 296. 52 


The justification for using a market factor to arrive at an approxi- 
mation of fair market price is covered within the special exchange 
report. 

Based upon analysis of all available information as indicated by 
this and the special report, I appraise the offered lands at 
$1,560,734.08 and the selected lands at $1,754,030.60. 

I recommend that upon approval of this report, the Valsetz Lumber 


Co. be immediately contacted and requested to furnish additional 
values in at least the amount of $193,296.52 to equal or overcome the 
difference. 

Respectfully submitted. 


Orro C. F. Krusrcer, 
District Forester. 
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APPENDIX 17 


Allowable cui on Oregon and California lands Bureau of Land Management }, 
master forest units 


[In thousand board-feet] 


Estimated Actual cut, | Actual cut as 
Master forest unit allowable 1955 percentage of 
cut allowable cut 


Alsea-Rickreall 
NII oo oe ee sateen cenbaetin 
Columbia 


| 


Jackson - . : 
a ie en ee ‘dee 
Klamath 

Santiam 

Siuslaw 

South Coast 

South Umpqua 

Upper Willamette 


SREIBEERSRoS 


S| sssssusesess 





| 3 





APPENDIX 18 
Ocnoco NATIONAL ForEstT 
PRINEVILLE, OrEG., May 16, 1956. 


Cost and return of two salvage timber sales on the Prineville District, 
Ochoco National Park 


Two high risk timber sales, the Hunt Spring and Evans Creek, were 
prepared and sold on the Prineville District during the summer of 
1954. An attempt was made to keep accurate records of all costs to 
the district with the hope of obtaining an idea of the amount of time 
and money that should be set aside when planning future sales of 
similar nature. Only costs charged to the district P. and M. funds 
were included, so administration costs to the forest supervisor’s office 
and the region would have to be added to the figures to get a complete 
cost picture. 

Data on money received from the sales is as follows: 


Hunt Spring | Evans Creek 


"ee? to 

| 

Da ie ee i 

Bid price: | 
Ponderosa pine | 
Douglas fir 
Dead, all species 

Total board-feet cut 

Total stumpage--.--__- 

Erosion seeding (at $0. 30 per thousand) 

Brush disposal (at $1 per thousand) 

Sale area betterment : 

Estimated value of required improvements RE Rt 2 eI ance seine cee ae 


$36. 40 


1 At $2.50 per thousand. 
3 At $3.50 per thousand. 





Fear, 


be 
ie 


a eee 


Paks a 
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The costs of the two sales are indicated as total cost and cost per thou- 
sand board feet. 


Hunt Spring Evans Creek 


| 
Total | Cost per 
cost | thousand 


Sale preparation 2 $30. 95 ; $0. 07 
Marking and boundary posting 4 5 . 22 85. 40 
Administration 1% 25. ; l | 34.82 | Os 
Scaling 5 : ; : 102. 16 22 
Cutting reports 1 5. ‘ 03 
District clerk . . 02 | 53 02 
Paint and supplies es ; ; 02 


80 | 2 | 475 «| 388.37| «8 
| | 


The only significant difference in cost between the two was the 
higher cost of marking on the steep terrain of the Evans Creek sale. 
The average high risk sale of 500 miilion board-feet should cost the 
district about $350 and two pay periods of time. 

On the credit side of the district’s investment, the United States 
Treasury receives the stumpage, the county gets one fourth of the 
stumpage back from the Treasury, and the district receives the use 
of the cooperative deposits for erosion control, sale are a betterment, 
and slash disposal plus the use of any improvements required. ‘There 
are additional indirect returns to the government and community 
through the lumber, wages expended, taxes, etc. The returns may 
also be expressed as $50 received for each dollar spent on the Hunt 
Spring sale and $45 for each dollar spent on the Evans Creek sale. 


D. K. Frewine, 
District Ranger. 
By: Grant Davis, 
Forestry Aid (TM). 


Norr.—Additional data supplied by regional office indicate per- 
sonnel used on this project were paid at lower than average rates 
and that the cost of overhead was omitted. The average cost per 
thousand board-feet would probably be $1.15 rather than $0.59 and 
$0.84 per thousand board-feet. 


APPENDIX 19 


ComMPpaRISON BetweEen Puupe Miu Scare, CommMerciat Scaue, AND 
TECHNICAL SCALE 


A recent report in the Journal of Forestry indicates that, on a limited 
sample, widely divergent views exist as to the amount of sawed wood 
in logs to be used for pulp purposes.’ 

Studies were made as a part of an effort to salvage 2 billion board- 
feet of Pacific silver fir in western Washington. This is a major 
species on the Quinaielt Indian Reservation, and the article points 
out that it is an important source of raw materia] for the pulp and 
paper industry. 


Deterioration of Beetle-Killed Pacific Silver Fir, pp. 322-325, May 1956, Journal of Forestry, vol. 54, No.5 
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The methods by which scale volumes were determined are described 
as follows: 

“The annual rate of deterioration was determined by pathologists. 
The extent and intensity of the decay was measured on the entire 
bole up to a top diameter of 8 inches. Data on each merchantable 
log were recorded separately. These data included diameter inside 
bark, depth of rot penetration, and percentage of wood destroyed in 
the areas of penetration. Measurements were plotted on United 
States Forest Service Form 558A and the volume of sound and decayed 
wood determined by planimeter. Deterioration was computed both 
on a cubic volume and a board-foot volume basis. Volume deductions 
for rot (herein referred to as technical scale) were taken from the 
graphic form for each merchantable Jog.”’ 

“Commercial lumber and pulp mill scale deductions for rot were 
made by expert scalers who followed standard scaling procedures 
employed by the industry. The lumber scale was made by the Puget 
Sound Log Scaling and Grading Bureau * * *. The pulp mill scale 
was an average of thé volumes recorded by the head pulp scalers for 
the Scott Paper Co. and Weyerhaeuser Timber Co. pulp mills at 
Everett, Wash.” * * *? 

The report goes on to state: 

‘«* * * The log scale deductions for cull due to rot in trees dead 
2, 3, and 4 years were obtained by 3 methods: A commercial lumber 
scale by a scaling bureau scaler, a technical scale from graphic forms 
by pathologists, and private mill scales by the head scalers of two 
large pulp mills. The bureau lumber scale, which is the basis on which 
the majority of logs are bought and sold in the Puget Sound area, gave 
the highest deductions for cull due to rot. The pulp mill recovery 
scales, which are used in many pulp mills, gave the lowest deductions. 
The technical scale was intermediate. 

“Pulp cook tests showed definite decreases in the quantity and 
quality of screened pulp from trees dead more than 2 years. Data 
from these tests will be summarized in a later report to show the 
correlation between scaling practices in common use and actual pulp 
yields.” * 

The following table compares the scale by the three methods: 


Comparison of board-foot scale by technical scale, commercial scale, and Pulp Co. scale 


einen eis Dla 
Terdest Coe Pulp Co. | Percent | Technical | Percent | Bureau Percent 
aiken 7 scale deduction | scale deduction scale | deduction 


feet | 


} 
1, 520 | 1, 520 | 1, 429 | 1, 115 
2,090 | 1, 860 | 1, 860 1, 442 


2, 400 | 1, 728 | 1, 416 1, 080 





6, 010 | 5, 163 | 4, 705 3, 677 39 


I (s  TT, 


2Tbid., p. 323. 
3Ibid., pp. 324-325. 
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Same situation in general applied to these sales. 


mce general Statement under noncompetitive sales. 
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APPENDIX 22 


Forest SERVICE MEMORANDUM ON IMPROVING SALES ESTIMATES 


Unirep States Forest Service, 
Portland, Oreg., August 29, 1956. 


To: Forest supervisors. 
From: Timber management, Walter H. Lund. 
Subject: S Sales, Appraisals (Cruising Standards). 


During the recent investigation of our timber sale business by 
representatives of the Public Works and Resources Subcommittee 
of the Committee on Government Operations, an analysis was made 
of all sales completed during the past 3 years on 3 forests. The 
analysis indluded a comparison of cut volume to cruised volume and 
a comparison of actual cruise intensity to cruise intensity required 
by standards set up in part V of the Timber Management Handbook. 
This part of the analysis clearly indicated two things: 

1. The cruising standards set up in part V of the handbook 
were not followed in the majority of cases. 

2. Errors of technique or human error appeared to be the prime 
cause for discrepancies between cruise and cut volumes. This 
was evident because there was no relation between cruising 
standards and accuracy of the cruise. For instance, on many 
sales where the cruise intensity far exceeded the established 
standards, the discrepancy between cut and cruised volume was 
greater than on sales where the cruise intensity did not meet the 
established standards. 

The solution to the discrepancy in No. 1 above is quite obvious. 
In order to correct this discrepancy, it shall be the policy that the 
intensity of a cruise will be in accordance with the standards estab- 
lished in part V, I-3, table II, of the Timber Management Handbook 
for all sales that involve development cost. Table II mentioned 
above is hereby modified in that in no instance will the acceptable 
sampling error required be less than 2.5 percent. This modification 
is to serve as a stopgap until new tables can be prepared. The revision 
of the tables may be delayed for some time because of the press of 
current business and the amount of calculation and analysis needed 
for a complete revision. 

The solution to the discrepancy noted in No. 2 above is not so 
simple. As you know, errors in technique are due to such things as 
inaccurate measurements, inaccurate estimates of tree heights and 
form classes, misjudgment of defect and breakage, misapplication of 
volume tables, inaccurate area determination, mistakes in computa- 
tions, etc. If such errors creep into our cruising, the accuracy of 
the cruise volume will have no relation to the intended accuracy of the 
cruise or the accuracy indicated by the resulting cruise data. Errors 
in technique can be attributed to one or a combination of the following: 

1. Inexperience 

2. Lack of proper training 

3. Carelessness 

The first two above items are closely related. For instance, if the 
training methods described by the Forest Service are followed, the 
trainee will gain experience because experience is a part of the 4-step 
training method; in fact, the last 2 steps are experience steps. These 
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two steps are not completed within a short period, particularly the 
last step, but extend over a considerable period of time during which 
the trainee is under adequate supervision by an experienced cruiser 
and trainer. Errors in technique will be minimized if timber cruisers 
are properly trained and proper training follow-up given them. 

Item No. 3 above presents an entirely different problem. Offhand 
it might be said that the degree of carelessness is inversely proportion- 
ate to the individual’s conscientiousness. However, this is only partly 
true. Often carelessness is brought about by the press of work. We 
are constantly urging greater production in all phases of the timber sale 

reparation job. If our standards of production are set at a point 
fhesilad the reach of the ordinary cruiser, carelessness is bound to 
creep in if the cruiser is to meet production standards. Physical 
factors, such as steepness of terrain or dense underbrush, also contri- 
bute toward carelessness of a cruiser under pressure for production. 
A balance must be kept between production and quality of work. 
What we are after is an honest day’s work from each individual and a 
quality of work which will meet standards of accuracy which we have 
set up for the cruiser. Production of the individual cruiser will vary 
with experience. This factor must be recognized. Personal careless- 
ness or sloppiness cannot be condoned. 

One of the principal errors in technique is in determining the areas, 
both of the plots and of the cutting areas. One can perform the job 
of measuring the trees very precisely, but if the determination of the 
area of the plot or the area of the cutting units is not precisely deter- 
mined, the volume estimate will not be reliable. The area of the 
individual cruise plot should be very accurately determined, and not 
by ocular estimate. Areas for cutting units of clear-cut sales should 
be determined by traversing the units, preferably using compass and 
chain rather than compass and pacing. The Reinhardt Ready 
Mapper is a very useful tool in determining the area of clear-cuts. 
Another source of difference between cruise and cut volume related 
to area is the alteration of cutting boundaries after the sale is made. 
This practice is a very dangerous one, and if it is imperative that 
cutting boundaries be changed, consideration should be given to 
varying the boundaries of other cutting units to offset the volume 
differences brought about by the changes. 

Selectively cut sales present a different problem. Cruising accuracy 
for these sales also depends on area determination but the area is 
timber type area rather than cutting unit area. The matter of 
adequate sampling of the various types is important. Unit area con- 
trol marking practice serves to complicate volume determination and 
must be recognized. The correlation of the marking rule with sale 
preparation cruising is extremely important. There must be the 
same interpretation of the marking rule by the cruiser and the marker. 
This not only affects volume determination but log quality recovery 
as well. These factors in selective cut sales deserve serious con- 
sideration. 

From the above discussion it then appears that the solution to the 
cruising problem consists of strengthening our actions in the following 
fields: (1) training and (2) supervision. 

From the evidence available, a regionwide training program for 
cruisers is needed. We propose to hold two cruising training meetings 
on a regionwide basis. The first meeting would consist of representa- 
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tives from the west side forests and the second would be representatives 
from the east side forests. The individuals who would attend these 
conferences would be those who are responsible for the supervision of 
cruising on a supervisor-staff level. After the regionwide training 
meetings have been conducted, each forest would be expected to 
conduct a training meeting of its own cruisers, particularly those 
responsible for the supervision of cruising at a district level. Repre- 
sentatives from this office would participate in the individual forest 
training meetings. 

The supervision phase of cruising is considered by most people in 
this office and in the Experiment Station to be the most important 
phase of the cruising job. Supervision must be constant and adequate, 
There are many instances where cruisers are properly trained and then 
sent out on the cruising job for a full season without being supervised 
or checked. ‘This practice tends to detract from the importance of 
the cruising job. Jobs which do not receive attention of superiors 
become unimportant to the worker. ‘This phase of the overall job 
cannot be slighted without detrimental effects on both the quantity 
and quality of the work. Supervision is not limited to the overall 
job. It involves an actual “go see’ to insure proper on-the-ground 
performance and to understand the problems of the cruiser. It also 
involves check cruising to insure reasonable accuracy. The degree 
or standards for check cruising should be determined at a forest level 
based on the cruiser’s ability and performance. There should be 
standards set and followed by the forests. The responsibility for 
supervision rests squarely on the shoulders of the field supervisory 
personnel. 

Another phase of the cruising job which cannot be overlooked is 
that of work improvement. There is a constant flow of information 
and new methods of cruising contained in articles in the Journal of 
Forestry, the Timberman, and other publications. This office will 
provide leadership in the analysis and application of any new methods 
to this region. However, without the active participation of the field 
and actual trying out of the various ideas we will not reap any divi- 
dends. The field should feel free to apply new methods and proce- 
dures within the broad standards which have been set up. It is not 
the intention of this office to establish any hard fast rules regarding 
plot size or methods provided that the end result is within the stand- 
ards set up. The overall objective is to get the best job done with 
the least effort. It is not constructive to complain or grouse about 
existing methods and procedures without a concrete, well thought 
out proposal for change which will minimize the problems. We will 
welcome any suggestions for improvement of current techniques or 
procedures from the field. These suggestions for improvement are 
particularly welcome from the on-the-ground cruiser. We will also 
welcome any comments or suggestions regarding the standards for 
cruising as now set up in part V of the Timber Management Handbook. 
However, until realistic proposals for changes in these standards are 
made and approved, the standards as now prescribed will be ad- 
hered to. 

We are interested in your reaction and any comments or suggestions 
that you may have regarding the above discussion and instructions. 
Because this problem is a very real one in the region and it is necessary 
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to take prompt action to correct existing conditions, these instructions 
are effective immediately. 


Water H. Lounp. 


APPENDIX 23 


Bureau or Lanp MANAGEMENT, Meprorp District Cruising 
INSTRUCTIONS 


A. CHECK CRUISING AND SCALING FROM TIMBER 1-4, CHECK 
CRUISING-SCALING, DISTRICT HANDBOOK (REVISED FEBRU- 
ARY 3, 1955) 


Memorandum 

To: Unit foresters. 

From: District forester. 

Subject: Instructions for checking on accuracy of cruise estimates. 


In most instances our timber sales are based on 100 percent tree 
measurement and marking. It is essential that our timber volume 
estimates be consistently within 10 percent and preferably 5 percent 
of Scribner Dec. C. short log scale. To help achieve this goal each 
forester is required to check a percentage of his work on every timber 


e. 

Medford District standards will require the numbering of not less 
than 1 percent of the total number of trees tallied on every sale area 
involving 250,000 or more. The numbered trees shall be measured 
and the logs graded by each forester cruising on the sale area and a 
record kept of the cruise. After the forester has computed the vol- 
umes he will give the data to the file clerk to be placed in the appro- 
priate unit file in the file room. Tally sheets will show unit number, 
date, name, township, range, and section and be designated: 


F. Timber 1-4; cruise check 


The numbered trees should be representative of the average trees 
on the sale area. Judicious selection of the ground on which the 
numbered trees are located will be an aid to you in your subsequent 
scaling and in requiring the operator to break logs apart to facilitate 
scaling and detection of defect. 

Prior to removal of the timber on each timber-sale area, unit per- 
sonnel] will scale the felled and bucked trees which have been num- 
bered. Logs may be scaled according to the lengths into which they 
are bucked, but when you record your volume data for each log, be 
sure the scale stick or log volume table takes into consideration the 
proper taper and the resulting volume will be the same as if the logs 
were actually bucked in 16.5-foot lengths and scaled as such. Where 
possible, the total gross volume shall be determined and the defect 
and breakage plus sound material, left or not included in merchant- 
able logs, should be noted for each individual tree. 

The purpose of a log-scale check of tree measurement on each 
timber-sale area is to determine the degree of accuracy which is being 
achieved by district personnel cruising BLM timber, aid each indi- 
vidual in recognizing the various factors which have a direct bearing 
on final results, point out action necessary to overcome the errors 
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noted, and increase knowledge and proficiency in all phases of the 
job of making consistently accurate tree measurements. 

The scale data you collect will be recorded in Forest Service Scale 
Book, Form FS 6516. This scale data will be used in compiling a 
tree-measurement batting average for each individual. As soon as 
unit personnel have scaled the numbered trees on a timber-sale area 
they are to give the scale books to the assistant district forester who 
will make the “batting average” computations on form MD-34, 
post the data on the bulletin board, and send a detailed analysis of the 
results to the individual concerned, on form MD-33. 

In order to call the purchaser’s attention to these numbered trees 
and request his cooperation, the following or a similar paragraph will 
be added to the timber sale supplement and to the letter of trans- 
mittal when forwarding the completed contract: 

“Tn order to assist us in checking our cruise data trees on 
the current area have been numbered with aluminum paint. These 
trees are not to be yarded or removed from the contract area until 
they have been scaled by the officer in charge, or written permission 
has been granted for their removal. The cooperation of you and your 
woods foreman in promptly notifying the officer in charge when these 
trees will be felled will allow him to accomplish such scaling without 
interfering with your normal logging operations.” 

It will te the unit forester’s responsibility to see that the trees are 


properly numbered on bole and stump, so that each tree can be identi- 
fied on the ground after it has been felled and bucked. It will be the 
responsibility of the unit forester and the forester administering the 


timber sale to follow up this notice and see that the logger under- 
stands that we are to be notified about these trees. The unit forester 
and the forester administering the sale will see that the scaling is 
done without delay and that the logger or operator is advised that 
scaling has been completed and the logs may be removed. We want 
no complaints from the operator of undue delays. 

Because the information which we are getting from such scaling is 
important, you will be expected to give it high priority. 

EuGene K. Pererson, 
District Forester, 





MN 
i) 
= 
oO 
eS 
nS 
o 
Ay 
MN 
e3} 
4 
a 
MR 
fo] 
& 
= 
a 
—_ 
& 
4 
< 
ew 
<3) 
a 
& 
“4 


STA 1OJ WOPJONPEP SATSSIOXe PeyIVU S901} [B}0} JO JUVoIOd ["[ SBA aTdUIVS ‘s]UOMIUIOD 


O3B1DAB 
peg stom 
[[BJ0AO 


Q[BOs MO[Aq JUB0IEd BABIDAY 


“plo 9AT}09}0p AI9A 


*309J2P PQ] 


queoled gz snid euyd seZns [ | go 9F9 
quedied 72 snd «yg sefznog 6 | 66F‘% | b10% 


queoied gt snid 1g sepsgnog 9 | ggz‘Z% 991 % 


ould me3ns | 
dg se[snog 


Jy sepsnoq F1 


a[80g | est 


@[BOS 9AOQB JUVOIed OFBIDAY saydeds pus s90l} JO JOQUINN 


*C *d9qy OUINIOA JON 


q 4asinso sof abosaan Buryng quawmainspau 994, 


—Ppo61 ‘ST "99d 
Uv d.1vd OOT ‘Pestnsd svat} g 





--que010d 9z Snuyur ‘9013 7 
queoled Z shut ‘S903 OT 
“--quo0J0d 0 SNuyUl ‘300.19 £ 


OZBIIAB 
poz som 
[[B10AQ 


g[BdS MO[aq JUD0IEd BBBIDAY 


Wd ‘LOIULSIG GUOACAW ‘MUYOM NMO UIAHL JO SUASINUD AM ACVW SHOAHO 


61h F 89 F 
ould 1e3ns T 
Ig sejanog Ze 
dy sesnod 9 


~~~" ="~-are0J0d Zp snd ‘see1} FT 


qusosed g2 snjd ‘seer ZT | Sob ‘e 


e[Bog esTNLIg 


9[8ds 9AOgB yUddI0d OBRIDAY sojdeds put $901} Jo QUINN 
"CQ 007 OUINIOA JON 


V 4asenia sof abvsaan buryng yuawarinsvau a4], 


*Pes|NIOIOPUN $d0I1} 2 {PaSTNIDIAAO 9IDM 409010d RF IO S901} ZI 


*PdSTNIO $9B74 [8}0} JO JUdOIOd C°Z SBA J[MUIVS BOIG O[VS 10} BBIBAB S901], :S}UIUIUIOD 1 


56008 “AM 8H “S Ze L 


ne reneconmecren"3 O° oO 0°R “SL 


Pes{n.1d 9148p puB UOTdy10Se(T 


*peynduro0o 
“3 °O 


"BOIB IBS UO $801} [B}O} JO Used {°T UO peseq JY sBTZnNoG 
YIMOIT P[O DATJOVJOP AIDA ‘“UOJVIIVA =F JO ISNB SVAL BOUBMOTIY JOI9AC] :SPUIAIMIOD 1 


IO SHTIANVXA “A 





n 
eI 
5 
< 
9 
Ay 
mM 
& 
3 
ee 
ia 
69 
q 
= 
s 
a 
ie} 
fe 


*PaSTN.1D $901} [8}0} JO JUVOI0d [*] UO Posey SBM JIdUIvES :Ss}UIUTTIOD ¢ 


*BOIB O[BS 10] OFLIOAB JOU S901} PUB 4DEJOP Jsour 
JO Bale Ul TOHV} S907) O[duIBg “pestnsd S901} [8}O} JO JUCOIed g*] UO peseq efduINg “IY 
SBIZNOC] YIMOIZ PlO BATJOIJVp AIOA “4OOeEP JOJ COUVMOT[V YZNOUI JON :SPUOMIMIOH 1 








queoied g snid outd re3ns | 
jusoled gT snid 1g sepsnog ZI 


~-~qureoJed g] snd $0013 TT 





9BBIIAB 
poyysrom 
[[v1vAQ 


+6 % 


er tiie ee te 


10b % ee Ig svjgznog A weneeenseess="96 008 “ME °H “S28 WL 


‘ 


ocr ‘e ORF ‘Fb 1g sepsnoq ¢z 1€e (00S “MM US ZEAL 


a[Bog esInig 
—| sojoeds pu $007} Jo JaquIN) pestnid ayep pus UOT}dyI0secT 
°C *290q7 9UIN[OA JON 


OQ 4asinioa 40of abpsaavn Buryvg JuaWMmasNnsnaU 2aLJ 





360 FEDERAL TIMBER SALES POLICIES 


C. INSTRUCTIONS TO BLM CRUISERS ON REPORTING OVERRUN 
OR UNDERRUN 


TIMBER 8-3, REPORTS, DISTRICT HANDBOOK, FEBRUARY 16, 1955 


Memorandum. 

To: Unit foresters. 

From: District forester. 

Subject: Sample explanations for overruns or underruns. 

For all forms Al—38 which are completed, add 1 of the following 2 
statements: 

(1) The sale was purchased at the appraised price. 
(2) The total bid price exceeded the appraised price (———) 
by ———— percent. 

If the log scale report and cruise volumes do not check within 10 
percent, you will submit a statement of why this occurred. Accept- 
able examples of explanations of overruns and underruns are as fol- 
lows: 

1. The reported underrun can be attributed to: 

(a) Poor utilization due to the failure to vary log lengths to obtain 
full utilization in each tree, excessive long-butting and leaving numer- 
ous low-grade merchantable logs in the woods. Field examination re- 
vealed that approximately ———— percent of the reported underrun is 
attributed to the aforementioned factors. 

(6) High grading and leaving numerous low-grade merchantable 
logs in the woods, due primarily to the slump in lumber prices re- 
ceived for the grade lumber this type of log would produce. Lumber 
prices are a definite factor in utilization, especially on areas purchased 
by loggers and sold on the open market, which is true in this case. 

(c) The scale was made by a company employee who may not be a 
disinterested party, it probably is not accurate. 

(d) Excessive breakage due to poor falling and leaving the majority 
of the small low-grade logs in the wood are the major factors causing 
the reported underrun. Field examination revealed ——— percent 
can be attributed to these factors. 

(e) Log-scale report is based on the Columbia River Log Scaling 
Bureau scale, and the underrun can be attributed to the fact that the 
purchaser’s application of this scale does not consider taper in logs 
40 feet and under in length. This would account for not less than 
15 percent of the report underrun. 

2. The reported overrun can be attributed to: 

(a) The demand for lumber and current log prices made it profit- 
able to remove all of the low-grade logs, and many large cull logs which 
normally would not be removed and were culled at the time of cruis- 
ing. At the time of logging a large amount of this type material was 
removed and scaled as merchantable and is reflected as overrun in the 
scale report. 

(6) The scale report is based on the woods scale, which was used to 
pay the fallers and buckers. Numerous cull trees were marked for 
falling on the sale area and the volume of cull timber for which the 
fallers and buckers were paid was not recorded separately. Based on 
these facts and the volume estimate of culls used in calculating the 
appraisals (——— M board feet) ——-— percent of the overrun is 
accounted for. 

(c) From information furnished by the logger there is reason to 
believe an accurate record of the volumes of timber was not kept 
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separate on this combination sale of P. D. and O. and C. timber. 
The total overall volume was a 5 percent overrun for the combined 
sale based on the scale report. 

(d) The logs from this sale were sold on the open market, at a time 
when log demand was high. The buyer liberalized his scale in order 
to offer additional inducement toward this purchase. 

3. Overrun or underrun 

(a) Since the scaling was done by numerous individuals, in a more 
or less haphazard manner, the accuracy of the scale reported is 
questionable. 

(b) The timber was logged in conjunction with an adjacent tract of 
timber and it is very probable that the scale records on the two tracts 
were not separated accurately by the scaler, and the scale is not con- 
sidered reliable. 

(c) The timber was logged by a gyppo. His statement is that he 
was paid for a specified amount of timber logged, based on a scale 
volume which does not correspond with the scale report furnished us 
by the company. 

(d) The check scale report of numbered trees indicates that trees 
of the type found on this sale area (underran) (overran) our present 
volume taper tables. This is verified by the operator’s scale report. 
Cruisers failed to make appropriate field checks and apply a correction 
factor for trees of this type. 

(e) Cruiser failed to make correct allowance for D. and B. 

(f) The purchaser’s system of record keeping is haphazard and I 
have sufficient knowledge in regard to the manner in which his scaling 
is conducted that I know we cannot accept this scale report as being 
accurate. 

The explanation of overruns and underruns must be based on facts 
and not excuses to cover up for poor or sloppy cruising. 


Evcene K. Pererson, 
istrict Forester. 


APPENDIX 24 


The Bureau of Indian Affairs index appraisal 

The Bureau of Indian Affairs has used several ratio systems for 
arriving at stumpage rates. The Ozette Railway contract of 1922 
stated: 

“For and in consideration of the agreements by the Superintendent 
the purchaser agrees that prior to March 31, 1942, he will cut an 
remove all timber covered by this contract, and will pay to the Super- 
intendent, for the use and benefit of the Quinaielt Tribe of Indians, 
the full value of the said timber, as shall be determined by the actual 
sale of the timber at fixed rates per thousand feet board measure, 
Scribner decimal C log scale, which rates for specified periods of the 
contract shall be as follows: 

‘*¢(q) For the period ending March 31, 1928: 

For live and dead cedar 5 dollars and no cents 
For live and dead Douglas fir_..............-..---.-- 5 dollars and no cents 
For live and dead spruce 5 dollars and no cents 
For hemlock 3 dollars and no cents 


For white pine 5 dollars and no cents 
For Amobilis fir 5 dollars and no cents 


77622—56—pt. 2——-24 





362 FEDERAL TIMBER SALES POLICIES 


‘(b) For each of the 3-year periods of the contract beginning April 
1, 1928, April 1, 1931, April 1, 1934, April 1, 1937, and April 1, 1940, 
such prices for each species as shall be fixed by the Commissioner of 
Indian Affairs in the manner hereinafter described: 

“For purposes of stumpage price readjustment by the Commis- 
sioner of Indian Affairs at the close of the first period of the contract 
as specified above, it is hereby stipulated by the Superintendent and 
the purchaser that the av erage value of the following standard log 
grades as recognized generally in Grays Harbor markets for the 3-year 
period ending “January 1, 1920, have been as follows: 





Douglas fir Spruce 
Grade ——— T Camp Run 
Price Average | Price Average 


$18. 50 |... al 26. la | Cedar. a - ME 
15.00 | 4 5. 5 $15.75 | Hemlock and other species- 
2 | 10. 25 


“Tn determining the stumpage rates to be designated for all timber 
scaled during the 3-year period beginning April 1, 1928, the average 
value of logs at mills operating in Grays Harbor during the 3 years 
directly preceding January 1, 1928, will be compared with the values 
of logs as stipulated in the preceding paragraph as basic values, and 
the cost of logging operations during the said 3 years will be compared 
with the cost of such operations during the 3-year period directly 
preceding January 1, 1920, for the purpose of ascertaining, so far as is 
practicable, whether there has been generally in the logging industry 
in the specified region an increase in the margin of profit on logging 
operations during the 3-year period directly preceding January 1, 1928. 

“« “Any advance in stumpage rates prescribed by the Commissioner 
for the 3-year period beginning April 1, 1928, shall not exceed 50 
percent of the difference between the average value of logs of that 
species at mills as stipulated above and that for the same species 
during the 3 years directly preceding January 1, 1928. In the dis- 
cretion of the Commissioner a reduction in the stumpage price of any 
species may subsequently be made to correct any error or to afford 
the purchaser relief from a market depression that deprives the pur- 
chaser of a substantial margin of profit, provided that the stumpage 
price of no species will ever be reduced below the rate bid for the initial 
period of the contract. 

“ ‘For the periods of the contract beginning April 1, 1931, April 1, 
1934, April 1, 1937, and April 1, 1940, a readjustment of stumpage 
prices may be made in the same manner as for the period beginning 
April 1, 1928, except that the prices determined and used for any 
3-year period will be considered as the stipulated prices that are to be 
compared with the average prices obtained during the succeeding 
3-year period.’ ”’ 

In 1936, due to the deterioration of economic conditions, and as 
provided by a relief act dated June 6, 1934 (48 Stat. 910), the contract 
was modified as follows: 
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ser i $3. 
For live and dead Douglas fir a 
For live and dead spruce 

For white pine : 
For Amabilis fir . 00 
For hemlock and other species . 00 

“In the event of sufficiently improved economic conditions, the 
Secretary of the Interior, hereinafter called the “‘Secretary,’”’ with the 
consent of the Indians in General Council, is authorized and directed, 
after consultation with the Purchaser and the Indians involved and 
after ninety days’ notice to them, to increase the stumpage prices of 
timber reduced in this contract modification; and from ~ el forward 
the Secretary, with the consent of the Indians in General Council, 
may in his discretion, after consultation with the Purchaser and the 
Indians involved and after ninety days’ notice to them, revise the 
stumpage prices from time to time and for such periods as the trend of 
economic conditions shall require: Provided, That any new rates so 
established shall not be less than those specifically set forth above: 
Provided further, That the requirements of notice in this paragraph 
shall be satisfied when new stumpage prices, established under its 
authority, are made effective ninety days after the Secretary has given 
notice to the Indians involved and the Purchaser that he intends to 
proceed under the authority of this paragraph to change stumpage 
prices. 

~“Upon approval of this contract modification, the Purchaser shall 
forthwith proceed to operate under the terms of the contract as modi- 
fied or suffer forfeiture of the contract and collection upon his bond for 
any damages suffered by reason of any nonperformance prior to 
forfeiture and for any future damages suffered by reason of failure to 
cut all timber covered by the original contract. 
' “The Purchaser further agrees that, if he fails to cut in any contract 
logging year, ending March 31, the minimum of timber required by 
the original contract to be cut during such year, unless prevented by 
acts of the Government, he shall pay to the Special Disbursing Agent 
of the Taholah Indian Agency, on or before the end of such contract 
year, as an advance payment, for the uncut balance of the required 
minimum, figured at the Hemlock price and that advance payments 
so made shall be applicable to timber cut in a subsequent year only 
after the Purchaser in such subsequent year has cut and paid for the 
minimum of timber required to be cut that year by the contract: 
Provided, That the Secretary in his discretion and with the consent of 
the Indians in General Council may relieve the Purchaser in whole or 
in part from the minimum cutting and paying requirements because 
of adverse market condition, fire damage to the Purchaser’s manu- 
facturing plant, acts of God, or for other causes deemed sufficient by 
the Secretary and by the Indians in General Council.” 

In this adjustment the Bureau of Indian Affairs moved away from 
the ratio system entirely. 

The 1950 contracts, however, returned to a ratio system as the 
Taholah contract indicates: 

“6. For and in consideration of the agreements by the Superin- 
tendent, the Purchaser agrees that prior to April 1, 1979, he will cut 
all timber covered by this contract. and will pay to the Superintend- 
ent for the use and benefit of the Indians entitled thereto, the full 
value of said timber which shall be determined on the basis of an 
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actual scale at fixed rates per thousand feet board measure, Scribuer 
decimal C log scale for sawtimber, which rates shall be established for 
each quarterly period beginning January 1, April 1, July 1, and Octo- 
ber 1: Provided, That the rates for the contract logging year ending 
March 31, 1950, shall be as follows: 


For western redcedar 9 dollars and 75 cents ! 
For Sitka spruce 8 dollars and 75 cents 
For Douglas fir 10 dollars and 85 cents 
For. Amabilis fir 3 dollars and 80 cents! 
For western white pine__.____--_-_- 5 dollars and 75 cents! 
For western hemlock and other species__..........--- 3 dollars and 90 cents ! 


And for cedar poles, with not greater than 9 inches top diameter and no more 
than 18 inches butt diameter 3 cents per linear foot. 


1 Although log prices had trebled since 1928 rates were established as follows: 


—— po ieenarenierntnets — -— 


| 

|} Quinaielt Taholah con-| Crane Creek 
| Lake con- | tract, 1950 contract, 
tract, 1928 | 1952 


$5 | $3. $6. 65 
3. 
5. 


3 | 


“7. For the purpose of determining the stumpage rates to be paid 
in the succeeding quarterly periods of the contract beginning April 1, 
1950, it is agreed that the weighted average prices of logs on the com- 
bined Grays Harbor-Puget Sound log markets for the fourth quarter 
of 1948, as published by the Pacific Northwest Loggers Association in 
its Composite Sales Analysis, Grays Harbor Logging Companies— 
October, November, and December, 1948, and its Composite Sales 
Analysis, Puget Sound Logging Companies—October, November, 
and December, 1948, were as follows: 


6. 40 
8. 80 


Per M 
board-feet 

Western redcedar 
Sitka spruce 
Douglas fir 
Amabilis fir 
Western white pine 
Western hemlock 

“8. It is further agreed that the stumpage rates for sawtimber ap- 
pearing in section 6 of this contract bear the following percentage 
relationships to the weighted average log prices for the fourth quarter 
of 1948 as shown in section 7 hereof: 
Western redcedar stumpage to western redcedar log prices 
Sitka spruce stumpage to Sitka spruce log prices 
Douglas fir stumpage to Douglas fir log prices 
Amabilis fir stumpage to amabilis fir log prices 
Western white pine stumpage to western white pine log prices 
Western hemlock and other species stumpage to western hemlock log prices. 10. 17 


“9. The Commissioner of Indian Affairs or his duly authorized 
representative shall obtain from the Pacific Northwest Logger’s 
Association, through its published reports or otherwise, the average 
sales prices of logs in the Grays Harbor and Puget Sound log markets 
for each quarterly period during the life of this contract or any exten- 
sions thereof, and shall calculate the average log price of each species 
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on the same basis and using the same grade percentages on which the 
average log prices for the fourth quarter of 1948, as shown in section 7 
were determined. In determining the stumpage rates to be effective 
for any given quarterly period, the percentages stipulated in section 8, 
or the percentages which may be subsequently established under 
the provisions of section 10, shall be applied to the calculated average 
Grays Harbor-Puget Sound log prices for the preceding quarterly 
period, and the sawtimber stumpage rates for each species so deter- 
mined shall be the rates to be paid for timber actually scaled during 
such quarterly period. The stumpage rates for cedar poles shall 
be adjusted by the Secretary or his duly authorized representative 
at any time in accordance with the trend of the cedar pole market 
in the general locality of Grays Harbor. Notice of the new schedule 
of cedar pole stumpage rates will be furnished the Purchaser at least 
30 days prior to the date on which they shall become effective. 

‘10. The Secretary of the Interior or his duly authorized representa- 
tive may, upon his own initiative, or upon submission by the Purchaser 
of evidence satisfactory to the Secretary or such representative, 
review the stumpage rates established by the procedure set forth in 
sections 6 to 9, inclusive. If, as a result of such review, the Secretary 
or such representative finds that the character of the operation, 
changes in marketing conditions, or technological developments, 
have altered the situation to sucn an extent chat a change in the 
existing ratios between stumpage rates and the Grays Harbor-Puget 
Sound log prices appears warranted, he shall give thirty days’ notice 
to the Purchaser of his intention to establish new percentage ratios 
between stumpage rates and the Grays Harbor-Puget Sound log prices 
during which time the Purchaser may consult with the Secretary 
or such representative: Provided, That the requirements of notice 
in this section shall be satisfied when the new ratios established under 
its authority are made effective upon the first day of the quarterly 
period which is not less than thirty days following notice by the 
Secretary or such representative to the Purchaser that he intends to 
proceed under the authority of this section to charge such ratios. 
The ratio, however, for any species of sawtimber shall not be changed 
oftener than once in any calendar year. 

“11. Notwithstanding any other provisions of this contract it is 
mutually agreed that, in the event the said Pacific Northwest Loggers 
Association’s composite sales analyses become unavailable for use in 
connection with those stumpage readjustments, or in the opinion of 
the Secretary or his duly authorized representative do not properly 
reflect the true market value of the forest products, the Secretary or 
such representative shall at any time, after giving thirty days’ notice 
to the Purchaser during which time the Purchaser may consult with 
the Secretary or such representative, proceed to revise stumpage rates 
in accordance with the trend of economic conditions in the west- 
coast logging and lumbering industry, provided that the requirements 
of notice in this section shall be satisfied when tke new rates established 
under its authority are made effective thirty days after notice by 
the Secretary or such representative to the Purchaser that he intends 
to proceed under the authority of this section to adjust such stumpage 
rates, 
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“12. It is further understood and agreed that stumpage rates will 
never, in any event, be reduced below the following: 
$3.50 per thousand board-feet for western redcedar 
$4.00 per thousand board-feet for Sitka spruce 
$4.25 per thousand board-feet for Douglas fir 
$1.00 per thousand board-feet for amabilis fir 
$3.50 per thousand board-feet for western white pine 
$1.00 per thousand board-feet for western hemlock and other 
species 
$0.02 per linear foot for cedar poles.” 

The way the present Bureau of Indian Affairs system operates, the 
appraisal is first calculated on an analytical basis to obtain a stumpage 
price which is then related to another log price which is the index 
fulcrum. The resultant ratio is then applied against a fluctuating 
index to derive the quarterly stumpage rate. This means that the 
analytical stumpage is really computed to obtain the ratio. In actu- 
ality these Bureau of Indian Affairs appraisals, for all their compli- 
cated gerrymandering of figures, are simply ratio appraisals—of the 
most ancient, crude, and inaccurate type. Stumpage is a percent- 
age of log prices and it is varied for each species and each contract. 
This procedure contributes to the relatively low price the Indians re- 
ceive for timber under these long-term contracts. 

To explain the procedure, two species, Douglas fir and hemlock, are 
traced through the process. 

The analytical appraisal is performed as follows: 


Douglas fir Hemlock 


Grade Average | porcont | Veighted| Average Percent Weighted 
log Taholah | #Verage log Taholah | ®¥erage 
price , value price : value 


No. 1 peeler $110. 00 | 4. 40 | 

No. 2 peeler 100. 00 ‘ $59. 71 
No. 3 peeler a3. : 

No. 1 sawmill 


No. 2 sawmill 
No. 3 sawmill 


Weighted average log value ! 
py | RET ENS, | 
Interest on advance payment 





Margin for profit and stumpage--..- 
Indicated stumpage 











Profit allowance 2 


1 Log values for June 1955 by estimated log recovery, Taholah unit. 
2 Profit divided by cost and stumpage equals 12 percent. 


Before leaving the appraisal it is significant to note that the pro- 
duction costs selected represent a figure which is not an average but 
more of a guess. There is no engineering detail in the estimates, for 
example, of road cost, nor any recognition of whether a proportion- 
ately large amount of the roads have already been built. 

The Bureau of Indian Affairs made the first log value computation 
by applying current log values to estimated grade recovery for the 
contract area. It now departs on a new course and this log value is 
never used again. In its place appears a new log value figure, the 
index fulcrum, and the point selected was the combined average all 
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log price for two log markets for the second quarter of 1955. From 
this it computes a ratio as shown below: 





| 
Douglas fir Hemlock 





a 


Log price index i $70. 89 $44. 04 
Appraised stumpage rate $21.61 | $7. 33 
Derived ratio 30. 48 | 16. 64 
Recommended ratio do....| 30 17 
AOORE CE oc btrcabssctwadenntsenk pendeiedbncwdtdotin " cca 27 15 


The actual ratios were lowered to 27 and 15 percent to convert the 
appraisal which was supposedly on a 40-foot scaling basis to a 32-foot 
log basis. The idea was to provide a stumpage price which is about 
10 percent higher for long logs to compensate for the lower scale. 
The ratios will not produce a constant relationship to each other as 
log prices fluctuate. Also, the correction between species is not equal, 
being 10 percent for Douglas fir and 11.8 percent for hemlock. How- 
ever, these ratios of 27 and 15 percent are then applied quarterly to 
the Northwest Loggers Association log-price quotations for the balance 
of the contract or until new ratios are computed. From here on any 
relation between the data applied to derive the basic indicated 
Douglas-fir stumpage of $21.61 (later converted to $19.14) and effec- 
tive stumpage rates disappears. Current log-price quotations and 
the ratio rule the scene. However, it is possible to measure the effect 
that changes in the index have upon the stumpage and profits to the 
original production cost relationship. It cannot be assumed that 
short log values and costs are 90 percent of the long-log figure, because 
the basic data does not adjust harmoniously. As a matter of fact, 
there is nothing in the Bureau of Indian Affairs appraisal to indicate 
whether log price and production costs used are on a short- or long- 
log basis. Therefore, the basic data only give a guide to the relation- 
ship and to keep it in harmony with the probable original assumption 
the long-log ratios of 30 and 17 percent are used. 

The new starting stumpage rate becomes $21.61 for Douglas fir. If 
the log price index climbs $4.11 to $75 the new price for stumpage 
would be $22.50 ($75 times 0.30). This would be an increase of 4.1 per- 
cent and the Indian would get 89 cents more for his stumpage. If 
this is related back to the estimated $62.84 value of the Douglas-fir 
logs, in the original appraisal, the 5.7 percent increase in the index 
value makes the logs worth $66.48, an increase of $3.64. The com- 
pany’s profit would increase by $2.75 and the profit allowance would 
jump from $6.73 to $9.48, an increase of 39 percent, as compared to 
a stumpage increase of 89 cents or 4.1 percent. 

A comparison for the hemlock based on the estimated value of the 
logs as shown in the appraisal and a 5.7 percent increase in log values 
(identical to that used in the preceding example) indicates a change in 
log index value from $44.04 to $46.55. The stumpage ratio of 17 
percent which is used for hemlock provides an increased stumpage rate 
from $7.33 to $7.91, a change of 58 cents or 7.9 percent. Relating 
this back to the estimated value of the log in the original appraisal, 
it would climb from $46.85 to $49.52 or $2.67. The purchaser’s 
profit allowance would jump from $5.02 to $7.11, a change of $2.11 or 
41 percent. 

Conversely, if the price of logs dropped, the stumpage price and 
profits would drop in a somewhat similar manner. The ratio theory 
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is valid only as long as all relationships remain the same. The ratios 
tend to maintain a relatively stable stumpage price which is advan- 
tageous to the purchaser. 


APPENDIX 25 


Price trends of lumber from the western pine region, Aug. 31, 1954 
[Published by Western Pine Association, Portland, Oreg.] 


[These index prices reflect the trend of weighted prices for the entire western pine region] 





Ponderosa pine M4 Idaho white pine Sugar pine 


wa 1953 | 1951 | 1952 | 1953 | 1954 | 1951 | 1952 | 1953 


58/90. mn 88/127. 92/128. 45/131. 98)115. 30/114. 22/115. a 2 

3. 66/90. 57/92. |128. 32/127. 33/130. 00/132. 36/117. 03/113. 07|115. 68/114. 2 
6890. 
9 


'93. 43) 127, 88|130. 15)132. 62/115. 46)112. 32/115. 55|113. 70 
" 11/91. 07/93. 06|87. 67|127. 73|127. 76|131. 49|132. 23/115. 75113, 44/115. 76/113. 43 
: 36|90. 64 93. 56/86. 99|128. 12)127. 41]135, 10]132. 10|116. 71|113. 72) 98}111. 68 
"81/91. 26/93. 52/86. 43/127. 41|127. 93/134. 30|132. 04/115. 68|112. 60/116. 22/111. 64 
: 91} 91. 73|08. 21|86. 20/128. 18127. 62|135, 421132. 26|116, 24/114. 68/117. 42/111. 89 
"49/92. 16/93. 25/87. 19|128. 29/129. 09/135. 81/133. 08/116. 21/115. 48/117. 27\111. 54 
"75/92. 1491. 59|..--  |128. 69/127. 87/135, 62| 1114. 79/113. 53) 

"74/91. 35/89. 64) 7. 85|128. 39/135. 15 113. 65]113. 40/115. 57|.-_-.. 
"36/91. 45/90. 21... _|127, 83/129. 23'133. 56 111. 83/113. 90/116. 83| 

. 75/91. 69/89. 7| [ILL 82/113. 55/114. 96) 





Average annual index price- - - \92. 57\91. 








| Dry larch-Douglas-fir| Green larch-Douglas-fir | White fir 


| 





| 
1951 | 1952 | 1953 | 1954 | 1951 | 1952 | 1953 | 1954 | 1951 | 1952 1953 | 1954 
| 
January 75. 5075. 83/75. 53 68. 35. 97| 65.32| 57.86] 69. 83} 68. 92). 70.35) 60. 18 
et 78. 12,77. 04|75. 75 68. -----| 67.73} 66. 27) 58. 84) 72.82) 70. 79) 70.20) 60.95 
78. 83 |77. 07 76. 67 68. 88) | 67. 62) 67.01) 59, 50) 74. 59) 70, 52) 70. 36) 60. 15 
79. 43177. 83.75. 86.69. 69|---_--| 68. 51| 65.83) 58.63| 75.30! 70.45] 70.71! 60.13 
\79. 28/78. 33/75. 86/70. 69) ..| 69.75} 65.34) 59.63) 75.25) 71.08) 69.97) 60.13 
78. 65/77. 83 74. 66 71. ! ..--| 70. 20} 65. 56| 60. 75.11) 71. 20) 68. 88) 60. 65 
77. 99:77. 74 73. 30 74. 15)......| 69.68) 63.35) 65. | 74.91! 72.48) 68.31) 61.72 
76. 76\77. 67|73. 79,76. 05|_..-..| 69. 55} 63. 55. 70| 75.13] 71.81) 67.69) 64.77 
September... ........-..--....|76. 88/77. 86/71. 73}_--._|_-----| 69.26] 63. 72. 04| 70.78) 67. 52)__- 
October : 76. 95.77. 45'69. 84)_._..|_...._| 69.29) 58. 69. 84| 69. 81). 64. 48). 
November 76. 61/76. 27 68. 60)... .| 67.32; 58. 89) 67. 63) 68.87) 62. 50). _- 
December ___.._-.------------|76. 19/75. 97 68. 22 65. 48] 60. 26) | 67. 32! 68. 38) 61. 20). 


Average annual index price---|77. 57/77. 31/73. 33 ; 68.36) 63. 60) | 72. 56) 70.47) 67. 84)_- 
| | | | | | 


' 








Price trends of lumber from the western pine region, Apr. 30, 1956 


[These index prices reflect the trend of weighted prices for the entire western pine region] 





Ponderosa pine Idaho white pine (1954 basis) 


| 


| 
1955 S 1953 1954 1955 1956 


| 120.82 | 122.35 | 121.63 124. 09 
121.99 | 122.35 | 120.73 123. 35 
122.20 | 122.31 | 122.29 | 124.25 
5 cho . . ; 123.61 | 122.10 | 122.70 7 
IN ivientsaidae cs 93.56 | 86. . 9 125.93 | 121.92 | 122.58 
aN tS --| 93.52] 86.4: 91. 85 | 125, 51 | 121.58 | 122.54 
5 5 126.93 | 121.92 | 123.75 
_.| 127.02 | 123.10 | 123. 80 
| 126.53 | 122.34 | 123.39 
; , } 125. 59 | 121.90 | 123.49 
November. : La . 06 . 58 123. 68 | 120.61 | 123. 59 |_--- 
December | 89. 5. 67 cs | 123.83 | 120.11 | 123.62 |---- 














' 


Average annual index price....| 92.17 | 87. ; | 124.52 | 121.86 





1 Note correction Ponderosa pine. 
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Price trends of lumber from the western pine region, Apr. 30, 1956—Continued 


Sugar pine Englemann spruce (1954 basis) 


ee 
1954 1955 | 1956 1953 | 1954 1955 1956 


SS SN paneer 





| - = - 


January . 71 | 115.31 | 113.16 | 118. 81 | $9.17 82. 62 
February | 115.68 | 114.27 | 112.68 | 118.53 | 88.96 | 82.49 | 
: : 115. 55 | 113.70 | 113. 85 ; | . 81. 66 
115.76 | 113.43 | 113.81 ; Ca 81. 63 
j 115.98 | 111.68 | 116.16 |......--.| .56 | 81.69 
June ‘ ..-| 116.22 | 111.64 | 116, 42 } : | 80.35 
July- | 117.42 | 111.89 | 116.72 .52 | 80.89 
eee gS | 82.52 
September 117.16 | 113.68 | 117.41 |......--} 7 83. 29 
7 | 115.57 | 113.09 | 117.38 . 6 83. 13 
eS ee Eee 116. 82 | 113.01 | 117.25 .72 | 82.88 
December. .--.----- cahfeominmbanseeearts sth --| 114.96 | 111.43 | 116.89 |....--- .50 | 82.11 


116.30 | 112.80 | 115. 95 87. 2.09 | 


s 
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87. 23 
87. 87 
89. 23 
v0. 87 


SS SSBRSrRese 


& 
& 





Dry larch-Douglas fir 
(1954 basis) 


Green larch- Douglas fir 
(1954 basis) 


2 
& 
2 
= 


1956 


1953 | 1954 | 1955 | 1956 
| : 
77.05 | 62.99 | 54.34) 65.00| 68.56 
78.85 | 63.87 | 55.32) 67.15 70. 60 
79.58 | 63.98 | 55.75 | 67.03| 71.15 
63.03 | 55.92 | 67.76 | 73.00 
62.72 | 56.56 | 69.55 
61.84 | 57.70 | 71.04 
62.82 | 70.83 
63.42 | 70.37 
64.36 | 71.16 
64.51 | 68.79 
63.17 | 67.73 
64.53 | 66.90 
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| 60.42 | 59.87 





Average annual index price.--- 
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White fir 
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69. 31 
70. 54 
72. 15 
71. 68 
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Statistical log grade percentages used by WPA, 1954 
Percent of 
Ponderosa pine (adopted 1933): log 

1 and 2, clear, B and better, Select . 88 
C Select, % and thieke ar, C and C and better, Select . 29 
D Select, % and thicker, D and D and better, Select, austere clears, 

moulding and better . 37 
Moulding stock . 32 
Stained Select . 40 
Short Select and Pitchy Select... ...........---..-------.-.---- . 62 
% No. 1 and 2 shop es) 
% Factory Select (No. 3 clear) . 29 
% and thicker, Factory Select (No. 3 clear) .13 
% and thicker No. 1 s . 82 
% and thicker No. 2 shop 7 
% and thicker No. 3 shop (stained shop) 
% No. 1 Common 
4% No. 2 Common 
4% No. 3 Common 
% No. 4 Common 
% and thicker No. 5 Common 
Thick Common, % and thicker Nos. 1, 2, 3, and 4; !14%¢-inch Common, 

timbers; 154 and 1%.¢-inch dimension 
Short Common 


% 


Idaho white pine (as revised, 1954): 
ee OY OD CII nn okie kecn ee esnccesacscenccocesce 
% and thicker, Choice Select, Choice and better 
% and thicker Quality Select Quality and better, moulding stock -- ~~ 
%, and thicker Stained Selects 
Short Select (Pitchy Select) 

% shop 

and thicker No. 1 shop 

and thicker No. 2 shop 

and thicker No. 3 shop (stained shop) 

Colonial 


a) 


PPR OS 
SE Se Se Se eS 


Nes 


and thicker Industri al 

Thic k Common: % and thicker Colonial; 4% and thicker Sterling; 
5% and thicker Standard; % and thicker Utility; '4«-inch Common; 
1%.-inch dimension _ __ 

Short Common box lumber 


— 


Larch-Douglas fir (as revised 1954): 
44 and thicker, C and better, Select 
4, and thicker, D Select, D and better, Select, molding stock 
Nos. 1 and 2 Common, %, inch and & inch ceiling_____..._....___- 
% and thicker, No. 3 Common; No. 3 and better, Common 
% and thicker, No. 4 Common 
4% and thicker, No. 5 Common 
15% inches and 1%, inches, No. 1 dimension, including Standard and 
No. 2 and better 
1% inches and 1%, inches, No. 2 
ter dimension __- 
15g inches and 1%, inches, No. 3 dimension, including No. 4 dimen- 
sion . 85 
Timber, plank and mine lagging ties__...........-.------..----- . 11 


100. 00 





~— 


SOIontnNrewoeownwown 
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Statistical log grade percentages used by WPA, 1954—Continued 


White fir (adopted 1948): 

¥, and thicker, D and better, Select, all widths, molding stock 

No. 3 and better, Common, %, 4 to 12 inches, No. 2 and better, Com- 
mon, No, 3 Common 

% and thicker, No. 3 and better, Common, No. 2 and better, Com- 
mon, No. 3 Common 

4% No. 4 Common 

% and thicker, No. 4 Common 

¥% and thicker, No. 5 Common 

14, inch, Common 

1% inches, No. 2 and better dimension 

1% inches, No. 3 and better dimension 

1%,-inch dimension, No. 2 and better, No. 3 and better 

Short Common 


Engelmann spruce (as adopted 1954): 
% and thicker, D and better, Select 
% and thicker, Nos. 1 and 2 Common 
% and thicker, No. 3 Common, No. 3 and better Common 
% and thicker, No. 4 Common 
¥, and thicker, No. 5 Common 
Dimension, all grades 
Box lumber 


APPENDIX 26 
Minvuves oF BLM Apvisory Boarp MEETING 


DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
Area I, Portland, Oreg. 


JANUARY 24, 1955. 
Memorandum 
To: O. and C. Advisory Board members. 
From: Area Administrator. 
Subject: Minutes, Advisory Board meeting of January 6, 1955. 
Attached is a copy of the minutes for the January 6, 1955, meeting 
of the O. and C. Advisory Board. Attached to the minutes are three 
appendixes: “A,” the road subcommittee majority report on the O. 
and C. logging road right-of-way regulations approved by the Advisory 
Board, 8 to 4, at the January 6 meeting; ‘‘B,” letter of January 4, 1955, 
from Mr. Ray C. Swanson. This letter was incorporated in the 
minutes at the request of Chairman Sprague; and “‘C,” letter of Jan- 
uary 7, 1955, from Chairman Sprague submitting the Board’s recom- 
mendations and reiterating certain comments he had made at the 
January 6 meeting. 
Should you have any corrections or comments concerning these 
minutes, please notify this office as soon as possible. 
JosperpH A. GANONG, 
Acting Area Administrator. 
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Minutes oF JANuARY 6, 1955, O. anp C. Apvisory BoarD MEETING 
PoRTLAND, OREG. 


The January 6, 1955, meeting of the O. and C. Advisory Board was 
called to order by Chairman Sprague at 10:05 a.m. The following 
members were preseiit: 

Arthur H. Bone George Spaur 
Mason L. Bingham Charles A. Sprague 
O. K. DeWitt Loran Stewart 

A. F. Hartung Reginald T. Titus 
David T. Mason Julius C. Viancour 
Roy F. Morse Frank S. Sever 


Members absent: Ben Day, Stuart Moir. 

Guest: Walter F. McCulloch. 

Interior Department personnel in attendance: 
James F. Doyle Tom D. Conklin 
Travis M. Tyrrell Charles F. Fogelquist 
Gwynne H. Sharrer J. Lane Morthland 
Russell E. Getty John L. Bishop 
Joseph W. McCracken Dean F. Ratzman 


Chairman Sprague introduced Mr. Doyle as Area Administrator 
of the Bureau of Land Management. He also welcomed Mr. Floyd 
Hart back to membership on the Advisory Board and introduced Mr. 
Mason L. Bingham who had been appointed to replace Mr. Fay 
Libbey as a representative for mining interests on the Board. Chair- 
man ene announced that all members of the Board were present 
with the exception of Messrs Bone, Day, MacNaughton and Mor. 
(Mr. Bone arrived at 10:30 a. m.) 

Chairman Sprague stated that the first order of business would be 
the election of Board officers. Mr. Morse nominated Mr. Sprague 
for another term as Chairman of the Board. This nomination was 
seconded and unanimously approved by the Board. Mr. Morse then 
nominated Mr. Mason for another term as Vice Chairman of the 
Board. This nomination was seconded and also approved unani- 
mously by the Board. 

Chairman Sprague then turned the meeting over to Mr. Doyle for 
a few remarks on Bureau reorganization and the introduction of new 
Bureau staff members. Mr. Doyle stated that in October 1953, 
Secretary McKay appointed a survey team to study and make recom- 
mendations with respect to the operations of the Bureau of Land 
Management. Mr. Floyd Hart, presently a member of this Advisory 
Board, was selected chairman of that survey team. Other private 
members of the.group were Mr. Paul Hunt from Salt Lake City and 
Mr. Philip MacBride from Seattle. These 3 worked with 3 men from 
the Interior Department in preparing a report, which was adopted by 
the Secretary in January 1954. Asa result of the Secretary’s adoption 
of this report, the Bureau has undergone an extensive reorganization. 
Instead of a former region consisting of Oregon, Washington and 
Idaho, there is now an area consisting of Washington, Oregon and 
California. One of the major purposes of the reorganization was to 
delegate as much authority and responsibility for decisions as pos- 
sible to the field and, accordingly, to expedite action on all types of 
cases and work at the field level. Mr. Doyle mentioned the forma- 
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tion of State offices and introduced Mr. Gwynne H. Sharrcr, newly 
appointed State supervisor for Oregon. He stated that Mr. Sharrer 
was in charge of all the Bureau’s operations in Oregon, including the 
Bureau’s program for the O. and C. lands. Mr. Doyle also intro- 
duced Mr, Russell E. Getty, Mr. Sharrer’s staff assistant for forestry 
and range Management. 

Mr. Doyle continued by quoting from the survey team report on 
the subject of the O. and C. logging road right-of-way regulations. 
He read from the report to the effect that the processing and handling 
of rights-of-ways in the Bureau generally was very good, but that a 
much different situation existed in western Oregon where complex and 
difficult regulations had led to onerous problems of interpretation and 
of administration. The report then recommended that limited area, 
short-term agreements be authorized until such time as new regula- 
tions could be promulgated. This survey team report is one of the 
reasons that we are here today to discuss possible revisions of the 
0. and C. logging road right-of-way regulations. In addition, how- 
ever, Mr. Doyle stated that the former regional office, approximately 
| year ago, was at a point of near frustration in applying the present 
regulations. This frustation stemmed in part from former Director 
Clawson’s decision respecting the Willamette Valley Lumber Co. 
agreement and other conflicting legal opinions issued pertaining to 
the present regulations. Further, about 1 year ago, arbitration fea- 
tures of the present regulations were under serious question. At that 
time, the Roseburg district forester had reported that where timber 
was offered under provisions of arbitration agreements no competition 
resulted. Accordingly, the regional office had recommended to the 


Director that the present right-of-way regulations be reviewed for 
the purpose of clarifying and simplifying those regulations. That 
wish was also communicated to the Advisory Board at the January 20, 
1954, meeting, and Chairman Sprague appointed a subcommittee to 
work with the Bureau and others to study this question. That com- 
mittee consisted of Messrs. Hartung, Sever, Spaur, Stewart and Titus. 
Mr. Sever was appointed chairman. 


O. AND C. LOGGING ROAD RIGHT-OF-WAY REGULATIONS 


Chairman Sprague then announced that the Board would discuss 
the O. and C. logging road right-of-way regulations and that Mr. 
Sever would present a report of the subcommittee on this subject. 
Mr. Sever stated that the Board subcommittee had labored over a 
considerable period of time on this subject. Initially a proposed 
draft of new regulations was presented by Bureau representatives. 
Subsequently, the subcommittee met both with and without Bureau 
officials and rewrote this draft several times. It soon became apparent 
that a unanimous agreement on a proposed draft of regulations was 
unlikely. Accordingly, on August 19, 1954, a majority report con- 
sisting of the views of Messrs. Spaur, Stewart, and Sever was sub- 
mitted to the Bureau for consideration. Mr. Titus in a minority 
report raised several objections as did Mr. Hartung who preferred 
retention of the present regulations. Subsequently, Mr. Sever stated 
that he proposed some amendments to the August 19 majority report. 
Finally, at the December 1, 1954, meeting of the subcommittee, these 
amendments and others were presented, discussed, and approved, and 
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the December 1, 1954, draft of proposed regulations unanimously 
adopted by all subcommittee members with the exception of Mr. 
Hartung who was not present. After the December 1 meeting, Mr. 
Titus wrote to the subcommittee members that his agreement at the 
December 1 meeting did not include agreement with the entire pro- 
posed set of regulations, but merely with the amendments which had 
been presented at the December 1 meeting. By letter of January 4, 
1955, Mr. Titus withdrew his support of the proposed regulations 
entirely. As it stands then, the December 1, 1954, report of the 
majority of the subcommittee reflecting the views of Messrs. Spaur, 
Stewart and Sever, is presented here today for your consideration, 
Messrs. Hartung and Titus prefer retention of the present regulations. 
The majority of the subcommittee feels that the December 1, 1954, 
draft is adequate in accomplishing the fundamental objectives of 
these regulations. This draft provides adequate protection for the 
public’s interests and will permit competition. It protects the rights 
of both the road users and the road builders. Further, it is a clear, 
concise document. It is clear enough so that any person with a 
workable knowledge of the English language can understand them. 
The majority of the subcommittee feels that it is a suitable draft of 
road regulations and moves its adoption. (December 1, 1954, draft 
representing subcommittee majority report attached as appendix A.) 

Chairman Sprague stated that the Board would hear from those 
who dissented from the report of the majority of the subcommittee. 
He stated he had also received a letter from Mr. Ray Swanson repre- 
senting the Western Forest Industries Association to the effect that 
this association felt the interests of the general public, the O. and C. 
counties, and most timber purchasers would be best served by reten- 
tion of the present right-of-way regulations, Mr. Sprague read Mr. 
Swanson’s letter and asked that the minutes reflect the receipt and 
reading of this document. (Letter attached to these minutes as 
ap soil B.) 

(ir. Morse seconded Mr. Sever’s motion for adoption of the majority 
report. 

Chairman Sprague asked for Mr. Titus’ comments. Mr. Titus 
stated that first he would like to clarify his position with respect to 
the majority report on the right-of-way regulations. Last fall when 
the first majority report had been issued he felt that he could not 
support the position contained therein, and, accordingly, on October 7, 
1954, submitted a minority report stating his objections. At the sub- 
sequent December |, 1954 meeting, several amendments were dis- 
cussed and offered which met some of his objections. In voting with 
the other members of the subcommittee on December 1, it was defi- 
nitely not his intention to assent to the entire document, but rather 
only to the amendments which had been offered. When he had 
received the minutes of that meeting which implied agreement to the 
entire proposed draft of new regulations, he notified Mr. Sever of the 
inaccuracy of the interpretation carried in those miautes. Since 
that time, he has consulted with 2 or 3 different groups in western 
Oregon concerned with the O. and C. right-of-way regulations. All 
of these groups had opposed the proposed draft of regulations and had 
stated a strong preference for retention of the present regulations. 
He referred to a long list of comments and objections to the proposed 
regulations of the subcommittee majority, but stated that all of these 
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comments could be lumped under 3 or 4 principal headings. These 
four fundamental points reflect changes which these proposed regu- 
— contained which are definitely contrary to the public interest. 

The existing regulations contain features assuring reciprocity, 
The proposed regulations do not give to the Government the same 
degree of reciprocity in granting and receiving rights-of-way. 

2. The proposed set of regulations abandons the policy of crediting 
Government allowances in road systems. It places road-use fees 
which may be charged on a rental rather than on an amortization 
basis and accordingly, allows an operator who builds a road on Federal 
lands to operate the road as a toll road for the length of the permit. 
He did not believe that it was in the public interest to allow toll-road 
operation. 

3. The proposed regulations give the builder of the road control 
over the road on Bureau lands. ‘Such control is pertinent with respect 
to capacity, fees, speed, rate, insurance, security, and other matters 
and there is no provision in the proposed regulations which state that 
such matters as speed, rate, etc. apply equally to all. Such a state- 
ment is definitely contained in the present regulations. He further 
felt that it was not proper for the Government to allow private indi- 
viduals to make such determinations with respect to roads on public 
lands. 

4. Under the proposed regulations, there is no provision for arbitra- 
tion with respect to reasonableness of road conditions. Arbitration 
is provided rather for only excess capacity and fee. He further 
objected to the phrase “‘burden of proof” contained in the proposed 
regulations. The road user as opposed to the roadbuilder is almost 
always the one requesting arbitration. Such a requirement in the 
proposed regulations would place the user in the position of always 
having the burden of proof and would put him in the wrong light. 

With the above comments in mind, he drafted his own amendments 
to the existing regulations and shortly realized that in this process he 
would end up with just as lengthy a document. It was at this point 
that he wrote Mr. Sever on January 4, stating that in his opinion the 
subcommittee should have amended the existing regulations where 
necessary rather than attempting to set up a completely new draft of 
regulations which could not : agreed upon. 

Mr. Hartung commented that he was pretty much disturbed by the 
methods being used by the present Secretary of the Interior. Mr. 
Doyle had mentioned a survey committee appointed by the Secretary 
to study the operations of the Bureau and that this committee had 
criticized the existing O. and C. right-of-way regulations. Certainly, 
Mr. Hart, the chairman of that committee represents one of the 
larger lumber operators in western Oregon and he objected to this 
type of an arrangement. Chairman Sprague commented that it was 
beyond the province of the Advisory Board to discuss this survey 
team and that the Board should confine its deliberations to the report 
on the right-of-way regulations. Mr. Hartung asked if the report 
by this survey team wasn’t the beginning of the discussion on the 
right-of-way regulations. Chairman Sprague agreed that this was true 
but stated again that the Board was not here to question the genesis 
of the recommendations for the revision of the right-of-way regula- 
tions, but rather to discuss the majority and minority reports on the 
right-of-way regulations. Mr. Viancour asked if the Board in its dis- 
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cussion was to be confined to only the technical parts of the road sub- 
committee report. Chairman Sprague stated that he was not attempt- 
ing to steamroller the Board into any type of action. He restated his 
position: The Board’s business does not relate to any committee 
which the Secretary appointed or to personnel on that committee. 
The Board’s job was rather to pass on a report from the road subcom- 
mittee. He requested Mr. Hartung to address his remarks at this 
point to the reports under consideration and that opportunity would 
be given for other matters later in the meeting. Mr. Hartung then 
moved that the minority report be accepted, the minority report 
favoring retention of the existing regulations. Mr. Viancour seconded 
this motion. Mr. Morse raised a point of order on Mr. Hartung’s 
motion. Chairman Sprague stated that Mr. Hartung’s motion was in 
effect a substitute motion and that it was in order. Mr. Stewart 
asked the Chairman if the Hartung motion or the previous motion by 
Mr. Sever was up for discussion. Chairman Sprague replied that 
Mr. Hartung’s motion would be voted on first, but in view of the 
applicability of discussion to both motions, discussion could be either 
on the minority or majority reports. 

Mr. Hartung commented that Mr. Titus had covered most of the 
points he wished to raise quite adequately. He did not believe in 
the majority report which in effect scrapped all the present regula- 
tions. He has talked with many operators in western Oregon and is 
of the opinion that the present regulations had not been prejudicial 
to any operator. Undoubtedly, there had been some delays resulting 
from operation of the present regulations, but he could see no valid 
reason for such a drastic change. The proposed regulations, in his 
opinion, gave a large advantage to the bigger timber operators and 
would squeeze out the smaller operators, because the smaller operators 
do not have the money or reason for building major roads. It was his 
position that the present regulations should be stronger and that 
Congress should provide funds to buy all the roads in this area. The 
Government would then operate the roads and charge reasonable fees 
on them. He felt that the proposed draft was going in the wrong 
direction; namely, of making it easier for private individuals to control 
Federal timber. He was definitely opposed to throwing out all the 
present rules and regulations. 

Mr. Morse read from pages 5 and 6 of the minutes of the January 
20, 1954, Board meeting. This section of the minutes dealt with his 
remarks concerning the complications of the present right-of-way 
regulations and his suggestion for the formation of a Board subcom- 
mittee to discuss the details. This section also contains Mr. Stewart’s 
comments that the situation requires a broad policy statement with 
a set of minimum standards and he said that specific regulations to 
fit every timber situation in western Oregon were impractical. This 
section further contains Mr. Mason’s statement that a considerable 
measure of elbow room in negotiating for rights-of-way is necessary. 
Mr. Titus was also quoted as being in favor of the appointment of a 
subcommittee which would work and discuss the details of the pro- 
posed regulations. Mr. Morse commented that with respect to the 
present regulations, he had counted 8,670 words. He said that it 
was impossible to read the present regulations and remember what 
they said. In discussing right-of-way regulations, it is very easy to 
miss the forest for the trees. He could say without fear of contra- 
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diction, however, that the proposed regulations presented by Mr. Sever 
would not hurt anyone. He then asked Mr. Stewart to go to the black- 
board and explain the proposed regulations in detail to the group. 
He was certain. that Mr. Stewart could convince the members of the 
Board through a thorough discussion of the proposed regulations 
that they were equitable, fair, and clear. 

Mr. Stewart prefaced his remarks by saying that the subcommittee 
had attempted to write a broad statement of policies or principles 
rather than a set of specific regulations which would govern every 
situation in western Oregon. He resented the remark that this draft 
of regulations was a sellout to the big operators. He pointed out that 
he was a small operator that owns no timber and that it certainly 
wouldn’t be to his benefit to propose a draft of regulations selling out 
to big operators. In Mr. Stewart’s point by point explanation of the 
subcommittee majority proposal, the following questions and points 
were raised: ; 

1. Chairman Sprague wondered if the possibility of a waiver by the 
area administrator in C (3) on page 2 of the draft would not make it 
possible to avoid the entire regulations. Mr. Stewart replied that the 
area administrator needs elbow room in negotiating for access in 
western Oregon and that such a waiver was for use in emergency 
situations. 

2. Mr. Titus asked Mr. Doyle if the Bureau built roads on private 
lands under a permit. Mr. Doyle replied that the Bureau expended 
appropriated funds only on easements, but that with respect to roads 
built under the terms of a timber sale contract, the Bureau did build 
roads across private lands under right-of-way agreements. 

3. Mr. Stewart explained that in the following sentence found on 
page 3 of the draft, “If there is insufficient excess capacity to meet 
the needs of the road user, the road user shall have the right to increase 
the capacity upon terms that are mutually satisfactory to the road 
user and the rnadbuilder, or in the absence of such an agreement, in 
such manner as not to interfere unreasonably with the road builder’s 
use.” The use of the word “unreasonably” here would permit the 
road builder to go to court. Mr. Stewart further stated that with 
respect to the statement on fee contained on page 3 that no such 
thing as a detailed formula for determining fees was feasible. The 
statement on fees in the attached draft represented a broad policy 
statement. 

4. The question was raised as to the exception at the bottom of 
page 3 of the proposed draft, the exception being the waiving by the 
area administrator of the requirement to charge a fee when the Bureau 
issues & permit to an applicant for the use of an existing Bureau road. 
The answer was that the Bureau should not put themselves in a strait- 
jacket, that some situations called for such waivers. 

5. The length of time of the permit contemplated in section 9 on 
page 5 of the draft was questioned. Mr. Stewart replied that again 
standards or guides which would give the answer to every specific 
case are impossible and impractical. In some instances, the rights 
would be for 30 days, but in most instances it is likely that permanent 
rights would be required. 

After Mr. Stewart’s detailed explanation of the proposed draft of 
regulations, he made statements directed toward the four fundamental 
objections to the proposed regulations which Mr. Titus had raised. 

77622—56—pt. 225 
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Mr. Stewart commented that contrary to Mr. Titus’ opinion, the pro- 
posed draft did not destroy reciprocity in the granting and receiving 
of rights-of-way at all. He stated that the proposed draft did set the 
fee to be charged on a rental basis, but he wondered what was wrong 
with this type of a proposition. If a man puts $100,000 into a road. 
why should he not be entitled to charge rent? 

Chairman Sprague asked Mr. Stewart where the fee provision of 
the proposed regulations differed from the fee provisions of the pres- 
ent regulations. Mr. Stewart replied that there were no differences 
between the proposed and present regulations with respect to fee 
because both sets of regulations provided for arbitration. 

Mr. Stewart then addressed himself to Mr. Titus’ objection to the 
proposed draft concerning roadbuilder control of roads. He wondered 
who should control the road. If a renter has no equity in an apart- 
ment house, should he expect any right to control the apartment 
house? Similarly, if a road user has no equity in a road, should he 
object to having no control in that road. Mr. Stewart felt that if 
Mr. Titus’ point respecting the deficiencies of arbitration had any 
merit, these deficiencies should be pointed out at the coming session 
of the legislature and the Oregon arbitration law could be changed. 

Chairman Sprague inquired as to the differences between the pro- 
posed and present regulations respecting arbitration. Mr. Stewart 
commented that he was not in a position to explain any differences. 
Mr. Morse replied that the provisions respecting arbitration were the 
same in the two sets of regulations. Mr. Stewart commented that 
he had checked the proposed draft of regulations with many operators, 
large, medium and small, and the operators he has discussed the 
regulations with, favored the proposed draft. 

Mr. Hartung commented on section 12, page 6, of the proposed 
draft referring to the applicant setting an asking price or fee to be 
advertised by the Bureau. He felt that such a provision allowed the 
road builder or the private owner to control the fee and stated that 
this was one of the many boobytraps contained in these proposed 
regulations. Mr. Hartung further commented on the fee statement 
in the proposed regulations, which allowed a fee to be charged that 
was reasonable in light of the charges customarily made in the region. 
Under such an arrangement, Mr. Hartung stated he would be able to 
set up several gyppos in his area using his road system and arrange to 
have the gyppos pay six or seven dollars a thousand for the use of the 
road. Such an arrangement would in effect establish the fee of six or 
seven dollars which would make competition very difficult. Mr. Hart 
pointed out that the purpose of section 12 was to obtain for all pros- 
pective purchasers an asking price. Under the present regulations, 
no one who bids on O. and C. timber knows what the asking price 
will be. He further explained however, that this asking price was 
not necessarily the final price as all matters regarding fee were subject 
to arbitration. Mr. Hartung wondered if in operating practice, the 
lumber companies didn’t write off the roads as expenses in the year 
in which they were built and that accordingly, anything they received 
for a road after that particular year would constitute clear profit. 
Mr. Stewart commented that lumbermen generally were in the busi: 
ness of making money and that he didn’t wish to indulge in argument 
on the merits of socialism as opposed to private enterprise. 

Chairman Sprague stated that he would ask the Bureau to explain 
in detail the differences between the proposed set of regulations and 
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the present regulations. Then he would ask Mr. Titus to reply to 
Mr. Stewart’s comments. Mr. Stewart felt that the proposed set of 
regulations reflected no fundamental change in the present regulations, 
they were only shorter and clearer. Mr. DeWitt commented that in 
the Salem district in the past year, the bid price for timber had been 
62 percent above the Bureau’s appraised price. It would seem to him 
that a $5 road use fee would certainly not have a retarding effect wpon 
competition. 

Mr. Spaur stated that some years back the Board of Forestry fol- 
lowed the policy of offering timber for sale without giving the terms of 
sale including particularly, road use fee in advance. The Board of 
Forestry has recently adopted the policy that except in special cir- 
cumstance, no State timber can be sold without ascertaining the terms 
and conditions of road use in advance. He felt that section 12 of the 
proposed draft was very important with respect to competitive bidding. 
He pointed out that in any single timber sale, some operator or 
operators would always have some competitive advantage due to 
location of adjacent timber, location of mills and other factors. 

Mr. Morse quoted the following statement made by Mr. Peterson 
at the January 20, 1954, Board meeting (this statement contained on 
p. 4 of the January 20, 1954, minutes): “Mr. Peterson continued by 
stating that in the committee’s opinion the authority for reciproca! 
rights-of-way existed. Under the present regulations however, reci- 
procity as spelled out in the arbitration provisions was not working 
out satisfactorily. In the case of ‘nonagreement’ bidders, the reso- 
lution of the details of road use were in nearly all instances left until 
after the timber had been procured, a situation which inevitably 
placed this type of bidder behind the eight-ball. It is obviously 
difficult to bid on Government stumpage where all the conditions of 
access are unknown.” Chairman Sprague asked how long Mr. 
Peterson and other Bureau officials had worked with the subcommittee. 
Mr. Sever said that Bureau representatives had been in attendance 
at only the first two subcommittee meetings. At these first two meet- 
ings, the Bureau officials and subcommittee members had discussed 
in detail the draft presented by Mr. Peterson’s group. After the 
second meeting, the subcommittee had worked alone. 

Mr. Mason stated he had had much experience in negotiating right- 
of-way agreements, more with the Forest Service than with the 
QO. and C., and in his experience, it took a long time to work out satis- 
factory agreements. A considerable amount of elbowroom was 
essential. The Bureau is presently operating under a straightjacket 
in its negotiations and the O. and C. should be more like the Forest 
Service in having more flexibility in negotiation. He felt the proposed 
draft by the subcommittee majority contained the necessary reciprocal 
and arbitration features and was as close as we would ever be able to 
come to a fair statement of principles. 

Mr. Sever commented that the greatest problem with respect to the 
O. and C. forestry program is the gaining of access to overripe and 
salvage timber which should be removed from the woods. Appropria- 
tions for access roads had been very difficult to get in past years, and 
success in the acquisition of these appropriations, which enable the 
Bureau to build roads, was achieved only by the counties voluntarily 
giving up one-third of their statutory revenue from the O. and C. lands. 
Mr. Sever understood that the Hoover Commission was going to 
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change this financial arrangement. Consequently, he felt that appro- 
priations in the future would be very difficult to get. Manifestly, 
arrangements will have to be made to provide access from the O. and (, 
timber itself. 

In his experience, to write a regulation for every contin ency is an 
utter impossibility. It is impossible to predetermine all disputes 
which may arise under regulations and that by inserting too much 
detail in regulations, objectives are inevitably defeated. He com- 
mented that no law or regulation was better than the people who are 
charged with administration. We have to accept as fact the full and 
efficient administration of laws and regulations and allow those who 
administer laws and regulations sufficient elbowroom. Mr. Sever said 
that he saw no fundamental difference between the proposed regula- 
tions and the present regulations. Mr. Sever felt that there were 
two purposes to be achieved by these regulations: (1) reasonable 
access, and (2) preservation of competition in bidding for O. and C. 
timber. He pointed out that he represented the O. and C. counties 
on this Board and the proposed draft of regulations represent what 
the counties want. He stated that arbitration can be expensive, can 
entail delays and is often unsatisfactory. He felt that the principal 
value of arbitration is as a club or stick to threaten those who are 
difficult to negotiate with. For the above reasons, he favored the 
proposed regulations. 

Chairman Sprague asked Mr. Sever if the financial interests of the 
counties were as fully safeguarded under the proposed set of regula- 
tions as under the existing regulations. Mr. Sever commented that 
in his opinion the counties’ financial interests were fully safeguarded 
in the proposed set of regulations, or he would not vote for them. 

Mr. Spaur commented that in his opinion, the proposed set of 
regulations were entirely adequate. They provided for the necessary 
flexibility. He believed they preserved the principle of competitive 
bidding, while at the same time, preserving the right of control in 
the roadbuilder. Chairman Sprague commented that the existing 
regulations did provide a certain amount of flexibility in situations 
respecting salvage. 

The Board adjourned at 12:25 p. m. for lunch. 

The meeting reconvened at 1:30 p. m. 

Chairman Sprague asked Mr. Tyrrell to report on the differences 
between the present O. and C. logging road right-of-way regulations 
and the proposed set of regulations. Mr. Tyrrell commented that 
rather than review the old set of regulations in detail, he would point 
out briefly the points of difference. 

(1) The determination of the fee is considerably different between 
the present and the proposed set of regulations. Under the present 
regulations, the arbitrators are told in section 166 to determine fee on 
the basis of amortization. Under the proposed regulations, the fee 
will be considered on the basis of something reasonable and fair, but 
not necessarily related to timber volumes. Therefore, the fee will 
not necessarily be related to amortization. He mentioned this as 
constituting a fundamental difference between the two regulations. 

(2) Another difference concerned the matter of arbitration. Under 
the present regulations, a fairly detailed and specific formula is con- 
tained. Under the proposed regulations, a detailed and specific 
formula is missing. 
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(3) The present regulations permit short-term rights-of-way. The 
sroposed regulation is open to question on this point, but could well 
* interpreted as requiring perpetual rights in most instances. 

(4) The proposed regulations state that the Bureau will advertise 
the roadbuilder’s asking price. The present regulations are silent on 
this point. Certainly there is no requirement to do so under the 
present regulations and the Bureau has not followed such a practice. 

(5) The present regulations provide for waivers in those instances 
where private roadbuilders and/or landowners granting rights have 
nonassignable or exclusive rights-of-way. The proposed regulations 
are silent on this point. 

(6) The proposed regulations assert in one part that the road builder 
shall exercise control of the road and in another part of the proposed 
regulations, refer to the permits as nonexclusive licenses. There seems 
to be a conflict here. 

(7) The proposed regulations state that the burden of proof with 
respect to arbitration shall be on the road user. The present regula- 
tions divide the burden of proof presumably between the two disputing 
parties. 

(8) The present regulations require the Bureau to charge a fee on 
roads which the Bureau was constructed or acquired. Under the 
proposed regulations, the possibility of waiving this fee exists. 

(9) The proposed regulations are not clear on the matter of road- 
use rules and conditions as regards the applicability of such rules to 
the roadbuilder and to the road user. The present regulations are 
very clear in stating that the permittee shall have the right to pre- 
scribe reasonable operating regulations to apply uniformly as between 
the permittee and such licensee. The present regulations also provide 
for arbitration in the case of dispute over road use rules and condi- 
tions. The proposed regulations do not appear to provide for arbitra- 
tion on this point. 

Mr. Titus stated that the proposed set of regulations made no 
mention of recreational use. Mr. Stewart stated that this matter 
had been overlooked but that he could see no personal objection to 
inserting the wording on recreational use from the present regulations. 
Mr. Sever pointed out that at the December 1, 1954, meeting, the sub- 
committee had instructed the Bureau to prepare a section on recrea- 
tional use for consideration at this meeting of the board. Chairman 
Sprague ruled that the question of recreational use would be deferred 
until after a vote had been taken on the questions before the board. 

Chairman Sprague inquired as to what had become of the idea 
contained in the existing regulations about long-term, permanent right- 
of-way agreements. Mr. Tyrrell rephed that the idea was contained 
in item 2 (B), pages 1 and 2, of the proposed set of regulations. Chair- 
man Sprague said that apparently section C of the proposed regula- 
tions provided a substitute for those instances where 2 (B) could not 
be utilized. Chairman Sprague stated that the Clawson ruling in the 
Willamette Valley Lumber Co. right-of-way case appeared to restrict 
the Bureau considerably in the application of the present right-of-way 
regulations. Mr. Doyle explained that the Clawson ruling held the 
regional administrator had exceeded his authority under the present 
regulations when he signed an agreement tying specific timber to a 
specific road system. Such a provision required that any purchaser 
or licensee of the Government would have to pay the road-use fee for 
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the specific road whether such road were used or not. This principle 
is one of the basic elements in amortization theory and, accordingly, 
Clawson’s ruling had made the amortization theory unworkable in 
the case of many arbitration agreements. Chairman Sprague com- 
mented that apparently the BLM did not have the authority under 
the existing regulations which was contemplated at the time the 
present regulations were promulgated. 

» Mr. Hartung said his research staff had done considerable work on 
these regulations and on the various drafts. They had been in con- 
sultation with some of the highest officials in the forestry field. Mr. 
Hartung then reviewed the analysis of his research staff as contained 
in the minority report submitted to the Bureau of Land Management 
on September 14, 1954. He emphasized certain parts of that report; 
namely, objections to control of the road being vested in the road- 
builder, particularly since the Bureau rarely builds the roads; and the 
grant of toll privileges to roadbuilders with the prospect that the 
Government would be paying tolls forever. Mr. Hartung agreed 
that, although elbow room was desirable, all of us work under many 
kinds of rules and regulations. The new proposal would create more 
arguments and problems than exist under the present regulations. He 
agreed that the present regulations were strict, but he insisted that 
they were more equitable. 

Mr. Doyle pointed out that Mr. Hartung’s criticisms as contained 
in the September 14 report had in many respects been corrected at 
the meeting of December 1, 1954. Mr. Doyle stated that many of 
Mr. Hartung’s criticisms contained in the September 14 memorandum 
were proper criticisms, but he repeated that the subcommittee had 
done a good job in meeting many of these criticisms. Not every 
criticism of Mr. Hartung had been corrected in the present majority 
report, however, and he thought Mr. Hartung’s criticism concerning 
the owning by the Bureau of roads on its lands should be studied. 

Mr. Doyle referred to a statement in Mr. Horning’s report which 
the subcommittee had reviewed. Mr. Horning is the Chief Forester 
for the Bureau in Washington and would have a hand in reviewing 
any regulations which were presented by the Board. He had sug- 
gested as a condition to the granting of a permit to any private oper- 
ator, the permittee he required to agree to sell his road in the tribu- 
tary area to the United States should the United States elect to buy. 
Mr. Doyle asked for comments on Mr. Horning’s suggestion. Mr. 
Mason wondered what advantage there would be to the Government 
owning the road on the Government's lands if the road on the private 
land was owned by the private operator. Mr. Sever wondered what 
was behind Hortning’s reasoning. Mr. Doyle replied that he was 
not sure what Mr. Horning had in mind with his suggestion. He 
eould certainly see that private operators would object to turning 
over road control on their own private land to the Government, but 
perhaps the conflict between the word “control” and “nonexclusive 
license” was pertinent here. Mr. Stewart pointed out the reason that 
the word “control” as used in the proposed draft, had not been de- 
fined. If the word ‘“control’”’ were spelled out in great detail, one 
single omission in the definition could subsequently void the entire 
intent of the regulation. He stated that if it were possible to define 
the word “control” completely, such a definition would be proper, but 
due to the impracticability of complete definition the subcommittee 





FEDERAL TIMBER SALES POLICIES 383 


majority favored the other approach. Chairman Sprague wondered 
‘where control was vested under the present regulations. Mr. Titus 
remarked that the point is specifically enumerated in the present reg- 
ulations. With respect to road use rules, conditions, fee, capacity, 
etc., disputes can go to arbitration and the absence of this provision 
as pertaming to road rules and conditions in the present regulations 
constitute one of his major objections. Chairman Sprague asked Mr 
Titus if he would be willing to compromise for arbitration on road 
rules and conditions. Mr. Titus replied that arbitration here would 
help. Mr. Bingham interpreted the proposed draft as allowing for 
arbitration on road rules and conditions. Mr. Titus stated the pro- 
posed draft mentioned very specifically that arbitration could be 
used in two situations. If the group wished to omit reference to arbi- 
tration on these two specific points, and make arbitration applicable 
to any disputes arising under the proposed regulations, he was agree- 
able. However, since the majority singled out two specific points for 
arbitration, he assumed they meant arbitration to be applicable to 
these two situations only. 

Mr. Viancour stated that some may wonder why the labor move- 
ment is interested in forest management since those in tbe labor 
movement are not timber owners. He pointed out that labor organi- 
zations are interested in everything that goes on in the lumber industry. 
Everything that goes on in the lumber industry is the business of his 
union. Recognizing this interest, Mr. Viancour, shortly after being 
appointed to the O. and C. Advisory Board, reviewed the history of 
advisory board meetings which was contained in their files. He noted, 
with respect to the right-of-way regulations, that from the begianing 
they constituted a very controversial subject. There has never been 
a complete meeting of the minds with respect to them. He had 
expected the subject to arise for reconsideration shortly after his 
appointment to the advisory board and was somewhat disturbed by 
the fact that the Secretary of the Interior in April 1954 had amended 
the regulations to provide for short-term rights without consulting 
the board. While simplification is generally desirable, it is possible to 
simplify regulations to a point where they become inoperable. He 
thought the proposed draft of regulations took the “‘guts” out of the 
present regulations. He felt that less Federal regulation, rather than 
more, was generally desirable, but by emasculating the present regula- 
tions, this objective would not be achieved. On the contrary, he 
could see a distinct possibility of considerable criticism of this com- 
mittee and of the Department if the proposed draft of regulations 
were adopted. The result could be that many operators in the valley 
and others would ask for congressional investigation and legislation to 
protect their interests in this matter. He felt this was a possibility 
we should avoid. When congressional investigations occur there are 
generally more headaches, rather than less. He did not feel that the 
majority of the subcommittee had sufficiently provided for the simpli- 
fication and clarification of points in the old regulations that may have 
been objectionable while still retaining the features needed in the old 
regulations regarding protection of the public interest. He therefore 
felt that adoption of the majority report at this time would be a mis- 
take, that the group should instead adopt the minority recommenda- 
tion presented by Mr. Hartung, leaving the subject of simplification 
and clarification open to further study. 
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Chairman Sprague welcomed Dr. Walter F. McCulloch to the meect- 
ing and commented that Dr. McCulloch had recently been appointed 
dean of the School of Forestry at Oregon State College, and his ap- 
po ointment to this advisory board was expected shortly. (Dr. 

AcCulloch arrived at 2:25 p. m.) 

Mr. Titus referred to the comments which Mr. Stewart had made 
in his presentation of the majority report to the Board. Mr. Stewart 
had used as an illustration of the fair market value the application of 
section 117—k of the Internal Revenue Code which dealt with the fair 
market value of timber utilized in a lumber operation. He stated that. 
where timber was involved, the difficulties of ascertaining fair market 
value were relatively slight. On the other hand, he wondered where 
anyone would find a definition of fair market value in connection with 
roads. He said customary charges in the region had a wide variance. 
He quoted 1 agreement in which | party had agreed to pay $11 
per thousand for road-use fees. The result of this agreement was 
liquidation of that party’s holdings. Mr. Titus continued that the 
working of arbitration under the present regulations seemed to be 
very satisfactory. He amplified this by reviewing a recent timber 
sale where a road user had offered to pay $1 per thousand for the use 
of 1 mile of dirt road (which had already been amortized by the 
Government). The roadbuilder insisted upon $2 per thousand. 
Upon the threat of arbitration, however, the road user obtained rights 
to use the road for 75 cents. In this instance, arbitration worked 
admirably. He felt that the working of arbitration under the present 
regulations was good because very definite guides were contained in 
the present regulations. The proposed regulations, however, contain 
no such guides and would make arbitration much more difficult. 
Many additional unknowns would result. He reiterated his objection 
to the fact that the landowner, in this case the Government, would 
have nothing to say about the excess capacity of roads on his lands. 
He felt that both parties should agree and have a say in the agreement 
on capacity. With respect to capacity, he further remarked that he 
could see no reason for the use of the word “‘primarily”’ in article 6 (ii) 
on page 4 of the proposed draft. He repeated his objection to the 
placing of “‘burden of proof’ on road users in matters going to arbitra- 
tion. He felt that the clause at the end of section 9, page 5, of the 
pens “and receive compensation for its use,” was superfluous. 

e also questioned the inclusion of the words “appropriated funds” 
in section 10 on page 5, since this might be a limitation upon the 
Bureau. Mr. Titus felt that the list of differences between the present 
and proposed regulations as enumerated by Mr. Tyrrell earlier 
should be fully ample to convince the Board that they should turn 
down the majority report with, of course, the proviso that the present 
regulations be studied further with a view to clarification and simplifi- 
cation. He had heard no specific criticisms of specific points in the 
present regulations which are in need of correction, and he said that 
this approach should be used in any study of this subject. He 
mentioned that in 1949 and 1950 the Board had studied the present 
regulations, and had voted its approval of the present regulations with 
the understanding that,.as problems and bugs in the present regulations 
appeared, they would be submitted to the Secretary for amendment. 
The proposed draft of the majority of the subcommittee is not an 
amendment of the present regulations, but constitutes new and 
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different regulations. If the Bureau were faced with an emergency 
in that it was unable to sell timber, then a new and different set of 
regulations would be in order, but the Bureau in its timber-sale 
pone is obviously doing better than ever. Such a drastic change is 
therefore not required. 

Mr. Stewart referred to Mr. Titus’ objection with respect to pro- 
visions On excess capac ity and stated that the provisions of excess 
capacity contained in the majority report were quoted word for word 
from identical provisions contained in the present Bureau of Land 
Management agreement with the Weyerhaeuser Timber Co. This 
agreement contained the best wording on excess capacity possible. 
He remarked that in all of the meetings and discussions that had been 
held with the subcommittee this was the first time Mr. Titus bad 
criticized many of the points of the proposed draft of regulations, 
He felt it unfair of Mr. Titus to present these criticisms at “this time 
before the full committee, 

Mr. Viancour asked that the vote be recorded. Chairman Sprague 
asked for a vote on Mr, Hartung’s motion to retain the present regu- 
lations in preference to adoption of the report of the majority of the 
subcommittee. The vote follows: 

Bone 32 Si reese. Aye. puree Css AN ee ot se oe No. 


DeWitt Spaur 


Hartung ye. I cit cai et cia No. 
, [ i No, 

Ringham stain. ee ee ee ! 

MaSOR Gd, cad wc iccs a Attias No, Viancour 

We WUD tee hia os ines satea sd Bidens cnc No. 


Vote: 4 in favor, 8 opposed, 1 abstain. 


Mr. Bingham stated that this was the first time he had ever dis- 
cussed the various documents concerning the O. and C. right-of-way 
regulations. He did not feel, therefore, in a position to approve either 
one report or another at this time. 

Chairman Sprague announced that the Board would now consider 
adoption of the majority report and the motion made by Mr. Sever. 
Chairman Sprague said that everyone knew this Board functioned in 
an advisory capacity only. Within that framework the Board must 
certainly expect regulations contained in the majority report to differ 
in text from regulations promulgated by the Department. The 
Board’s position was merely to present its views to the area adminis- 
trator, who in turn, would present them to the Washington office with 
his comments and in turn, on to the Secretary of the Interior. Chair- 
man Sprague said he had certain comments on the subject before the 
Board which he would like to express. Last summer he had gone over 
the old majority and minority reports and had been somewhat dis- 
turbed by the wide divergence of opinion. He felt that many of the 
points raised by Mr. Titus and Mr. Hartung in the minority reports 
had considerable merit and felt that it would be very desirable if the 
conflicting viewpoints could be reconciled prior to presentation to the 
Advisory ‘Board. He wrote Mr. Sever to that effect with a copy of the 
memorandum to the Bureau. He was very pleased when at the De- 
cember 1 meeting of the subcommittee many of the points raised by 
the minority reports were covered, with the result in his opinion that 
a more workable set of regulations had been developed. However, 
some points on the proposed regulations had been raised today which 
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might merit some consideration on the part of the Bureau with respect 
to amendment, such amendments to further resolve points of differ- 
ence. 

(1) The requirement on page 5 concerning “burden of proof” 
seemed to him inappropriate. He was not a lawyer, but felt that 
such a phrase was more appropriate in a court of law, rather than in 
an arbitration. 

(2) He felt that arbitration should be provided for in connection 
with the subject of road rules and conditions. 

(3) He mentioned that another very important issue had been 
raised in this revision of the regulations concerning the point of 
amortization. When the present regulations were drafted, consider- 
able discussion developed around the Government’s paying for roads 
on the basis of amortization or on some other basis. It is possible 
that a conflict exists here between socialistic theory and the theory 
of private enterprise. He suggested to the Bureau, however, that on 
Government.lands no further fee should be paid after the Govern- 
ment’s share of the road had been paid. He did not agree with Mr. 
Horning’s idea that a permittee must agree to sell his road system. 
The Government already had the power to do this if it desired. He 
also felt that the words “appropriated funds” contained in section 10, 


page 5, of the proposed draft should be omitted from this section. 
A record vote was requested by Mr. Morse. The vote on Mr. 
Sever’s motion for adoption of the majority report was as follows: 


| Sever 
Spaur 
| Sprague ] 
| Stewart Aye. 
Bingham EU, otbidb odbbdcénkbibande No. 
ON Se ee 2 ee Aye. | Viancour 
Morse 


The vote: 8 aye, 4 no, 1 abstain. 


Mr. Stewart then recommended that the areas of difference between 
the present regulations and the proposed regulations as touched upon 
by Chairman Sprague should be reported to the Bureau along with 
the majority report. He felt this was important although he expressed 
strong opposition to most of the differences mentioned. Chairman 
Sprague stated that it was within the province of any member of the 
Board to report on this matter elsewhere. Mr. Hartung stated his 
intention to take his viewpoints to those who were in a position of 
higher authority. 

Chairman Sprague asked Mr. Sharrer, State supervisor for Oregon, 
to report on BLM’s emergency timber sale program, October through 
December 1954, and on the status of timber sales this fiscal year. 
Mr. Sharrer referred the Board members to two tables in the back of 
the brochure which they had. Table I on BLM’s emergency timber 
sale program showed that from October through December 1954, 
81 million feet of timber had been sold. These sales were in connec- 
tion with Governor Patterson’s request to the Secretary that Federal 
and State forest lands contribute additional timber supplies for the 
winter and spring months to prevent severe unemployment as a 
result of last summer’s strike. In addition to the 81 million board- 
feet total, the volume of timber sold under certain tracts listed in 
the Bureau’s regular timber sale plan was increased to further allevi- 
ate the reported log shortage. This increase amounted to approxi- 
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mately 10 million board-feet, so that the Bureau had actually offered 
and sold an additional 90 million board-feet of so-called emergency 
timber from October through December. The Bureau also had 
available an additional 25 million board-feet of timber for sale during 
this period, but had to withdraw this volume for reasons of access. 
Mr. Hartung asked if there was a time limit on the Governor’s emer- 
cency timber sale program. Mr. Sharrer answered that a commit- 
ment had been made to offer a certain volume of timber and that 
roughly that commitment had been fulfilled. Accordingly, the 
program had come to an end with the exception of the 25 million 
board-feet which may be offered later if access arrangements can be 
satisfactorily worked out. Mr. Hartung then wondered if the 
increase in volume sold 1955 fiscal year over 1954 fiscal year, shown in 
the last table, included the 81 million board-feet additional timber. 
Mr. Sharrer replied that it did. Mr. Hartung wondered if the 334 
million board-feet sold in the first half of fiscal year 1955 compared 
with the sustamed yield allowable cut. Mr. Sharrer stated that at 
the first 6 months of fiscal year 1955, the Bureau was cutting at 
approximately its sustained yield rate. Mr. Hartung asked Mr. 
Sharrer if it is not true that the excellent sales record of the past 6 
months had been made under the present right-of-way regulations. 
Mr. Sharrer replied that this is correct. Mr. Hartung replied that 
“this was the information he desired.” 

Chairman Sprague asked Mr. Fogelquist to report briefly on the 
status of the Bureau’s access-road program. Mr. Fogelquist referred 
the Board to a chart and explained each of the projects which the 
Bureau had constructed from the beginning of the access-road pro- 
gram in fisca] year 1951. Mr. Hartung wondered if the $1.19 average 
cost per thousand board-feet shown on the chart included maintenance. 
Mr. Fogelquist stated that it did not include maintenance. 

Mr. Titus inquired on the procedure for a news release covering 
this Board meeting. Chairman Sprague stated that the Bureau 
should prepare a news release. Mr. Hartung said that at the last 
Board meeting it had been agreed to invite members of the press. 
He wondered if they had been invited to this meeting. Chairman 
Sprague remarked that several different attitudes towards press cov- 
erage at these meetings had been evident in the past. Mr. Goldy 
had a very strict policy that no member of the press would be allowed. 
Chairman Sprague felt that the press generally did not have time to 
cover meetings of this type. He thought it would be satisfactory for 
the Bureau to prepare a release covering the meeting. 

The meeting adjourned at 3:15 p. m. 

JosppH W. McCracken, Secretary. 


APPENDIX A 
O. anno C. Locaina Roap Rieut-or-Way REGULATIONS 


I. STATUTORY AUTHORITY 


The act of January 21, 1895 (28 Stat. 635, 43 U.S. C. 956), author- 
izes the Secretary of the Interior under such general regulations as 
may be fixed by him to permit the use of rights-of-way over the public 
lands of the United States, for tramroads to the extent of 50 feet on 
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each side of the center line of the tramroad, by any citizen or associa- 
tion of citizens of the United States, engaged in the business of mining, 
or quarrying, or of cutting timber and manufacturing timber. The 
act of January 21, 1895, is made applicable to the revested Oregon 
and California Railroad grant lands and to the reconveyed Coos Bay 
Wagon Road grant lands by the acts of June 9, 1916 (39 Stat. 218) 
and February 26, 1919 (40 Stat. 1179), respectively. 


II. STATEMENT OF POLICY 


(a) Because of the checkerboard arrangement of O. and C. forest 
lands with private forest lands it is in many instances impossible to 
gain access to the timber and other forest products on lands under the 
jurisdiction of the Bureau without crossing intermingled lands under 
other ownership and vice versa. 

(6) In order to make the timber on all ownerships accessible by 
economical and reasonably direct routes, it is the policy of the Bureau 
to cooperate in the development of joint-usage logging roads. Where 
these roads have been or probably will be built in whole or in part 
for the purpose of removing timber from private lands, the Bureau 
will seek to complete with the owners of the private land and timber 
mutually acceptable reciprocal right-of-way and road-use agreements 
involving the entire area tributary to individual logging-road systems: 
Provided, however, That the execution of such an agreement shall not 
be a condition precedent to granting right-of-way and road-use per- 
mits. Such reciprocal right-of-way and road-use agreements shall 
contain such terms and provisions as the area administrator shall 
deem appropriate for the purpose of carrying into effect policies of 
the Bureau as stated herein. 

(c) If a reciprocal right-of-way or road-use agreement is not entered 
into, the Bureau will issue to an applicant a permit to use an existing 
Bureau road or to construct a logging road across O. and C. lands for 
the purpose of removing timber from non-Federal lands specified in 
the application. Such permit may include various stipulations to 
which the applicant and the Bureau mutually agree but the Bureau, 
as a minimum, shall require the applicant to fulfill the following: 

(1) Compliance with measures necessary to protect property of the 
United States. 

(2) A grant to the United States of the right to use for manage- 
ment purposes roads controlled by the applicant which are or become 
a part of the road system involved in the application. 

(3) Except as the requirements may be waived by the area adminis- 
trator, a grant of rights-of-way described by legal subdivisions to the 
Bureau for the purpose of constructing logging roads necessary to 
reach Bureau timber across lands owned by applicant or with respect 
to which applicant has authority to make such a grant. 

(4) When the Bureau or its licensees build a road over a right-of- 
way for which a permit is granted by an applicant, or when an appli- 
cant builds a road over a right-of-way for which a permit is granted by 
the Bureau, the roadbuilder shall be entitled to control the operations 
of the road during the term of such right-of-way permit, and to charge 
a reasonable fee for the use of such road. For the purpose of hauling 
forest products from its own land or from lands on which it has the 
right to cut, the landowner granting such right-of-way permit shall 
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be entitled to use the excess capacity of the road and of the road 
system of which it is a part to the extent necessary to reach the nearest 
public road. Such excess capacity shal] be determined by the road- 
builder from time to time, but of not less than 3 years’ duration or 
for the term of the permit if shorter, as will allow the road user to 
schedule its sales or operations on its lands. If there is insufficient 
excess capacity to meet the needs of the road user, the road user shall 
have the right to increase the capacity upon terms that are mutually 
satisfactory to the road user and the roadbuilder, or in the absence 
of such agreement, in such manner as not to interfere unreasonably 
with the roadbuilders’ use. The fee to be charged by the applicant 
for using the road shall be fair value of such use, and shall be reasonable 
in the light of charges customarily made in the region for use of the 
roads in the same condition, shall reflect the investment and risk of 
the roadbuilder, but shall not be limited by or necessarily related to 
the amounts of timber respectively owned by the Bureau and the ap- 
plicant in the tributary area. Likewise, when the Bureau issues a 
permit to an applicant for the use of an existing Bureau road, except 
as the requirement may be waived by the area administrator, the 
Bureau shall be entitled to charge a fee for the use of such road, the 
amount of such fee to be the fair value of such use, determined as 
provided above. 

(5) When the Bureau grants an applicant a right to use an existing 
Bureau road, the Bureau and its licensee shall be entitled to use the 
excess capacity of any connecting road system of the applicant to the 
extent necessary to reach the nearest public road in the manner and 
upon the terms provided in subparagraph (c) (4) above. 

(6) Any determination of excess capacity for the purposes of sub- 
paragraphs (c) (4) and (c) (5) above which— 

(i) Substantially understates that portion of the total capacity 
of the road which could be used without unreasonably obstructing 
or interfering with the roadbuilder’s stated road-use requirements; 
or 

(ii) Accurately determines excess capacity but bases such 
determination upon stated road-use requirements which have 
been scheduled not in the exercise of the roadbuilder’s managerial 
and operating discretion but primarily for the purpose of mate- 
rially reducing excess capacity so as to make the road unavailable 
for the removal of forest products from the lands of the person 
requesting such determination, may, at the request of such 
person, be submitted to arbitration for final determination in the 
manner provided in subparagraph (c) (8) hereof. 

(7) Whenever the person entitled to use the excess capacity of a 
road has reason to ae that the fee proposed to be charged does 
not represent the fair value of such use, or is unreasonable in the Jight 
of the standards provided for in subparagraphs (c) (4) and (c) (5) 
above, he may request that the matter be submitted to arbitration for 
final determination in accordance with the provisions of subparagraph 
(c) (8) hereof. 

(8) Within 10 days after the delivery of a written request for arbi- 
tration under the provisions of this section II, each of the parties to 
the disagreement shall appoint an arbitrator, and the two arbitrators 
thus appointed shall select a third arbitrator. If either party fails to 
appoint an arbitrator as provided herein, the other party may apply 


o 
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to a court of record in the State of Oregon for the appointment of 
such arbitrator as provided by the laws of such State. If within 10 
days of the appointment of the second arbitrator the original 2 arbi- 
trators are unable to agree upon a third arbitrator who will accept the 
appointment, either party may petition such a court of record of the 
State of Oregon for the appointment of a third arbitrator. Should 
any vacancy occur by reason of the resignation, death, or inability of 
one or more of the arbitrators to serve, the vacancy shall be filled 
according to the procedures applicable to the appointment of the 
arbitrator whose death, disability, or other inability to serve created 
the vacancy. In all matters submitted to arbitration, the burden of 
proof shall be upon the person requesting arbitration. The arbitra- 
tors shall hear and determine the controversy in accordance with the 
procedures established by the laws of the State of Oregon pertaining 
to arbitration proceedings. 

(9) Right-of-way permits granted by either the Bureau or the 
applicant shall be for such term as is reasonably necessary for the 
management and harvesting of the timber reached by the road built 
thereon. At the end of such term or upon abandonment of the road 
by the roadbuilder prior thereto, all rights of the roadbuilder shall 
cease, and thereafter the roadbuilder shall have no right to control 
the road and receive compensation for its use. 

(10) The applicant shall agree to execute upon request, in place of 
right-of-way across legal subdivisions previously granted, such per- 
manent easement on specifically described locations as are necessary 
to enable the Bureau to expend appropriated funds for the construc- 
tion of roads in the tributary area. 

(11) The grantor of a right-of-way may require ail persons using 
such right-of-way to enter into a contract governing such use directly 
with such grantor. 

(12) Prior to offering timber for sale in the area tributary to the 
applicant’s road system the Bureau will request and the applicant will 
provide the detailed terms and conditions, including fee, which he 
considers fair and: reasonable for the use of his road. 

(d) It is also the policy of the Bureau that no O. and C. timber 
except as authorized by the Secretary will be advertised for sale until 
the Bureau has ascertained in detail and made public, the conditions 
under which the roads or rights-of-way necessary for removal of the 
timber will be made available to purchasers. 

(e) Where appropriate, the Bureau will also attempt to obtain 
needed access or simplify access problems by completing land ex- 
changes with the intermingled owners. 

(f) If, after reasonable efforts, the Bureau has been unable to 
obtain the rights necessary to permit the management and removal 
of O. and C. timber, economically and by reasonably direct routes, 
the Bureau will seek forthwith to acquire such rights by condemnation 
or such other action as the Secretary of the Interior is empowered by 
law to make. 

(g) All rights acquired or agreements made under previous regula- 
tions will not be affected or superseded by the amended regulations. 
To the extent that such rights or agreementa are in conflict with the 
foregoing statement of policy or fail substantially to give effect 
thereto, the Bureau will seek to eliminate such conflict and give 
effect to such policy by mutually acceptable amendments. 
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Ill. DEFINITIONS 


Except as the context may otherwise indicate, as the terms are 
ised in paragraphs — to —. 

“Bureau” means the Bureau of Land Management. 

(b) “QO. and C. lands’? means the revested Oregon and California 
Railroad and reconveyed Coos Bay Wagon Road grant lands, other 
lands administered by the Bureau under the provisions of the act 
approved August 28, 1937, and the public lands administered by, 
the Bureau which are in or west of range 8 east, Willamette meridian, 
ag me 

(c) “Area Administrator” means the Bureau official charged with 
the responsibility of administering Bureau lands in the Pacific coast 
region, or his authorized representative. 

(d) “Timber” means all forest products, including but not limited 
to saw logs, beeler blocks, lumber, cordwood, piling, burls, wood 
chips, fence posts, and Christmas trees. 

(e) ‘Licensee’ means any person who is authorized by any agency 
of the United States to remove timber from Federal lands. A licensee 
is not an agent of the United States. 

(f) ‘Permittee’? means any person, other than a licensee, who is 
authorized by the Bureau to remove timber across O. and C. lands. 

(g) “Management purposes’”’ means police protection, fire presup- 
pression and suppression, inspection, cruising, reforesting, thinning, 
stand improvement, inventorying, constructing and maintaining im- 
provements, surveying, eradication of weeds and forest insects and 
diseases, and other activities of a similar nature, but shall not include 
hauling ‘timber. 

(h) “Tributary area’? means the land that the area administrator 
determines is logically tributary to a particular logging road system 
or extension thereof in the light of topographic features and other 
relevant considerations. 

(i) ‘‘Roadbuilder” means the Bureau and its licensees with respect 
to all roads built by the Bureau, its contractors or licensees. ‘Road- 
builder’? means the applicant and its contractors with respect to all 
roads built by the applicant or its contractors. 

(j) “Road user” is a grantor or a right-of-way using a road (and 
extensions thereof) built thereon by the grantee of such right-of-way. 


IV. NATURE OF PERMIT 


(a) Right-of-way permits do not constitute easements. Permits are 
nonexclusive licenses to construct and maintain roads on the right-of- 
way and to use such roads to transport timber owned by the permittee 
and for management purposes. 

(b) Aroadbuilder may not, without prior approval of the landowner, 
authorize other persons to transport timber not owned by the road- 
builder on roads buil on rights-of-way granted hereunder. 


V. PAYMENT FOR TIMBER 


A roadbuilder will be required to pay to the landowner in advance 
of construction of any agreement of a road for which a right-of-way 
permit has been granted, the full stumpage value as determined by the 
landowner for the estimated volume of all timber to be cut, re moved, 
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or destroyed in the construction or operation of the road or segment 
thereof, provided that such value should not exceed the fair value of 
stumpage of like type and quality in the same area, and further, pro- 
vided, that the landowner may require the roadbuilder to cut timber 
into standard lengths and deck such logs along the right-of-way, for 
removal by the landowner. 

VI. BONDS 


An applicant for a permit to use an existing Bureau road will be 
required to execute a bond for the protection of the road in an amount 
to be determined by the area administrator unless the area admin- 
istrator determines that the bond is unnecessary and waives this 
requirement. 


VII. TRESPASS 


The mere filing of an application for a right-of-way or road-use 
permit does not authorize the applicant to use the right-of-way or 
road in any manner or for any purpose until written permission there- 
for has been duly executed by the area administrator and delivered to 
the applicant. Any unauthorized use of O. and C. land constitutes a 
trespass for which the trespasser is liable in damage to the United 
States. Where there has been such a trespass, no permit shall be 
issued to the alleged trespasser unless— 

(a) The trespass claim, including where appropriate the satis- 
faction of demands by the Bureau for reciprocal rights-of-way 
across private lands, is fully satisfied ; or ; 

(b) The alleged trespasser files a bond conditioned upon pay- 
ment of the amount of damages and where appropriate the satis- 
faction of demands by the Bureau for reciprocal rights-of-way 
found to be due the United States by the area administrator, 
or upon appeal by the Secretary of the Interior or his delegates; or 

(c) The area administrator finds in writing that there is a 
legitimate dispute as to the fact of the alleged trespasser’s 
liability or as to the extent of his liability and the trespasser files 
a bond guaranteeing payment of the amount found by a court of 
competent jurisdiction to be due the United States. 


VIII. CAUSES FOR TERMINATION OF PERMITTEE’S RIGHTS 


(a) The area administrator may after 30 days’ written notice termi- 
nate any right-of-way or road-use permit issued under paragraphs — 
to — if— 

(1) The permittee, either in his application, or subsequent to 
the approval of the permit, represeated any material fact in 
complying with any requirements of the regulations, paragraplis 
— to — knowing the same to be false, or made such representa- 
tion in reckless disregard of the truth; 

(2) The permittee fails to comply with any of the provisions of 
paragraphs — to — or defaults in the performance or obser- 
vation of any of the conditions of the permit, and such failure 
or default continues after service of written notice thereof by the 
area administrator. 

(b) Notice of such termination shall be served personally or by 
registered mail upon the permittee, shall specify the misrepresenta- 
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tion, failure or default involved, and shall be final, subject, however, 
to the permittee’s right of appeal. 

(c) Termination of the permit and of the right of way under this 
section shall not operate to terminate any rights granted to the United 
States pursuant to paragraphs — to —, nor shall it affect the rights of 
the permittee to receive compensation or to establish road operating 
rules as may be allowed in any long-term reciprocal road use agree- 
ment between the Bureau and the permittee. 


IX. APPEALS 


An appeal pursuant to the rules of practice, part 221 of this chapter, 
may be taken from any final decision of the area administrator, to the 
Director, Bureau of Land Management, and from the latter’s decision 
to the Secretary of the Interior. 


x. 


Sections — to — supersede 43 Code of Federal Regulations, Cumu- 
lative Supplement 115—154—115.179 (Circular No. 1751, April 6, 1950). 

The procedural instructions, standards, and forms necessary to 
implement the foregoing policy will be issued by the Bureau’s area 
administrator. 


APPENDIX B 


Swanson Bros. Lumser Co., 
Noti, Oreg., January 4, 1956. 
Mr. Cuarues A. SPRAGUE, 
Chairman, O. and C. Advisory Board, 
Interior Building, Portland, Oreg. 


Dear Mr. Sprague: As president of Western Forest Industries 
Association, I would like to state the position of our organization 
regarding the proposed new right-of-way regulations. 

It is our firm belief that the interests of the general public, the 
O. and C. counties and most purchasers of O. and C. timber would 
best be served by retaining the present regulations. 

The reciprocal right-of-way feature as contained in the present 
regulations pr ovides that the granting of a right-of-way to the appli- 
cant by the Bureau shall be compensated for by the granting of a 
right-of-way to the Bureau by the applicant which seems to be a fair 
exchange. 

We also believe that the arbitration features as outlined in the 
present regulations are workable and desirable. This was proven in 
our own operation at Noti when it became necessary to notify the 
road owner of our decision to arbitrate road-use fees. The mere 
threat of arbitration resulted in not only solving an impossible situa- 
tion, but the final settlement amounted to less than our original offer. 
I know of several other instances where the knowledge that arbitration 
would be instituted has resulted in a satisfactory settlement. 

The arbitration feature as proposed in the subcommittee draft 
would permit the road owner to charge ‘‘what the traffic will bear,’ 
rather than the equitable cost of the road. Also, where the burden 
of proof rests upon the person requesting arbitration it places the 

77622—56—pt. 2——26 
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purchaser of O. and C. timber who does not own the road at a tre- 
mendous disadvantage both with respect to the fee to be charged and 
the capacity of the road. 

This would not seem to be advisable in regulations which are sup- 
posed to protect the public interest. 

Mr. Sprague, if you could have attended the last timber sale held 
in Eugene on December 16, which was moved from the Carpenters 
Union Hall to a local theater because of lack of space and had compared 
it with the sales held prior to 1950, I believe you would agree that 
the present regulations are acceptable to the overwhelming majority 
of timber purchasers. I am equally sure that the prices received by 
the Bureau at that sale certainly were an assurance that the public 
interest is best served by equal opportunity and competitive free 
enterprise. 

We know that Mr. Titus, our executive vice president, as a member 
of the board, must consider all proposals and take what action he 
deems necessary, but it is the earnest hope of the directors of this 
association that the present regulations be retained. We will appre- 
ciate every effort toward this end. 

Yours very truly, 
Ray C. Swanson, 
President, Western Forest Industries Association. 


APPENDIX C 


THE OREGON STATESMAN, 
Salem, Oreg., January 7, 1956. 
James F. Doyte, 
Area Administrator, 
Bureau of Land Management, Portland, Oreg. 

Dear Mr. Doyue: As chairman of the O. and C. Advisory Board 
I wish to report that the Board at its meeting January 6 voted, 8 to 
4, to approve of the report of the majority of the special committee 
studying revision of right-of-way regulations. This revision is pre- 
sented for your consideration and disposition. 

Before the final vote was taken I offered certain suggestions for 
amending the majority draft. No action was taken thereon but | 
wish to lay them before you for your further consideration. They 
are: 

1. With reference to arbitration, to open to arbitration any road- 

use requirements in addition to fee and rating of excess capacity whch 
in the opinion of the road user are arbitrary and unnecessary. 
# Also to delete the provision that the burden of proof would fall on 
.the person requesting arbitration. I am not a lawyer, so cannot 
properly evaluate this provision; but it is not in the present regula- 
tions, and I believe could well be omitted. 

2. Eliminate the requirement or limitation of Bureau road pur- 
chase to “appropriated” funds. I do not know what other funds the 
Bureau would have, but do not see the need for the restrictive ad- 
jective. 
Yours very truly, 


CHARLES A, SPRAGUE. 
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FOREST SERVICE ADVISORY COUNCIL MEETING 


\. AGENDA FOR JUNE 30, 1955, Merertine, Pactric Nortawesr 
ReGionat Apvisory Councin, PortTLanpb, Orea. 


1. Review of minutes of last meeting and developments since then. 

2. Discussion of proposal to invite representative newspaper editors 
to attend advisory council meetings to gain background for editorial 
leadership in conservation education, but not to write news stories. 

3. Discussion of two policy questions relating to national-forest 
management: 

(a) Should the Forest Service consider, and under what condi- 
tions should it consider, basing allowable cuts on public lands on 
the total public and well-managed private timber and timberland 
in and adjacent to the national forests, with the prospect that at 
a future date the volume sold from public land would have to be 
sharply curtailed? 

(6) How far should the Forest Service so in trying to control 
the establishment of processing plants in new areas where they 
may pose a threat to the stability of existing dependent communi- 
ties? What criteria should be used as a basis for decision? 

4. Presentation for comment of names of those proposed for reap- 
pointment or new appointment to council to fill expired terms. 

5. Discuss plans for field trip in late August or early September. 

6. Adjournment. 


DISCUSSION OF POLICY QUESTIONS ON AGENDA FOR JUNE 30 MEETING 


litem 3a 

From time to time, suggestions have been made that national forest 
allowable cuts should be calculated not only on the basis of the public 
timber available, but also that of private lands well-managed in the 
vicinity. At the present time we have a specific proposal for this 
treatment, in a letter addressed to me. Because of the fact that the 
private lands in and adjacent to the national forests in the main em- 
brace a larger proportion of cutover lands than exists on the national 
forests, advocates of this proposal contend that national-forest lands 
could well be cut at a faster rate so that when they are cut over the 
second-growth private lands will be able to take up the reduction in 
cut on the national forests and maintain the total flow of products 
into the dependent economy at the same level. It is quite probable 
that a proposal of this sort would enable the maintenance of a higher 
sustained level of cut. However, it is equally true that ultimately 
there would have to be a drastic reduction of cut on public lands 
which would continue for a period of years. The proposal also has 
some definite drawbacks. 

There is no assurance that the private timberland would continue 
to be cut or managed under good management practices, and it is 
quite probable that it would not be competitive and that the only 
mills that would be enabled to continue would be those which could 
obtain timber from this private land. There is at the present time 
no legislative basis for cooperative arrangements with private timber 
owners which would insure continued management of their timber on 
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a good forestry basis, outside of the establishment of a cooperative 
sustained-yield unit. 

It is quite probable that this idea may be advanced increasingly in 
the future as timber supplies become more and more concentrated on 
the public lands. 


Item 3b 


Opportunities arise from time to time to improve the utilization of 
small sizes or presently unused species by making sales which will 
permit the establishment of plants in new areas. Such proposals have 
merit from the standpoint of improved utilization. In the long run, 
however, the building of these new plants may affect stability of 
established communities. This may result because a portion of the 
presently unused species is included in the resource basis upon which 
allowable cuts are calculated, or such developments may encourage 
the movement of plants away from established communities to these 
new areas to enable them to compete as markets and utilization 
developments make more possible competition for this timber. 
Definite criteria are needed for guidance in reaching sound decisions 
on such proposals. 


Unitep Srates Forest Service, R-6, 
Portland, Oreg., July 8, 19565. 
Mempser, Paciric NortrHwest ReGionaL Apvisory CoUNCIL. 
Dear Str: Copy of summary of our June 30 meeting is attached. 
It was gratifying to see the good attendance for this meeting. We 


only wish that all members could have found it possible to attend 
and participate in one of the most interesting discussions we have had 
to date. 

We will plant the details of our August 26-27 field trip and send 
the information to you later this month. I am sure this proposed 
trip will give council members a better understanding of much of the 
work being done in our west-side forests, and it should be an enjoyable 
outing for all. Director Cowlin and I hope that it will be possible 
for all members to participate. 

Sincerely yours, 
J. Herbert STONE, 
Regional Forester. 


B. SUMMARY OF REGIONAL ADVISORY COUNCIL MEETING, 
JUNE 30, 1955 


The ninth meeting of the region 6 advisory council convened 
in the conference room of the Forest Service Building, Portland, at 
9:15 a. m., on June 30, 1955. Chairman Day presided. 

Council members Brown, Davis, Day, Jewett, Mayr, Nelson, 
Sawver, Staggs, and Winney were present. In addition, Mr. Walter 
Rathert represented council member Neils, and Mr. Marshall Dana 
represented council member Sammons. The Forest Service was repre- 
sented by Stone, Cowlin, Lund, Hiatt, and Jolley. Mr. Arthur 
Perlman, staff director of the Public Works and Resources Subcom- 
mittee of the House Committee on Government Operations was in 
Portland on business and was invited to attend the meeting. He 
was with us until about 2 p. m. 
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Summary of the previous meeting was read and approved. 

Item 2 on the agenda was discussed. This was a proposal to invite 
representative newspaper editors to attend advisory council meetings 
to gain background for editorial leadership in conservation education, 
but not to write news stories. The council voted unanimously to 
invite editors to future meetings—solely for the foregoing purpose. 

Cowlin reported progress made by research in watershed manage- 
ment studies. The last Congress increased research items by 
$200,000—$40,000 of which has been allotted to the Pacific Northwest 
Forest and Range Experiment Station. He gave a brief résumé of 
experimental work being done in the Wenatchee, Blue Mountains, 
and Oregon Cascades areas, and outlined work planned for the future. 
He stated there were some prospects of cooperation with the city of 
Portland in making research studies in the Bull Run watershed. 
Cooperative studies are also being made in the city of Tacoma water- 
shed. Involved in the latter are the Geological Survey, city of Tacoma, 
and Weyerhaeuser Timber Co., as well as the Forest Service. Cowlin 
stated that not much progress has been made in this region in forest 
genetics studies. Unfortunately, there are very few geneticists in the 
country. However, personnel are being trained as rapidly as possible 
for this highly important research job. 

Stone told of some of the regional developments since the last meet- 
ing. He gave a résumé of the fiscal year 1956 budget. Some of the 
increases voted by Congress will afford the Forest Service a better 
opportunity to redeem its responsibilities. He outlined the reasons 
for disapproving the Federal sustained-yield unit applications of 
Mollala and Stevenson. He stated that the Three Sisters wilderness 
area hearing record and related data were now in the Chief’s office for 
a decision. In reply to a question from Dana, Stone outlined the 
recreation concept of national forest administration—pointing out that 
recreation is definitely an integral part of the multiple-use scheme, 
but that the funds needed for this activity are primarily for improve- 
ments such as fireplaces and sanitary facilities to protect the timber, 
water, soil, and recreational resources from the hazards of use. 

Item 3b of the agenda was the next order of business. The stated 
question was: How far should the Forest Service go in trying to con- 
trol the establishment of processing plants in new areas where they 
may pose a threat to the stability of existing dependent communities? 
What criteria should be used as a basis for decisions? Stone presented 
the general background for this item, and explained why it is a very 
important consideration in Forest Service management policy. Lund 
more fully developed the subject matter as set forth in the outline 
given to council members present. (This item is covered briefly in 
the supporting material sent council members with our letter of May 
3.) The matter was discussed at some length. Several members 
felt that the Forest Service shouldn’t put emphasis strictly on com- 
munity stability at the expense of wasting timber resources which 
are in need of immediate harvest. To do so, it was pointed out, has 
the effect of lowering the overall economy of the State, the region, and 
the Nation. The opinion was expressed that the Forest Service 
should look at its timber disposal job from the standpoint of getting 
the best possible utilization, and not concern itself with the uncertain 
future of community stabilization. There was the feeling that greater 
utilization and remanufacture is needed—that competition for na- 
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tional forest timber offerings would help bring this about—and that 
more diversified employment and sound community stability would 
result. 

Some members subscribed to the present Forest Service policy of 
trying to stabilize established communities as well as possible, and 

cautioned that care should be exercised not to encourage temporary 
or short-lived communities. It was also stated that many established 
operators who are on sustained-yield management must figure on 
public timber allowable cuts in order to stay in business. When some- 
one else moves in on the timber supply, existing communities might 
suffer. Another expression was that the criterion should be whether 
or not the installed capacity in a given area can take care of the 
allowable cut. 

Consensus was that the council would prefer not to come to any 
concrete conclusion, or attempt to answer the agenda questions 
specifically at this time. More time was requested to consider the 
matter. Stone said the discussion was very helpful to the Forest 
Service. 

Item 3a was next in order of business. The question was: Should 
the Forest Service consider, and under what conditions should it 
consider, basing allowable cuts on public lands on the total public and 
well-managed private timber and timberland in and adjacent to the 
national forests, with the prospect that at a future date the volume 
sold from public land would have to be sharply curtailed? Stone 
gave general background information on the topic—enlarging some 
on the material sent to miembers. Lund presented some case material 
to pinpoint the problem, and outlined some of the many ramifications 
of this proposal. Hypothetical examples were developed and ex- 
plained to the council. Stone pointed out that this idea is one which 
has been advanced to the Forest Service and not one which we have 
advocated. Dana stated that National- and State-chartered banks 
have the authority to make loans on well-managed private forest 
lands, using the timber as collateral. This legislation would be 
germane to the question. Experience to date has proved the wisdom 
and soundness of the law. Consensus was that the Forest Service 
should base allowable cuts on national forest land and timber resources, 
irrespective of other landownerships. The opinion was also expressed 
that such a management scheme as proposed would likely lead to 
future monopolies by favoring a relatively few landowners. The 
council went on record as unanimously opposed to the proposal. 

The next item of business was election of a chairman and appoint- 
ments to fill expired terms. Ben Day was unanimously reelected 
chairman for the coming year. Stone announced reappointment of 
Jewett, Hitchcock, and Mayr for another 4-year term, and proposed 
the appointment of Mr. Leon Rightmire of Yakima to replace Mr. 
Sammons, whose duties make it impossible for him to continue as a 
member. The council unanimously approved these appointments. 

Chairman Day then declared a general discussion period. Mayr 
brought up the matter of making small salvage sales in the Grays 
Harbor area, stating that the Forest Service was not able to move as 
much salvageable volume as desirable. It was explained that our 
general authority in the region permits making small sales up to 
$2,000 in value without advertising. However, this authority for the 
Grays Harbor area (within the F ederal sustained-yield unit) is limited 
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to small sales of only $500 in value. Stone said the Forest Service 
would study this matter and report to the council. 

At the February meeting the council requested a timber-sale business 
financial analysis of each forest. This has been prepared and is 
attached herewith. 

Sawyer discussed the national forest 25 percent receipts fund law. 
He stated that Oregon law required 75 percent of the money be spend 
on roads and 25 percent on schools. He pointed out that county 
road funds were generally fairly healthy, whereas more money was 
needed for schools throughout the State. He urged a change in the 
Federal law which would place all of the 25 percent fund in the genera! 
State fund, or if such a change could not be accomplished, that State 
laws be amended to distribute 90 percent to school funds and 10 
percent to roads. 

Sawyer questioned whether or not the counties are sustaining a loss 
of 25 percent receipts when national forest logging roads are con- 
structed by timber purchasers, pointing out that bid prices are higher 
when roads are constructed with appropriated funds in advance of 
sale. Discussion developed the fact that this question has had 
consideration by Congress as well as by county representatives. 
The former generally has taken the position that the timber itself 
should bear the cost of development and that appropriations for 
timber-access-road construction are in fact an unjustified contribution 
to the 25 percent fund. County representatives have recognized this 
in part by accepting legislation requiring repayment of funds appro- 
priated for road construction developing O. and C. timberlands. 


Mr. Sawyer suggested further consideration of this question be post- 
poned to allow further study. 

It was decided to hold the annual field trip on the Willamette 
Forest Friday and Saturday, August 26 and 27. Details will be 
worked out and sent council members the latter part of July. 

Meeting adjourned at 3 p. m. 

Respectfully submitted. 


L. G. Jouitey, Secretary 
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APPENDIX 28 


InITIAL CORRESPONDENCE BETWEEN CHAIRMAN OF THE House 
Pustic Works AND Rgsources SUBCOMMITTEE AND THE THREE 
AGENCIES 


A. BUREAU OF LAND MANAGEMENT 
(1) 


Marcu 29, 1955. 
Mr. Epwarp Wooz.Ley, 
Director, Bureau of Land Management, 
Department of the Interior, 
Washington, D. C. 

Dear Mr. Wooztey: In connection with the study of the sale of 
Government-owned timber in the Pacific Northwest, during the calen- 
dar years 1947-51, by the Office of Investigations, General Accounting 
Office, the Bureau of Land Management indicated corrective action 
was planned on several matters. 

The Public Works and Resources Subcommittee of the Government 
Operations Committee, House of Representatives, wishes to ascertain 
the progress made and the present effectiveness of the business aspects 
of your timber-sale program. 

The report states (p. V), that two items were to receive special 
attention. Please let us have a report stating what has been done 
with respect to those items. In addition, the following information is 
requested : 

1. Please state the relation between appraised and bid prices for 
sales bid in at over $5,000 for each sale individually by marketing 
areas, Management, and working circles for administrative units for 
the Eugene and Medford Districts during the period, March 1, 1954 
to February 28, 1955. 

Tabulate separately sales made at the appraisal price and those 
made above the appraised price, showing: 

(a) type of bid—oral, sealed, or combination 
(6) number of bidders 

(c) name of successful bidder 

(d) contract number 

(e) date and period of contract 

f) volume, appraised and bid price by species. 

2. For the same marketing areas, management and administrative 
units, provide the same information for the period January 1, 1952- 
February 28, 1955, stating: 

(a) purchaser 

(6) contract number 

(c) date and period of contract 

(d) volume advertised and appraised and bid price by species 

(e) scale volume removed by species 

(f) mill lumber or products tally by species 

(g) volume table used 

(h) agency performing measurement. 

3. State how the value of lumber, plywood, pulp, chip, or other 

products are determined and the manner in whick such date is applied 
in the appraisal system. 
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4. State annual cut as compared with sustained-yield cut by market- 
ing, management, and administrative unit for each district. 

5. State how estimated sale volume and volume removed is deter- 
mined for each sale, such as cruise method, percentage, place of scales, 
etc. Also please state how lumber or product tally is determined. 

6. State briefly how checks and inspections are made, percentage 
of sale volumes checked, and results. State the number, grade, and 
experience of personnel designated as checkers or inspectors on this 
activity as of March 1, 1955. 

7. On a national basis, what corrective action has been taken to 
develop firmer estimates of road-construction costs? How do you 
now treat such allowances in reappraisals? Do you now handle this 
matter to prevent allowances in excess of estimates when the timber 
removed exceeds the advertised estimate. If you do this, what do 
you do if the cut does not meet the advertised estimate? Do you 
audit operator road construction costs? 

8. On a national basis, how does private road control affect your 
timber offerimgs? Are there any working circles where gentlemen’s 
agreements preclude competitive bidding? 

The Subcommittee on Public Works and Resources will need this 
information by April 6, 1955. I have asked the committee staff to 
arrange to meet with you on April 4 to discuss these matters and 
progress on the report. 

Any communication should be with Mr. Arthur Perlman, staff 
director of the subcommittee. 

Sincerely yours, 
Earu CHuporr, 
Member of Congress, 
Chairman, Public Works and Resources Subcommittee. 


(2) 


DEPARTMENT OF THE INTERIOR, 
Bureau or LAND MANAGEMENT, 
Washington, D. C., April 7, 1956. 


Hon. Eart Cuuporr, 
Chairman, Public Works and Resources Subcommittee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuupvorr: Reference is made to your letter of March 
29, requesting information on the Bureau timber sale program. 

You refer to the report of the Office of Investigations, General 
Accounting Office, on the sale of Government-owned timber by the 
Forest Service, Department of Agriculture, and the Bureau of Land 
Management, Department of the Interior, under date of March 31, 
1953. You request a report with respect to two items on page V of 
the summary of the GAO report. Your reference is quoted as follows: 
“The Bureau of Land Management representatives advised that (1) 
scaling of sample areas would be intensified to comply with the regu- 
lations, and (2) they will continue study of the appraisal system to 
improve present methods.” 

he Bureau has proceeded with action to accomplish the above two 
items. Qualified scalers have conducted group and individual training 
in scaling techniques and in the process have check-scaled a number of 
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areas. The trainees, located in each of the forest units in the O. and 
C. area, have continued with the check-scaling program. Under the 
decentralized plan of reorganization these men have been so assigned 
as to produce familiarity with the timber quality, its defect character- 
istics, and the utilization losses, which are normal to each locality. 
This has the further advantage of developing individual feeling of 
responsibility for high standard work. The general results of such 
deployment of personnel has been greater accuracy in standing timber 
estimates and in log scaling as well. 

In cooperation with the Forest Service this Bureau entered into a 
contract with the Columbia River Log Scaling and Grading Bureau 
for sealing of logs from entire sale areas. In connection with one 
such sale of 22 million board-feet of salvage timber, for which a 
standard Bureau cruise had been made, we are making an intensive 
scaling-cruising comparison. One Bureau man is kept on this sale 
continuously check-scaling the Columbia River scale as well as the 
cruise. From this study should come valuable information not only 
for the improvement of scaling techniques, but in furtherance of our 
entire appraisal operation and consequently is a part of the work 
done to improve the present method of appraising timber. Study 
and improvement of appraisal methods is a continuing job. 

In addition to the above study, work is going forward at all levels 
of the Bureau analyzing the present system, its results, and other 
possible systems or variations on the present system. To date no 
acceptable substitute has been derived but as a result of the sugges- 
tions arising out of the constant application of study and ingenuity 
of all concerned some improvement has been made. For example, to 
overcome a part of the lag between fieldwork and sale the cruise data 
are now computed in IBM machines. Incidentally, in addition to 
cutting down the timelag, the use of IBM methods permits the cruiser 
to spend more time cruising and less time on computing. It also 
eliminates computating errors almost entirely. 

A number of other accomplishments in the appraisal field are 
worthy of mention in this regard. An exhaustive reanalysis of log 
transportation costs was made and a new and more accurate method 
of estimating these costs was introduced into the appraisal operation. 
It attracted wide attention and much favorable comment. Similar 
studies were made of other phases of the logging operation resulting 
in improvement of the basic data used to estimate costs. 

The program of sawmill-recovery studies has been continued. The 
results of these studies help to make more accurate the product 
recovery information on which the appraisal system is based. In 
addition, they serve to improve the milling cost data. These studies 
are made in cooperation with the Forest Service, the trade associations, 
and private operators. Others are planned, particularly in those 
products other than lumber, such as plywood. 

Answering your numbered items in the same order as listed in your 
letter. 

1. and 2. Because of the time limitation we have stenofaxed such 
timber sale records as we have in this office rather than retabulating 
the data. These records contain most of the information requested 
and some not requested. If the information is not usable in this form 
we shall be glad to retabulate it in the form you prescribe, but it will 
take a few days longer. 
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¥ Some of the items requested are not available. The “date and 
period of contract”? may be secured from the field. Nearly all our 
contracts are for 2 years and are usually effective within 30 days of 
the sale date. 

The “scale volume removed by species” is likewise not available 
in this office and for the subject contracts only partially available in 
the field. The information is not reported by the purchasers until 
cutting is completed. Furthermore, it is frequently not reported 
by species. 

The “mill lumber or products tally by species” is not available here 
or in the field by contracts. The only time such information is kept 
is on a planned mill recovery study. 

The volume table used is the same for all Bureau sales, an adjusted 
Scribner decimal C. The standard 32-foot log decimal C volume table 
was adjusted by combining the volumes in two 16-foot logs rather 
than using the volume of single 32-foot logs. By this method much 
of the volume which the 32-foot table loses because of taper is included 
in Bureau cruises. 

If in the item ‘“‘agency performing measurement” reference is made 
to the measurement on which payment for the timber is made, the 
answer is, for cruise sales the Bureau of Land Management and for 
scale sales either the BLM or the Columbia River Log Scaling and 
Grading Bureau. 

3. In the present appraisal system only the value of lumber is used, 
since lumber is still the major product of the industry. The prices 
for which lumber is sold are secured from Crowe’s Lumber Digest, a 
private reporting concern. These data are compiled in usable torm 
and supplied the field cruisers who then apply them to the volume 
information as it comes from the IBM machines. 

4. We have attached a tabulation of the desired information by 
marketing area and master unit for fiscal year 1954. The compari- 
son of annual sales (rather than actual annual cut) with sustained- 
yield cut by administrative units is not available in this office. If 
you will indicate the period for which these data are desired we will 
secure them from the field. In this connection our sustained-yield 
management control is based on sales rather than cut and any com- 
parisons which have been made public are on that basis. 

5. The majority of sales on the O. and C. lands are sold on a cruise 
basis. A limited but growing percentage are sold by log scale measure- 
ments. The cruise standard is now on a 100-percent basis in contrast 
to the previous 20-percent sample basis. No lumber or product tally 
ismade. Few of our purchasers operate exclusively on O. and C. logs 
and no attempt is made to identify the logs or the lumber therefrom. 
Consequently, it is impossible to identify the lumber as it emerges 
from the mill. 

6. Two men work out of the State supervisor’s office checking and 
inspecting the cruising, appraising and scaling work in the five O. and 
C. districts. In each of these districts the district staff timber ap- 
praiser also checks, inspects, and assists the foresters in the units who 
are doing cruising and appraisal work. Records on the percentage of 
volume checked or the results are not available in this office. They 
will have to be secured from the field. The men doing the checking 
work all have had many years of commercial cruising and of cruising 


for the Bureau of Land Management. They are all currently in grade 
GS-11. 
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7. Road construction as well as all other elements of cost in the 
production of lumber are continually being secured from many sources 
in order to keep the appraisal system on a current basis. In addition 
to securing costs from private operators we now have a source of in- 
formation from the costs experienced on BLM access road construction 
projects. 

Road costs are treated in the appraisals and reappraisals as are all 
the other costs. 

The remainder of this question seems to be applicable to Forest 
Service long-term scale sales but not to BLM cruise sales or short-term 
scale sales, consequently does not appear pertinent to BLM timber 
sale business. 

8. Private road control has little or no effect on BLM timber offer- 
ings since offerings are rarely made unless road-use arrangements 
have been determined in advance of sale. 

With respect to gentlemen’s agreements we have no knowledge of 
such and doubt that any of consequence exist, particularly in the 
highly competitive condition existing in western Oregon. 

For your convenience we have enciosed maps of the Eugene and 
Medford districts showing the location of marketing areas, master 
units, and administrative units. Requested information which we 
have not furnished herewith will be secured from the field immediately 
if you wish or it may be desirable to wait until you have had time to 
examine that furnished. Afterward there may be additions to the 
list. We will await your further requests. 

Sincerely yours, 
Epwarp Wooz.ey, Director. 


(3) 


DEPARTMENT OF THE INTERIOR, 
Bureau oF Lanp MANAGEMENT, 
Washington, D. C., April 15, 1986. 


Hon. Eart Cuuporr, 
Chairman, Public Works and Resources Subcommittee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuuporr: Enclosed are further answers to inquiries 
listed in your letter of March 29 as well as to additional requests 
made by committee staff members in conference with us on April 8, 
1955. 

The enclosures are as follows: 

1. List of timber sales over $5,000 made in the Eugene and Medford 
Forest Districts from March 1, 1954, to February 28, 1955. (Omitted.) 

2. List of timber sales over $5,000 made in the Eugene and Medford 
Forest Districts from January 1, 1952, to February 28, 1955 
(Omitted.) 

3. O. and C. timber sales costs for fiscal year 1954. 

4. Check cruises— O. and C. lands for calendar year 1954. 

5. Comparison of BLM and Forest Service cruise and appraisal 
for one controverted land timber sale. 

6. Examples of arbitration procedures carried on under O. and C. 
right-of-way regulations 43 Code of Federal Regulations 115. 
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Allowable cut and timber sales for all O. and C. districts during 

calendar years 1953 and 1954. 

8. Cruising and appraisal procedures for O. and C. and Coos Bay 
Wagon Road lands. 

9. Timber sale contract forms. 

10. Volume regulation and depletion record— Lost Creek Admin- 
istrative Unit. 

We will be glad to supply any further information you desire. 

Sincerely yours, 
W. G. Guernsey, Acting Director. 


O. and C. timber sale cost, fiscal year 1954 ! 


Man-hour expenditure chargeable to timber salés 
(A, B, C, and D): 
Hours At $2.107 per hour 


A—Presale work - - - -- : as 53, 019 
B—Cruise and appraisal __ 50, 488 
C—Sale administration _______- 22, 849 
D— Miscellaneous ____ " Leeds 0 8h iM 


Rao os eden 7, 45 $310, 677. 
Man-hour expenditure: Administration (Code 13) 30, 565 64, 400. 
Man-hour expenditure: Annual leave (Code 14) 12, 243 25, 796. 
Man-hour expenditure: Sick leave (Code 15)____- 3, 778 7, 960. 2: 
Man-hour expenditure: Other comparable leave (Code 


6, 068 12, 785. 
Subtotal __- aa 421, 619. 12 

Per diem costs (55 pe recent of $68,390.00)________ 37, 614. 50 

Car costs (55 percent of $43,607.57) ______- 23, 984. 


Total iebiiedan rmerereres a er cae 483, 217. 78 
$483,217.78 


=$0.78 pe —- 
618.880 78 per thousand 


Cost per thousand= 


1 These figures pertain to timber sold only. 

2 The cost of 78 cents per thousand bo ird-feet includes véad vertised sales cost of cruising and preparing 
timber for sale that was not Sold, and excludes related amortized overhead charges such as (1) purchases 
of automotive, field and office equipment, (2) rent, (3) utilities, and (4) communications. 


Cueck Cruises, O. AND C. LANDs ror CALENDAR YEAR 1954 


Lists of tracts check-cruised during calendar year 19541 


Area 
eh Original | Check 
| cruise cruise 
Township Range | Section | 





| Thousand Thousand 
| board-feet board-feet 
Coos Bay district... - 30S. Fs 3 538 | 442 
218 ¢ 141 195 
,114 | R42 
240 | 239 
139 200 
441 441 
188 | 207 
299 | 335 
325 | 
106 | 
90 | 
667 | 
43 | 
295, . | 900 | 
23S. 9W. 573 | 


1 Medford District not available. 
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Lists of tracts check-cruised during calendar year 1954 \—Continued 


Area 


Township | Range 


Salem district... -- 


— ae ee © 
RRNRNRMHN 


— 


Eugene district 


Roseburg district 





mT RDN N TR TOR TATA A a 


ty t> 
8sses 





1 Medford District not available. 


Original 
cruise 


Section 


Thousand 
board-feet 
6, 978 
143 


886 | 


198 


179 | 
49 | 
2, 403 | 


Thousand 
acres 
5] 
49 


Thousand 
board-feet 
' 627 
455 


221 


135 | 
1, 325 | 
57 | 


4u4 
6388 


151 | 


437 
27 and | 512 


890 | 


195 
213 
335 
430 


123 | 


678 
528 
196 
333 
198 
635 
371 
3, 167 
341 
$22 
280 
939 
404 
731 
389 
3, 065 


, 534 | 
331 | 


579 
630 
253 
314 
390 
276 
497 
421 
464 
493 
119 
431 
229 
1, 740 


259 


Chec k 
cruise 


Thousand 
board-feet 
oe 
156 
SUS 
271 
119 
126, 128 


2, 471 


Thousand 
acres 
49 
117 


Thousand 

board-feet 
6HS0 
473 
221 
LSS 


1, 316 
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Comparison of BLM and Forest Service cruise and appraisal for controverted land 
timber sale 


[Revised by BLM, Aug. 9, 1950; sold by Forest Service Aug. 15, 1950, to Allum Bros.] 


Volume Price 
Species (thousand) emend Total value 


T. 19 S., R. 2 E., secs. 15 and 14: 
Forest a appraisal: 


Estimated 
total sale 
price, Forest 
Service cruise 


Purchaser bid: 


sisss 


This contract was later subjected to a reappraisal resulting in the following 
prices: 


We do not know the volume removed under the reappraised price. 
Forest Service scale report (see note below): Thousand 


Notr.—This scale re contains an unknown volume of right-of-way timber and additional selective 
timber that was included as logging progressed, Both the Forest Service cruise and BLM cruise con 
tained only that timber considered on the proposed cutting unit. 


EXAMPLES OF ARBITRATION PRocEDURES UNDER O. ANp C. Riaurt- 
oFr-Way REGULATIONS 


O. and C. lands as of April 1, 1955: 


Total number of arbitration agreements in effect: 383. 
Total number of detailed agreements in effect: 8. 
Example 1: 

Purchaser: Trico Timber Co. 

Road owner: E. K. Wood Lumber Co. 

Contract No. 14—11-001-445. 

Right-of-way agreement No. C-28. 


The purchaser used 5.6 miles of road from Highway Oregon 42 to 
sale area. About 2 miles of this road was constructed by former 
timber sales as a condition of sale. The BLM allowed $0.73 per 





iounco a 


no 


Poa 
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thousand board-feet for amortization of the main-line road and $0.28 
per thousand board-feet at the rate of $0.05 per thousand board-feet 
per mile for maintenance for a total of $1.01 per thousand board-feet. 


Fee requested 


It is our understanding that the road owner first requested a fee of 
$2 pec thousand board-feet. 


Results 


Arbiters were elected and their decision set the fee at $1.40 per 
thousand board-feet. Their statement was as follows: ‘Taking into 
consideration the road-construction cost, volume of timber developed 
by the road system, risk on investment and added traffic, the board 
has established a road-use fee of $1.40 per thousand board-feet. 
Example 2: 

Purchaser: Coquille Plywood, Inc. 
Road owner: Coos Bay Lumber Co, 
Contract No. DFO-I-1L-(35)-86. 
F/W permit No. C-20. 


The BLM amortization rate for 12.3 miles of mainline road is $0.81 
per thousand board-feet and maintenance is $0.64 per thousand 
board-feet at the rate of $0.5 per thousand per mile for a tota] of 
$1.44 per thousand. The BLM will have completely amortized its 
share of this road upon completion of this sale. 


Fee requested 

The road owner requested a fee of $2 per thousand board-feet for 
road use and maintenance. 
Results 

An arbitration board was selected and their decision upheld the 
road owner’s request of $2 per thousand board-feet, 


Example 3: 
Purchaser: Zip-O-Log Mills. 
Roadowner: Vischer umber Co. 
Contract No. DFO-I-1L-—(33)-277. 


Evidently no request was made of the BLM to supply road use fees 
estimated for appraisal purposes. 


Fee requested 
The roadowner requested the following fees: 


Fees per thousand board-feet ! 
For the 1st mile of road 
For the 2d mile of road 
For the 3d mile of road 
For the 4th mile of road 


Total of 4 miles 
1 Plus maintenance and watchman costs. 


The purchaser made a counter offer of $1.25 per thousand board- 
feet for road use and $0.25 per thousand board-feet for maintenance 
for a total of $1.50 per thousand board-feet. Three months after 
date of purchase the purchaser notified the road owner that they 


77622—56—pt. 2 27 
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‘were requesting arbitration. Arbitration proceedings dragged and 
the arbitors asked for a retainer fee of $3,000 per month plus other 
costs. 


Results 


Final agreement was reached outside the arbitration procedures 
wherein the road owner agreed to give a raw right-of-way across about 
20 feet of the road owners’ land at the section corner. The purchaser 
will build 1% miles of road at 7 percent adverse to connect with their 
own road at a cost considerably in excess of the amount which they 
‘originally offered to the road owner. 

Example 4: 
Purchaser: Martin Bros. Box Co. 
Roadowner: Roseburg Lumber Co. 
Contract No. DFO-I-1L-(34)-189. 


Fee requested 


The roadowner requested a road-use fee of $2.95 per thousand 
board-feet. The purchasers highest counter offer was $1 per thousand 
board-feet. Negotiations were given up and a board of arbitration 
was selected. 


Results 


The arbitors award was for a road-use fee of $1.50 per thousand 
‘board-feet. Maintenance to be provided by the purchaser or in the 
event the road owner provided maintenance the purchaser will pay 
the road owner $1,000 for maintenance. 

In addition to the cases outlined above, there have been several 
instances where arbitration proceedings have been threatened or are 


now imminent. The information related above is not to be construed 
asthe final facts since the two parties conduct these proceedings en- 
tirely separate from any jurisdiction of the BLM. The results set 
down here are the summaries of our field personnel of information 
acquired from various sources having knowledge of the case. 


Allowable cut and timber sales for calendar year 1953 and calendar year 1954, all 
O. and C.. districts - 
Thousand 
board-feet 


‘otal declared allowable cut 534, 451 
Total sales, calendar year 1953 489, 461 
Le, EE IRE Rg oo een ccncucisnaconwacnnsa~ etic 688, 055 


NoTteE.—By districts, see following tables, 
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Allowable cut by master unit and administrative unit in all O. and C. districts 
(Thousand board-feet]} 
SALEM DISTRICT 


Computed Timber sales 
Administrative unit allowable 


—_——_—_——————————— 


Alsea-Rickreall master unit: 
Bless... 5 aaa bene btedbnareonnce al A ais) 
Luckiamute 
Black Rock 
Miscellaneous 


Clackamas-Mollalla master unit: 
yo: 2 alate dhiiainidiateiaigan 
Squaw Mountain 
Moliaila River rt 7 ‘ 
Miscellaneous ‘ A 3, 6, 684 


I a rian eeceasekeatstakcenseeoenenecnn , 100 | 2, 665 13, 576 





Columbia River master unit: 
Willamina . , 68. 16, 186 
Nestucca ‘i s \ i , 366 1, 203 
ORR IR cheeicd artenebnd cacsndptneseses , j 2, 263 &, 970 
Miscellaneous . a5 2, 041 


Santiam River master unit: 
Qrans te ORI a haa Gs a beets chk ocak cose e 21,8 14, 156 
Little North Santiam 5, eet 14, 183 
OPI SE i nthidsicnccccndench sacknenwsnenenewaes | 12, 507 
Miscellaneous , 13, 249 8, 264 

105, 689 | 125, 407 





92, 700 | 105, 689 125, 407 





Siuslaw River master unit: L 
Triangle Lake , ; 38, 757 | 42, 130 
Lower Siuslaw 2, 194 | 3, 071 
Se ce OO BE... cu vatiobeanenceseedhaiawal 8, | 10, 582. | 3, 539 
Uppeh Gsccnctnsces occa ticccscs.......-22.2-2ccee5] 20, 111 15, 330 
Noti - pia 3, 29, 738 | 10, 378 

‘ 3, 697 Anti 
103, 079 | 

Upper Willamette master unit: 

Lost Creek 9,000 | 


800 
Mohawk 


Brice Creek 

Sharps Creek 

Winberry Creek 
Willamette miscellaneous 
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Allowable cut by master unit and administrative unit in all O. and C. districts—Con, 


ROSEBURG DISTRICT 
[Thousand board-feet ] 
a 


Computed Timber sales 


Administrative unit allowable |————___—___. 
cut 1953 


Douglas master unit: 
A sidan paasneailannnibseniiann 
Drain. 

Hubbard Creek 

Little River 

Douglas miscellaneous 

North Umpqua 

Rock Creek __- 

Ty 


Yellow Creek 


South Umpqua master unit: 
Myrtle Creek 
Deadman 








Jackson master unit: 
Butte Falls 


a nine macrshomeneenusdionaanst debwdtceaeaed 

Gold Hill 

Little Butte Creek..........._- 7 

BE iiewininhictbadioncccones oak : 6, 462 
NII a SO onan neeeacenmmannsaianbudbeduenenedaieaal 


NN. ictitadibintimmmnieetncin 
Josephine master unit: 


Glendale 
Williams Oreek____ 
Jump-off Joe Creek 
Bunker 


Ee di neccnttinbeianonnehbociadwaneunsnnnete 
Grave Creek......- CS |: ES ea at 
nO we nck Meaadaumiaina oaminibinie iinccieewes te 
Swede Basin , 


NE is dete cmetenintaneindbiaaibiede nines 
Klamath master unit: 


Jenny Creek 


South Coast master unit: 
South Fork Coos River 
East Fork Coquille__-- 42, 328 

-- 3, 2, 812 

40, 950 

57, 588 

12, 178 

South Coast miscellaneous 

Lower Rogue 


Total, Coos Bay district ................... abeacindieiadle 








7 @oaurt oe ewe oa mt 
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Cruising AND APPRAISAL ProcepuREs For O. anp C. anp CBWR 
Lanps, AREA 1, OREGON 


CRUISING 


The following instructions have been written for a guide in cruis- 
ing timber under the jurisdiction of region I, Bureau of Land Manage- 
ment, and to set a standard to follow in preparing reports to be sub- 
mitted to the regional office. 

Before any fieldwork is started, the cruiser or his assistant should 
check the ownership plat to be sure that the area is Government 
owned. Check land office township plats for any irregularities in 
survey, courses, and distances of lines; acreage of subdivisions and 
whether corners are common or otherwise. Quadrangle sheets can 
also be of great assistance in determining course of cruise line and 
means of entering the area. If there is any doubt about the finding 
of a corner, obtain the survey notes for the lines and corners before 
starting on the job. These notes are available either at the county 
courthouse or at the regional office. Most counties, however, do not 
have a complete set of notes. 

A precruise should have been made of the area and this information 
should be examined to determine if any recommendations have been 
made that may affect the cruising, i. e., reserve lines, diameter limits, 
reserved areas, etc. 

The starting point of the cruise should be at some definite corner. 
However, this is not always possible due to lost or obliterated corners. 
In cases where the corners cannot be found, the starting point should 
be determined similar to the method of restoring lost corners as set 
forth in the Manual of Instructions for Survey of the Public Lands 
of the United States, and in circular 1452, Restoration of Lost or 
Obliterated Corners and Subdivision of Sections. 

It will be necessary to check in to some corner at the end of the 
strip and tally stakes should be set along both sides of the cruise area 
to keep good control. 

Method of cruising is up to each cruiser and district forester. 

Either plots or strips are acceptable. Plots are preferable when 
there is no control at one end of the cruise strip and the terrain is 
such as to make accurate pacing difficult. They are also advantageous 
when for some reason a cruiser is working without a compassman. 

Strip cruises are preferable in ordinary work because all of the 
trees are nearer the line of travel and can be inspected without as 
much extra walking. They give a more correct cruise where control 
is present for each end of the strip. It is advantageous in rough or 
brushy country where it is difficult to see and judge trees at any 
distance from the cruiser. When two men are working together, it 
facilitates rapid coverage of the area. Cruising strips will be 66 feet 
wide. If plots are used they shall be one-fourth acre plots. Strips 
will run from boundary to boundary. Horseshoe strips are not accept- 
able. All sale cruises must be at least 20 percent but all areas of less 
than 40 acres will be 100 percent cruised. The direction of the cruise 
line, when a percentage cruise is being made, should be established so 


the line will cross the main streams and ridges as near as possible at 
right angles. 
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Douglas-fir 

Douglas-fir will be cruised and recorded by 4-inch diameter classes 
starting with the 16-inch class which includes trees down to 14 inches. 
Heights will be taken by the number of 32-foot logs to an 8-inch 
top for all trees up to the 24-inch class and to a 12-inch top for all 
trees over 24 inches DBHOB. The number of logs to be recorded will 
depend upon the number of merchantable logs in the tree, however, 
all trees 24 inches DBHOB and less will be considered as either being 
all merchantable or all cull. 

Individual logs will be culled if they are less than one-half good. 
Trees will be culled if they do not contain at least 1 full 32-foot log, 
provided, however, that if the tree contains one-half of a No. 1 log 
or one-half of a high grade No. 2 log, it will not be considered as a cull. 

Calculation of t a through deficit and breakage should be made 
at the time of cruising by calling logs and parts of logs or using a 
blanket percentage factor. Culling part logs applies to butt logs 
only and they will be called either one-half cull or all cull. Great 
care must be exercised in using a percentage factor to insure that the 
deficit and breakage has not already been accounted for by culling 
logs or parts of logs. 

All Douglas-fir trees will be log graded by 32-foot logs. The log 
grades will conform to the following definitions: 

No. 1 logs shall be old growth at least 30 inches in diameter at the 
small end, surface clear, free from excessive sweep or slope of grain. 
This grade occurs very often in the first: and second logs of old growth 
trees, frequently in the third logs and very seldom above three logs. 

No. 2 logs are logs that are not good enough to be No. 1’s but are 
at least 75 percent free of knots which are larger than 3 inches in 
diameter. Any number of smalier knots are permissible. Practically 
all logs in second growth trees are No. 2 logs. 

No. 3 logs are those logs that are not good enough to be No. 2’s but 
are still merchantable. 

Trees are recorded in the following manner: 48/6 1222 is a tree 
48 inches in diameter, 6 logs high to a 12-inch top, the butt log is 
a No. 1 log, the next 3 logs are No. 2 logs, and the top 2 logs are 
either cull or will break when the tree is felled, 


Hemlock 


Hemlock is to be cruised in 4-inch diameter classes and heights to a 
variable top as indicated on the taper table. Heights are to be in 
terms of 16-foot logs. Logs will be graded in terms of 32-foot logs 
recording only the No. 1 and No. 2 logs. 

For example: 40/7-12 is a tree 40 inches in diameter, seven 16-foot 
logs high to about a 16-inch top, the first 32-foot log is a No. 1, the 
second 32-foot log is a No. 2, the third 32-foot log is a No. 3, and the 
remainder, a 16-foot log, is also a No. 3. 

Logs will be graded according to the following standards: 

No. 1 logs shall be not less than 24 inches in diameter at the small 
end and at least 90 percent surface clear. 

No. 2 logs shall be not less than 14 inches in diameter at the small 
end and at least 75 percent surface clear. 

All other logs are No. 3 logs. 

Trees will be cruised as either all good or all cull. Minor defects 
and breakage will be compensated for by a blanket percentage 
allowance. 
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Ponderosa pine 

Pine will be 100 percent cruised and tree marked. All trees cruised 
for sale will be cruised by diameters and heights in 16-foot logs to a 
variable top diameter as shown in the taper table and will be recorded 
in 4-inch diameter classes. 

All pine will be stamped or painted at least one place below the cut- 
ting line on the stump and at least one place about head high. 

When the cut to be made is light, it is preferable for the trees to 
be painted as the fallers can readily see which trees they can cut. All 
the logs will be graded but only the No. 1 and No. 2 grade logs will 
be tallied, the rest of the tree being No. 3. Example: 48/7 1122 is 
48-inch DBHOB 7, 16-foot logs high, has 2 No. 1 logs, 2 No. 2 logs, 
and 3 No. 3 logs. 48/5-3 is a tree with 5 No. 3 logs. 

Defect in butt may be compensated for by taking diameter at the 
point above defect and estimating height from that point up. A per- 
centage discount may be used for individual trees also. 

Defective tops are accounted for in the breakage percent. Other 
than the allowances listed above, trees will be considered as either all 
good or all cull. 

Breakage will be allowed by a percentage factor determined by the 
Cruiser. This should rarely exceed 10 percent as the top logs in pine 
contain but a small percentage of the volume of the tree, and trees 
break square instead of shattering. 

Pine logs will be graded by the following rules: 

No. 1 shall be surface clear with no knot indications except that 
1 pine knot (one-half inch or less) is permissible any place on log. 

No. 2 shall be three-fourths surface clear if knots are larger than 
2 inches and one-half smooth and surface clear if knot indications are 
less than 2 inches and will produce tight knots in the lumber. 

No. 3 logs will be all logs that do not conform to the No. 1 and 
No. 2 grade. 

Port Orford cedar 

Will be cruised 100 percent. Contents of dead and down Port Or- 
ford cedar will be estimated and kept separate. It will not be neces- 
sary in most cases to brand the trees; however, some method should 
be used so trees will not be missed or tallied twice. Hanging strip of 
paper on trees as they are cruised is one easy way to do it. 

There is very little Port Orford cedar remaining in the O. and C. 
area, so only very minor amounts are cruised each year. 

Sugar pine 

Sugar pine should be cruised by diameter and height in 16-foot 
logs to a variable top as shown on the taper table and tallied the same 
as Ponderosa pine. 

Defect and breakage allowance in sugar pine may run as high as 
25 percent and in some rare cases even higher. ' K cruiser should 
examine adjoining logging operations, if possible, to arrive at an 
equitable figure for this allowance. 


Minor species 

This group includes white fir, western redcedar, incense cedar, 
lodgepole pine, western white pine, western larch. 

Minor species will be cruised by diameter and height only. No 
grade is given each log but the entire stand is graded as either poor, 











416 FEDERAL TIMBER SALES POLICIES 





medium, or high quality. Diameters will be taken in 4-inch classes 
and heights in 16-foot logs to the following tops: 
White fir (concolor) 7-inch to 11-inch top. 
Other firs, 12-inch top. 
Redcedar and incense cedar—12-inch top. 
Spruce, 12-inch top. 
Idaho white pine and lodgepole pine, 6-inch to 12-inch top. 
Larch, 12-inch top. 
Douglas fir in eastern Oregon, eastern Washington, and Idaho is 
considered as a minor species. 
Percentage of cruise of minor species will be the same as the per- 
centage used in cruising the intermingled pine or fir. 


Hardwoods 


Hardwood will be cruised by logs rather than by the tree. Each 
individual 8-foot log will be tallied as to top diameter inside bark and 
the scale shown by the Scribner Decimal C rule. The degree of 
utilization will depend upon species and local markets and must be 
determined before the cruise is started. 

The percent of cruise will vary, but as a general rule if only hard- 
woods are to be sold and the hardwood area is small or broken into 
stringers along streams, 100 percent cruising will be required. If the 
hardwood is to be sold in conjunction with the other timber as one 
of the minor products, a 20 percent cruise will suffice. 

It is advisabie to take advantage of every opportunity to measure 
the taper per log, bark thickness, and height in 8-foot logs in the area 
being cruised. 

In tallying the cruise information, it will be necessary to keep count 
of the total number of trees cruised as well as the number of 8-foot 
logs in each 1-inch d. i. b. class. 


Special products 


Piling and poles.—All piling and pole estimates will be on a 100 
percent cruise basis. Each tree designated for cutting will be stump 
branded at least. If possible, have the prospective purchaser mark 
all trees which will meet the minimum standards of his order with 
strips of paper or some other removable mark. The district forester 
or one of his assistants should then go through the area and remove 
the marks from all trees which he believes should remain as the final 
crop of trees. The cruiser’s job then is to estimate the total mer- 
chantable height and diameter at breast height of the remaining 
poles, stump branding them as they are cruised. 

The standards of utilization in piling or pole sales will vary with the 
timber and with what the market will use. No long butting or top 
utilization of greater size than 8 inches will be allowed unless the waste 
product is rotten or deformed to a degree to make it unsuited for 
sawlog production. If long butting is necessary due to excessive taper 
or oversize, that long butt should be at least 16 feet in length and 
cruised as a sawlog. 

Cordwood, arrowstock, shingle bolts, shake bolts, ete—Most of these 
products are measured in units of cords. No timber which will 
qualifiy for a product with a higher market value will be cruised or 
sold in terms of the minor, less valuable products. 
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Salvage 

Relogging.—V alues and volumes on relogging areas will vary. Areas 
that the main part of the timber is standing should be cruised and 
appraised as if it were a virgin stand. Those areas on which most of 
the material is down, and remoyal is desired mainly to decrease the 
fire hazard, may be sold on an estimated volume and value, all based 
on the cruiser’s judgment. Felled and bucked timber that has not 
been logged over wa be appraised by adding felling and bucking costs 
to original appraisal and a percentage deducted from volume to com- 
pensate for loss in being down for any great period of time. Right-of- 
way logs that are being sold should be handled the same as felled and 
bucked timber. 

Fire-killed timber.—Recent fire-killed timber will be cruised as if it 
were green. Older fire-killed timber will be cruised by diameters and 
heights, but the diameters of the trees will be reduced to compensate 
for loss of sapwood and damage by worms. 

Windthrown timber.—Wind felled will be cruised in the same manner 
as stand timber. These trees give an excellent opportunity to check 
volume tables, recovery and defects. 


DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


Region I, Building 1, Swan Island 


Portland, Oreg. 
Apri 24, 1952. 
Memorandum 
To: All O. and C. district foresters. 
From: Regional Chief, Division of Forestry. 
Subject: Traversing sale areas. 

Good administration of timber sales makes it imperative that sales 
be identified by an accurate and retraceable record of the sale bound- 
ary. It is then possible to relocate the exact boundaries of a timber 
sale if part of a boundary is obliterated by some means such as trespass, 
windthrow, fire or logging. Historically, our sales have been delin- 
eated by legal subdivision and in many instances this method is still 
appiicable and acceptable. But in an increasing number sales do not 
conform to legal subdivisions. For these the simplest and most 
accurate method to use in recording timber sale boundaries is a 
traverse tied to a legal subdivision corner. Once a traverse has been 
made around a timber sale and the bearings and distances of each leg 
of the traverse recorded, in addition to providing the basis for relocat- 
ing the sale boundary, the following can be determined: (1) The 
degree of accuracy of the traverse; (2) The correction to be applied 
to make the traverse balance; (3) The exact acreage within the 
traverse; (4) The mapped area within the sale boundary; (5) The 
length of the cruise line and the acreage of the sample taken if the 
cruise is @ percentage cruise. 
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TRAVERSING THE TIMBER SALE BOUNDARY 


It is recognized that each forestry district has certain conditions 
and circumstances peculiar to that district. Therefore, the following 
procedures used in traversing timber sale boundaries are given as a 
general guide and may be revised to meet varying conditions: (1) In 
the presale field reconnaissance determine and tentatively mark the 
approximate boundary of the area to be included within the sale, 
(2) Extend a line from the nearest known section or quarter section 
corner with chain and staff compass to a point where the line inter- 
sects the proposed timber sale boundary. This is the initial point in 
the closed traverse, (3) Traverse the timber sale boundary beginning 
and ending at the initial point and make such changes in location and 
marking of preliminary boundary as are necessary. It is suggested 
that each leg of the traverse be as long as possible in order that the 
number of courses be kept to a minimum. The greatest accuracy in 
traversing is obtained by having the courses as long as possible and 
least possible number of courses. (4) Keep a record of the bearing 
and distance of each leg of the traverse. (5) Mark the initial point 
and each following point in the traverse with a stake set firmly in the 
ground. This point is then referenced with marking change in direc- 
tion with an aluminum tag stapled to a tree on which the number of 
the turning point is marked. This completes the fieldwork involved 
in traversing a timber sale boundary. The office compilation and 
computations should be made in accordance with standard engineering 
procedures using the double meridian distance method as described in 
any civil engineers handbook. 

The following information is included for easy reference. See 
attachments. 
L. B. ALEXANDER, 
Acting Regional Chief, 

Division of Forestry. 


Approved: April 24, 1952 


James F.. Doy te, 
Assistant Regional Administrator. 


LATITUDE AND DEPARTURE 


In figure (1) a line is projected in a true northerly direction for 
1 inch. The entire distance moved is in one cardinal direction, i. e. 
north. If this line is rotated to an angle of N. 30 E. (fig. 2) its northern 
terminus will be 0.87 inch north and 0.50 inch east of the southern 
terminus or in other terms it has a latitude of 0.87 and a departure of 
0.50. Thus the distance that a point is north or south of a starting 
point is called the latitude of the former and the distance east and west 
is called the departure. Latitudes north are positive (or +) and those 
south are negative (or —). The departures east are (+) and those 
west are (—). (See fig. 4.) It follows that in a closed traverse, the 
‘distances moved north and south should be equal, and those moved 
east and west should be equal. 

There are two methods which may be used to determine the latitude 
and departure of a point. The first and easiest is to consult the stand- 
ard field tables published by the General Land Office. The second is 
to use the formula Latitude=distance X cosine of angle. Departure= 
distance sine of angle. 
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In making a closed traverse of an area, a record of the bearings 
and distance of each leg should be kept as shown in figure 6 and the 
latitude and departure recorded opposite each leg. It is seldom that 
the + and — latitudes and departures balance. The amount by which 
the traverse fails to balance or close determines the limit of accuracy 
and whether or not it will be within the acceptable limits set by the 
BLM. 

ACCURACY OF THE TRAVERSE 


When a closed traverse survey is made, it is evident that its (+ 
and —) latitudes and (+ and —) departures should beequal. However, 
owing to unavoidable errors, this is very seldom the case. The 
amount by which the two ends of a survey fail to meet whether plotted 
or reckoned is the error of closure. The error of closure is the hypote- 
nuse of a right triangle formed by the error in latitude as one leg 
and the error in departure as another leg. In figure (6) the error in 
latitude is (0.25 chains) and the error in departures is (0.28 chains). 
The error of closure (c)= 


(Lat. )?— (Dep.)? or ¥(.25)?— (.28)?=.375 chains. 
PERCENT OF ERROR 


The percent of error is the ratio of the error of closure to the total 
length of the survey. 

The BLM has set the allowable percent of error for traversing 
ee 
8,000 160° 
traverse fails to meet this limit of accuracy, a recheck of the calcula- 
tions should be made. If the error is not found to be in the mathe- 
matics, the traverse will have to be rerun to locate the error. 


timber sale areas at 50 links per mile of traverse or If a 


BALANCING THE SURVEY 


When the survey fails to balance in latitude and/or departure, but 
falls within the BLM standard of accuracy of 1/160, the field notes 
are adjusted mathematically so that the sums of the latitudes and 
departures equal zero. 

he method most commonly used in balancing a survey is called 
the compass rule and is as follows: 

he correction to be applied to the latitude/departure of any course 
is to the total error in latitude/departure as the length of the course 
is to the length of the traverse. In figure (6) the total latitude fails 
to balance by 0.25 Jinks. The total distance of the survey is 74.40 
_z _ 6.90 
0.25 74.40 
0.02. The northerly latitude is greater than the southerly latitude, 
thus the correction is added to the (— latitude) of leg C. By similar 


computations the correction for each leg of the survey is made for 
both latitude and departure, and the survey is balanced. 


chains. Thus the correction in latitude for leg (C.) is 
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CORRECTIONS FOR LATITUDE 
x 6.90 _ 
“95 74.40 74.40a—= 1725 
2 _15.30 
25 74.40 
2_ 17.00 
25 74.40 | 
2% 11.90 
25 74.40 
2 __12.50 
25 74.40 
_t _10.80 
.25 74.40 


Leg C 
74.402 = 3825 
74.402 = 4250 
74.402 = 2975 
E 
F 


z _ 6.90 
.28 «74.40 
z __ 11.90 
.28 74.40 
z 12.50 
28 74.40 
z _ 10.80 
2740 
£ 17.00 
& 2874.40 

s 00 
B 3874.40 


Leg C 


D 74.402 = 3332 


74.402 = 3500 


COMPUTING THE AREA WITHIN A TRAVERSE USING THE DOUBLE MERIDIAN DISTANCE 
METHOD 


Once an area has been traversed within the acceptable limits, the 
exact acreage of the area may be computed using the double meridian 
distance method given below: 

1. Compute the latitudes and departures of the traverse. 

2. Balance the total latitudes and departures by distributing the 
errors proportionately among the legs of the traverse. 

3. Draw a reference meridian through the most westerly point of 
the traverse. 

4. Starting at the intersection of the most westerly point of the 
traverse and the reference meridian, compute the DMD’s as follows: 

(a) The double meridian distance of the first course is equal to 
the corrected departure of that course. The sign (+ or —) of all 
numerals used must be takea into account. 

(b) The double meridian distance of any following course is 
equal to the double meridian distance of the preceding course 
plus the departure of the preceding course plus the departure of 
that course. 

(c) Continue as in step (6) until the double meridian distance 
of each leg of the traverse is completed. A check on the arith- 
metic accuracy of the entire computation can be made by applying 
the rule that the double meridian distance of the last course is 
numerically equal to departure of that course but with opposite 
sign. 
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5. Compute the double area within the traverse as follows: 

(a) Multiply the double meridian distance of each course by 
the latitude of that course taking into account the signs (++ or —) 
of the double meridian distance and iatitude. 

(b) Add the figures obtained in step 5 (a) taking into account 
the signs (+ or —). The resulting answer is double the area 
within the traverse expressed in the unit of measure used, usually 
either square feet or square chains. 

6. Divide the double area by 2 to obtain the area within the 
traverse. 

7. If the unit of measure used is chains, divide the area within the 
traverse obtained in step 7 by 10 to convert it to the number of acres 
within the traverse. 

If the unit of measure is in feet, divide by 43,560 to convert to acres 
within the traverse. 





Double meridian distance 


Double meridian distanceXlatitude 


A 15.22 =15.22  15.22X+ 7.89=+112.48 
B 15.22+15.22+ 2.73=33.17 33.17X —15.09=— 500.54 
C 33.17+ 2.73+ 3.21=39.11 39.11K— 6.11—— 238.96 
D 39.114+ 3.21—10.54=31.78  31.78X— 5.62=— 178.6 


E 31.78—10.54— 8.89=12.35 
F 12.35— 8.89— 1.73= 1.73 


12.35X + 8.80=-+ 108.68 
1.73X +10.63=+ 18.39 


— 678.55 


678.55+ 2=339.27 
339.27+-10= 33.93 


MAPPING 





A TIMBER SALE USING LATITUDE AND DEPARTURES 


Once a timber sale has been traversed, and the percent of error falls 
within the BLM limits of one-one hundred and sixtieth, an accurate 
map may be drawn using the balanced latitudes and departures by 
following the procedure below: 

(a) Use cross section paper with 10 squares to the inch. 

(b) Select a convenient scale so that the map will fit on the paper. 
For case of illustration, the scale 8 inches equal 1 mile or 1 inch equals 
10 chains will be used. 

(c) Starting at the initial point of the traverse, plot the first point 
as the number of units the line moved north or south as given by the 
latitude and the number of units east or west as given by the departure. 
For instance, in illustration 5, the latitude of the first leg of the tra- 
verse is minus 6.11, and the departure is plus 3.21. Thus the first 
point is plotted 6.11 squares south and 3.21 squares east of the initial 
point of the traverse. 

(d) Add the latitude and departure of the first and second legs of the 
traverse taking signs into account. The second point is plotted the 
number of units north or south as given by the accumulated latitude, 
and the number of units east and west as given by the accumulated 
departure. In figure 5, the accumulative latitude is minus 11.73 and 
the accumulative departure is minus 7.33. Thus the second point 
is plotted 11.73 units south and 7.33 units west of the initial point. 
(e) Continue as in step (d) until all legs of the traverse are plotted. 









FEDERAL TIMBER SALES POLICIES 


DEPARTMENT OF THE INTERIOR, BUREAU OF LAND 
MANAGEMENT, REGION I 


Schedule No. 10, January 1954 


LoeeinGc, TRANSPORTATION, AND Roap Construction Costs 
DeveLoprep For Bureau or LAND MANAGEMENT 


APPRAISAL ALLOWANCES 


For the purpose of clarity and simplicity the appraisal tables have 
been divided into three sections. The first section deal with costs 
from stump to truck, the actual logging costs; section 2 is devoted to 
costs incurred in log transportation and section 3 covers the cost of 
road construction. At the beginning of each section, terms applicable 
to that particular section are defined. 

These tables are intended as an aid to the appraiser of BLM timber, 
but they are no better than the logging plan developed for the timber 
that is to be evaluated. Total cost should reflect the appraiser’s esti- 
mate of a logical method of logging any given area. In many cases 
the successful bidder will not log the area in the manner by which the 
Bureau determined its logging costs; this is immaterial. If the pur- 
chaser believes he has a better way, and the Bureau has not put 
stipulations on the logging methods or procedures, the operator is 
free to log as he thinks best. However, a sound logical logging plan 
must be developed by the district and enough information gathered to 
accurately determine the costs. This is the only way of determining 
a fair stumpage value. Inevitably there will be some operators in an 
advantageous bidding position due to location, equipment, or financial 
status; this cannot be changed, a logging plan must be made and its 
costs adequately determined. 

Accurate estimating of the cost of logging a stand of timber, includ- 
ing all items from stump to pond, presents a complicated problem. 
A considerable number of engineering, physical, and economic factors 
are involved. It is difficult to isolate these factors, one by one, and 
measure the exact effect of each upon costs in terms of dollars and 
cents. The number of possible combinations of the various cost factors 
is almost infinite, and in combination, each tends to conceal the true 
effect of all the others. Foresters and engineers from time to time 
have made painstaking time and cost studies of the principal logging 
methods commonly employed. As a result, it has become possible to 
select a relatively few factors which consistently show close correla- 
tion with the variable amounts of time consumed in performing most 
of the tasks involved in the logging operations. During the period of 
years since these time relationships were first worked out, there appears 
to have been relatively little change in them, but very substantial 
changes have occurred in the corresponding dollars-and-cents values 
which attach to them. It is to be expected that time consumption for 
specific tasks will continue to be nearly constant while the value of 
this time, expressed in dollars-and-cents cost, may fluctuate quite 
widely in keeping with upward or downward swings of the business 
cycle and in response to any large changes in the purchasing power 
of the dollar. 

The Bureau of Land Management in its use of the economic ap- 
praisal system has set up definite economic standards to be considered 
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in the appraisal of timber. From the studies previously mentioned 
3 sets of weighted tables have been constructed, 1 for logging, 1 for 
log transportation, and another for road construction. These tables 
convert time studies to a cost per thousand using present cost averages 
as the base price. These cost tables are so devised that the costs of 
one or more different types of logging being employed on the same 
area at the same time may be figured. The costs shown by these 
tables embrace not only labor and materials, but also include social 
security, payroll taxes, vacation pay, office expenses, crew transporta- 
tion, depreciation, and amortization of equipment. Slash disposal 
and administration are handled separately as flat per thousand allow- 
ances. 
SECTION I. LOGGING COSTS 


1. Stand per acre is the total merchantable volume, in board-feet, 
divided by the cutting area in acres. Since the majority of the 
tables are not straight-line relationships they should not be extra- 
polated or interpolated. Volumes per acre should be rounded off 
to the closest volume given in the desired table. As an example 
26 M/A would be rounded to 25 M/A and 38 M/A would be used as 
40 M/A. 

2. Recovery is the net merchantable volume divided by the toal 
gross volume. This figure appears in the lower right of the IBM 
summary sheet. 

3. Log size is found by dividing the volume before deducting defect 
and breakage by the total number of merchantable logs. This cal- 
culation is also given in the lower right of the IBM summary sheet. 

4. Average DBH is the DBHOB of the average gross tree. To 
find this figure, first, divide the total gross volume by two, then add 
successive diameter class volumes until one-half the gross volume is 
reached. The last diameter class volume added is the diameter of 
the average tree. The example below shows the process. 





volume volume 


Diameter class Number Tree | Gross Cumulative 


of trees volume 


Norte.—Gross volume+2=32,515 board-feet. 
Volume to and including the 48-inch diameter class =31,.750. 
Average d. b. h. is 48 inches, 


Falling and bucking 

The cost of falling and bucking can be obtained by use of 1 of 4 
tables. One table is given for pine and three for Douglas-fir. All 
tables are based upon the percent of recovery, but only the Douglas-fir 
tables take tree diameter into consideration. The reason for this lies 
entirely in the cutting practices. Douglas-fir is clear cut and as a 
consequence a wide range of average diameters is theoretically possible. 
Pine, however, is cut on a vigor:basis and usually only the larger 
mature and overmature trees are removed. This practice tends to 
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standardize the average diameter. Recovery is introduced into the 
table as a means of adjusting costs found when timber is defective or 
broken in falling. When a stand of timber has a high percentage of 
defect or the ground is such that the trees will be broken in falling, the 
operator is forced to pay the fallers and buckers for the extra saw 
cuts necessary to separate the merchantable material from the 
defective. Further, the practice has been to pay on the gross volume, 
consequently, the Bureau’s allowance must be on the same basis. 
Two cost tables have been added for log-making costs in Douglas-fir, 
Table 1b will be used only when the entire sale is classed as salvage. 
Table 1c will be used when— 
(a) Side slopes exceed 70 percent or 
(6) In cases of extremely heavy brush and the timber is widely 
scattered. 
Due to the difference in the cost of labor Coos Bay will add 21 per- 
cent to all log-making costs. 


Unmerchantable snag falling 

In order to standardize the Bureau’s allowance for falling unmer- 
chantable snags on timber sale contracts and to more closely approxi- 
mate the actual methods of payment for snag falling when conducted 
with normal timber falling operation, table 3 has been prepared. 
Henceforth, the DBH (inside bark) of all unmerchantable snags will 
be recorded and the volume per diameter class will be calculated using 
table 3. Average gross volume will be found in the same manner as 
for green timber (see definition for average DBH). The cost allow- 
ance for the calculated average DBH for unmerchantable snags is also 


taken from table 3. This allowance times the snag volume divided 
by the net merchantable sale volume will give the appraisal allowance 
per thousand for unmerchantable snags. As an example, assume the 
total snag volume to be 65,000 board-feet; the average DBH to be 
48 inches; and the total sale volume to be 500,000 board-feet. The 
calculations would be— 


35 M x $1.7 
Bee ig equals 22¢ per M 
Yarding, rigging, and loading 
These three costs have been combined in the cost tables. They 
include: 

1. Rig-up cost is the cost of moving in and taking out equip- 
ment, construction of landings; and the rigging of loading and 
yarding poles when high-lead equipment is used. 

2. Yarding cost is the cost of transporting logs from the bucked 
tree on the ground to the loading out point or swing landing. 

3. Loading cost is the cost of loading logs from the landing 
on the trucks or railroad cars for transportation to the mill. 

When the volume of the average log, the average stand per acre, 
and the type of equipment that should be used are known, the yarding 
cost per thousand may be determined from the accompanying tables. 
Perhaps a few points about logging equipment or systems should be 
mentioned at this point. 

Tractor logging is best suited to land with a rolling topography and 
a light stand per acre. This is not always true, but it is a good rule 
to follow. A cat has the advantage in light stands as the rig-up costs 
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are practically nothing, on the other hand, high-lead rig-ups are 
costly and in light stands it means moving equipment more often and 
less volume of output per setting, thereby raising the cost per thou- 
sand. The tractor-cost table is based on tractor yarding on ground 
with not more than a 30 percent sideslope. When cat-logging is 
specified for steep ground high-lead logging costs should be used as it 
will be necessary to have longer cat roads to keep under a 30 percent 
gerade. 
~ Under average conditions, a tractor setting is considered 40 acres. 
A tractor setting with a 1,000-foot yarding distance in all directions 
would include 90 acres. This situation rarely if ever exists. Tractor 
costs are based on (1) 40 acres to a setting, and (2) the use of a tractor, 
with a drawbar rating of 130 horsepower, equipped with an arch. 
High-lead logging is best suited to stands of 25 thousand per acre 
© orover. The topography can be rolling to steep. High-lead has the 
» advantage over tractor logging on rough and wet terrain, especially on 
' stands where the volume per acre is high. 
: Under average conditions, 30 acres is considered a high-lead setting, 
' and maximum yarding distance to be 1,000 feet. Occasionally longer 
' yarding is practiced but is not advised. BLM high-lead costs are 
based on these averages using a donkey rated at 200 horsepower. 
Another item that should be included here is swinging. Swinging 
' isa common method of moving logs from a cold deck and inaccessible 
' areas to a loading landing by skyline. The bulldozer has reduced 
the cost of road construction to the point where roads are usually 
preferred ; however, when swinging is advisable adequate costs should 
' be allowed. Care should be taken to make sure that swinging costs 
' donot duplicate spur road allowances. 
: As an example, assume a tract is to be logged 40 percent by tractor 
> and 60 percent by high-lead. Using a log volume of 1,000 board-feet 
and a stand per acre of 35,000 board-feet, the costs (based on 100 
percent use) are: 
High-lead, $5.80 times 60 percent................----.--_----- eee $3. 48 
Tractor, $7.65 times 40 percent 
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While cruising the area (50 acres) in this sale, assume further that 
the cruiser noted the area was extremely cut up and that the 30 
acres to be high-lead logged would require 2 setups of 15 acres each, 
the second of which would have to be swung about 600 feet to the 
loading-out landing at the first tree. Since 15 acres is 30 percent of 
50 acres (or one-half of 60 pe-cent, the high-lead area) reference to 
the swing table shows that there will be an additional cost of $1 per 
thousand. Yarding, rigging, and loading costs entered in the appraisal 
form will total $7.54. 

It is also possible to have an area percentage for swinging of over 
100 percent; this would occur when logs are swung by relay from one 
swing setting to another. At the present time such an operation would 
be rare, but it is entirely possible. If one-half an area (50 percent) was 
swung. 600 feet to a central landing the cost would be $1.65 per 
thousand. If the total volume was then swung 1,000 feet to a road, 
an additional cost of $3.45 per thousand would be entailed. Total 
swinging cost would be $5.10. Area swung would be 150 percent. 


77622—56—pt. 228 
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Slash disposal 


No calculations are necessary to determine slash disposal allowance. 
The regional office has determined that an allowance of 40 cents per 
thousand for Douglas-fir is adequate. In pine areas the allowance 
can range from $0.75 to $1.50 per thousand. Higher costs can be 
allowed to cover unusual circumstances but an explanation of the 
condition should be attached to the appraisal. 


Administration 

This allowance has also been set by the regional office at $1 per 
thousand. This cost is for main office expense and is not intended 
to cover direct field supervision such as superintendents, wood bosses, 
side-rods, or foremen. Direct woods supervision has been allowed in 
the logging costs. 


Other 


On some logging shows there may be a cost or costs over which the 
operator has no control. These additional costs should be allowed 
but must be explained in detail. 


TaBLE la.—Douglas fir felling and log making costs per thousand, average logging 
show, green timber 


Percent net scale (recovery) to gross scale to 12-inch top 
Average d. b. h. 
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Note.—Coos Bay, multiply all figures by 1.21. 


TaRLE 1b.—Douglas-fir felling and logmaking costs per thousand, salvage timber 


Percent net scale (recovery) to gross scale to 12-inch top 
Average d. b. h. 
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Note.—Coos Bay, multiply all figures by 1.21. 





FEDERAL TIMBER SALES POLICIES 427 


TaBLE le.—Douglas-fir felling and log making costs per thousand, poor logging show, 
green timber ! 


Average d. b. h. | 
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! Slopesexceed 70 percent; extremely heavy underbrush and scattered timber. 
Note.—Coos Bay, multiply all figures by 1.21. 


TABLE 2.—Volumes and allowance for falling unmerchantable snag Douglas-fir 


Allowance | | Allowance 
Volume per | Volume | per 
thousand | | thousand 


2, 530 | $1.80 
2; 970 | 75 
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3, 440 .70 
4, 370 . 65 
5, 910 | . 65 
5, 600 | . 65 
6, 810 | . 65 
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Note.—Coos Bay multiply cost allowance by 1.21. 


TABLE 3.—Pine log-making table 
{Cost per thousand board-feet] 


Percent of net scale to gross scale 
65 60 | 55 50 


$3.60 | $3.80 | $4.00 | $4.25 | $4.50 | $4.80 | $5.15 | $5.55 | $6.00 | $6.55 
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Hiex Leap Loacina Costs 


TABLE 4.—Rigging, yarding, and loading cost, October 1951 


[All costs on a per thousand basis] 
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Tractor Lococine Costs 


TaBLeE 5.—Rigging, yarding, and loading cost 
[All costs on a per thousand basis] 


Stand per acre 
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SKYLINE SwiNnGcInGc Costs In Dovua.Las-Fir 


TABLE 6.—Costs include rigging up, October 1951 


[All costs on a per thousand basis] 
Lineal feet swinging distance 
Percent of area swung 
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SECTION II. TRANSPORTATION COSTS 


Percent of rise is that portion of an undulating road which the truck 
has to move its load uphill; it is found by dividing the total rise and 
fall by the total rise. If the total change in elevation for a given road 
was 1,200 feet of which 300 feet was uphill travel the “percent of rise”’ 
would be 25 percent. Since table 7 a, b, and c are + arte in incre- 
ments of 10 percent, 25 percent would fall in the 20 to 30 percent class. 

Rate of rise and fall is the total change in elevation of any road 
compared to its total length. Ifa road 10 miles (52,820 feet) in length 
had a total rise and fall of 5,000 feet the rate of rise and fall would be 
5,000 feet 
52,820 feet 
percent would become 9.5 percent. 

Hardtop surfaces: 

(a) Concrete, any lane width. 

(b) Black top, any lane width. 

(c) Gravel, when 2-lane width, road surface 1-inch minus mate- 
rial, well graded and compacted. Good visibility. 

(d) Dirt, when two-lane width, road surface well graded and 
compacted. Good visibility. 

Gravel surfaces: All other gravel roads than (ec) above. 

Dirt surfaces: All other dirt roads than (d) above. 

Log recovery: In this section is the appraiser’s estimate of the per- 
cent of recovered material which will be hauled from the woods and 
is not the percent recovery as shown on the IBM summary sheet. 

Norse.—The easiest method of measuring the rise and fall in a road 
is with a sensitive type altimeter (Wallace & Tiernan or equivalent) 
which can be read to the nearest 2 feet. When using a base instru- 
ment two runs should be made over the road at any time of the day. 
When the base is not used the 2 runs must be made between 6 and 10 
in the morning or from 3 to 6 in the afternoon. This is due to baro- 
metric and temperature change. It cannot be too greatly stressed 
that aJl rises and all falls must be measured. The instrument must be 
level and allowed to come to rest before moving to the next reading. 
When allowing for transportation on roads not yet constructed the 
oprreey shall estimate the changes in elevation to the best of his 
abduity. 

Mileage can be interpolated from the speedometer to the nearest 
hundredth of a mile quite easily. All important road junctions should 
be noted and the mileage thereto recorded. AJ] road data will be 
recorded on the special forms provided. R1-—84 will be retained in 
the district and one copy of R1-85 will be sent to the regional office. 
All roads should be easily identifiable (preferably numbered on a map). 


or 9.46 percent; rounded to the nearest half percent 9.46 
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TABLE 7a.—Hard-top surfaces—round-trip time, minutes per mile 


Percent of rise 
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-trip time is that time required for 


Norte.—Percent of rise figured in direction of loaded truck. Round 


a loaded truck to travel 1 mile and return. 


TaBLE 7b.—Gravel surfaces—round-trip time, minutes per mile 


Percent of rise 
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in direction of loaded truck. Rourd-trip time is that time required for 


Norte.—Percent of rise fi 
loaded truck to travel 1 mile and return. 
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1. Operating cost per minute: This is the cost of operating an 
average truck of 157 horsepower, net (550 cubic inch displacement) 
for 1 minute under weight and length requirements on State of Oregon 
highways. 

2. Delay cost per minute: This is the fixed cost incurred while not 
operating. 

3. Percent of gross log scale recovered: Percentage of the gross 
scale of the logs on the truck which is considered to be sound. 

4. Cost per minute per thousand in cents: This is the cost of 
transporting 1 thousand board-feet (net scale) for 1 minute. 

5. Log weight per board-foot (all green weights): 

Pounds 
Senn 25. e828) 0 Ee ON ise Me: 3 chin mae eee esate aS 5.5 to 13.5 
Ponderosa pine 
Sugar pine 
Spruce 
Port Orford cedar 
Hemlock 


SECTION III. ROAD-CONSTRUCTION COSTS 


These tables are based upon the production of a D8 tractor equipped 
with an angle dozer and winch. Other auxiliary equipment included: 
600-cubic-foot air compressor and wagon drill, %4-cubic-yard shovel, 
portable rock crusher, 4-yard dump trucks, %-ton pickup truck, and 
road grader. The following items are included in a machine costs; 
depreciation, interest on the investment, insurance, wages, workman’s 
compensation benefits, fuel, lubrication, repairs, tires, and wire rope 
when applicable. Costs are adjusted to a 50-minute working hour. 

1. Clearing and grubbing is the removal of all stumps, brush, and 
debris from the construction zone and the felling of all trees for at 
least 5 feet beyond the cut stake. 

2. Percent of slope is the existing ground slope taken at right angles 
to the centerline. Record slopes as read from the abney. When 
determining averages do not interpolate, read table to highest 10 
degrees. ‘ 

3. Volume of average tree for road-construction purposes can be 
determined by using the volume before D. and B. for Douglas fir as 
shown in the lower right-hand portion of the IBM summary sheet. 
Number of stems is found by totaling the number of trees for each 
subsale which has contributed volume to the total volume. In 
Ponderosa pine volume of the average tree should be restricted to the 
pine volume only. Calculations should be made on the right-hand 
margin of the road-construction estimate. A sample method could 
be as follows: 


Subsale: 


Note.—Volume before D. and B., 615,130 board-feet; average tree, 3,325 board-feet—use 3 thousand. 
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Since the minor species tend to decrease the size of the average tree, 
odd averages will be reduced to the next lower volume shown in the 
clearing and grubbing table, that is, 3,325 to 3,000; 2,999 to 2,500; 
1,420 to 1,000; 962 to 900; and 326 to 300 board feet. 

4. Unclassified material: Heavy clay, hard pan, dirt with loose rock 
mixture, or any material which reduce tractor production 25 percent 
(169 cubic yards per hour, Caterpillar Handbook). 

5. Rock: Any rock that must be shot. 

6. Bank-run gravel: An existing mixture of rock or gravel that can 
be used directly for road-surfacing material. 

7. Crushed gravel: All surface material which has been run through 
a crusher. 

8. All excavation yardages are based on a subgrade 7 feet wider 
than the usable surface, 2-foot shoulders and a ditch 3 feet in width 
on cut-slope side. 

9. Road widths as shown, 10, 12, and 16 feet are actual usable 
widths. 

10. Stand per acre: Generally this should be the volume per acre 
as shown on the appraisal. In some cases, however, due to selective 
cutting or changes in the stand density a different volume per acre will 
be used, if so, some note of this fact should be made on form R1-—90. 
All trees are removed from a roadbed—adjust the volume per acre 
accordingly. 

hem sy costs due to poor planning or location are not to be 
allowed. 


TaBLE 9.—Clearing and grubbing costs per thousand per acre for various side slopes 
based on size of average tree (felling and bucking not included) 


Volume of Side slope in percent 
average 
10 20 
200 $25.32 | $26.98 : .63 | $40.29 
300....----| 22. 20.99 | 22.41 | 23. 25.26 | 26. 28. 9.53 | 30. ¥ 33. 80 
400.....--.]| 19.25] 18.35 | 19.63 ; 22.18 | 23.48 a .O1 | 27.25 | 28.56 9. 84 
500 .00 16. 18 . 3 \ . 6. 20. 21. 9% 23. | +2 25.38 | 26.53 
600 5. 14. 82 5. . 96 | . 05 9, : 21. 22.28 | 23.38 | 24.45 
WO swsnmins ‘ 13. 78 ‘a . 79 | . 8 8 . 8: . 82 20. 21. 22. 85 
ess sauna a 2. 4 ae 5. 5. 6: . 58 . O 9. 20. 4° of 
900 ' ‘ . 3. . 53 B. § 19 | 18.06 3.98 | 19.85 
5 } 57 
5. 23 
:3. 00 
.78 
84 
ll 
9. 55 
9.12 
. 84 
62 
45 
26 


2,000 
2,500 


aSrk 
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4,500 
5,000 
5,500 
6,000 
6,500 
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TABLE 10.—Clearing and grubbing right-of-way areas in acres per station of road 
construction 


Finished road width and type of excavation 
Side slope, percent Dirt Unclassified Rock 
10-foot 12-foot | 16-foot | 10-foot | 12-foot | 16-foot | 10-foot | 12-foot | 16-foot 


0. 076 } ; 0.076 | 0.062 | 0.067 

. 078 . ° - 077 - 062 . 067 

- 082 . : . 079 - 063 - 068 

- 084 ‘ . - 082 - 063 . 069 

. 088 ; : . 084 . 064 - 069 

. 096 : ‘ . 087 - 066 071 

-106| .074 ‘ . 093 - 067 - 072 

. 134 . 083 “ . 104 . 070 . 076 

. 155 - 088 ° -1ll - 072 - 078 

: . 185 . 094 . 102 .119 - 073 - 079 
. 199 - 231 -101 -111 . 129 - 075 . 082 





TaBLE 1la.—Construction costs per station for unsurfaced roads of various widths 
(clearing and grubbing not included) 


Construction cost per station 


Side slope, percent Dirt ! Unclassified ! | Rock 2 


l SOME. fi a 
10-foot | 12-foot | 10-foot | 12-foot | 16-400 | 1o-foot | 12-foot | 16-foot 


$3.64| $4.15] $5. 3.64 | $4.15 | $5.01 [$136.58 | $178.89] $198. 55 
2.18] 2.68) 3.§ 2.94] 4.66] 101.64] 104.40] 113.41 
4.14] 5.22] 7. . 96 ' 9.10 | 122.65) 128.82] 146.40 
6.76 | 8.56) 12. .81 | 146.30] 157.24] — 187.73 
10.58 | 13.28 | 19.1! 28 | 177.72 | 189.51} 261.43 
-.-| 17.26} 21.88] 31. 22. 81 | 231.82 | 261.09} 411.19 
29.20 | 36.60} 53.52| 30.05 | 37.5% .56 | 297.07 | 439.07 | 567.13 
74.00 | 92.59 | 135. .87 | 82. .20 | 601.30 | 798.38] 1,313.69 
9 socscoccce~.cacaces -.-| 100.04 | 124. 8 50.31 | 667.90 | 912.40 | 1, 591. 84 
| 139.18 | 183. 53. 27 | .80 | 764.09 | 1,026.99 | 1,835.28 

| 201. 52 | 251. 7 24.04 | 855.90 | 1,122.86 | 2,110.81 














1 Includes excavation and grading. 
2 Includes blasting, excavation, drifting, and grading. 


Notre.—For side slopes up to and including 60 percent, road is a balanced cross section. Road on side 
slopes over 70 percent in full bench. 


TABLE 11b.—Construction costs per station for roads surfaced with bank-run gravel 
(clearing and grubbing not included) 


Total cost per station of road surfaced with bank-run gravel 


Side slope percent Dirt! Unclassified ! Rock 2 


10-foot 12-foot | 16-foot | 10-foot | 12-foot 16-foot 


$72. 55 | $98. 61 : - 

71.08 | 97.50] 31; 37. 14 .46 | 116.04 
73.62 | 101.09 | 33.79 | 40.51 ; 137. 05 
76.96 | 106.00 | 36. 43. 76 . 160. 70 
81. 68 | 112. 75 t 48, 66 192. 12 
90.28 | 125.48 ; 57.01 k 246. 22 
105.00 | 147.12 . 8! 71. 73 : 311. 47 
160. 99 | 229.05 ; 117. 08 ) 615. 70 
193. 37 | 276. 54 ; 137. 11 : 682. 30 
252.21 | 347.39 . 159. 55 ; 778. 49 
319.86 | 461.36 : 187. 22 : 870. 39 


1 Includes excavation and grading. 
3 Includes blasting, excavation, drifting, and grading. 


Notr.—For side slopes up to and including 60 percent, road is a balanced cross section. Road on side 
slopes over 70 percent in full bench. 
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TABLE 1le.—Construction costs per station for roads surfaced with crushed gravel 
(clearing and grubbing not included) 


Total cost per station of road surfaced with crushed gravel 


Dirt ! Unclassified ! Rock 2 


10-foot | 12-foot 10-foot | 12-foot | 16-foot | 10-foot 16-foot 


$129. 55 $90. 81 /$162. 98 $241. 45 
128. 08 ; 90. 128. 04 156. 31 
130. 62 c ; ; ; 149. 05 17 | 189. 30 
133. 96 5 . , 172. 70 .f 230. 63 
138. 68 , ° , 204. 12 , 304. 33 
147, 28 . . ; 258. 22 . 454. 09 
162. 00 100, 23 ’ 323. 47 . 610. 03 
217. 99 > L 145. 58 > 627. 70 , 1, 356. 59 
250. 37 ; 165. 61 ; 694. 30 . 1, 634. 74 
309. 21 L : 188. 05 \ 790. 49 | 1,058.34 | 1,878.18 
376. 86 , ; 215, 72 . 882.39 | 1,154.21 | 2,153.71 


1 Includes excavation and grading. 
3 Includes blasting, excavation, drifting, and grading. 


Nots.—For side sone up to and including 60 percent, road is balanced cross section. Road on side slopes 
over 70 percent in full bench. 


TABLE 12.—Cost of metal culvert pipe (includes excavation and backfill) 


Arch ed Cost per 
lent lineal foot 


Area in 


equiva- \s Pipe size in square 


Pipe size in 
ent ‘ ches 


Area in Arch 
inches l 


square 
feet 


- 
SSAESESS 
SSSSSR5 
SaRseys 


| 107 by 72.... 


| 


Notg.—See attached instructions on culvert installation for additional information. 


0. 
1, 
1, 
2. 
3. 
4. 
we 
9. 


79 
23 
77 
41 
14 
91 
07 
62 


at et et 


TABLE 13,—Cost of overhaul per station for each additional mile over 1 mile 


Road width 
Excavated material 


TABLE 13a (optional).—~Stations of road to be graveled before crusher should be set up 


Dirt Unclassified Rock 
lbw ee eee 
Stations Factor Stations Factor Stations Factor 
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If less than the number of stations shown in the table above are to 
be graveled it is uneconomical for the operator to move a crusher to 
the job. Overhaul distance should then be calculated from the nearest 
commercial crusher: 

If more than the number of stations shown in the table above are to 
be graveled the operator would normally move a crusher to the job. 
Overhaul distance should be calculated from the nearest possible 
crusher site. 

Use of factor column: 

1. Weighted graveling for several types of material excavation for 
same road width—assume the following excavation for 10-foot road. 
ioemas 4 Obatiome fem Meet 6. ou dn i hk eho eh eh Se ee ccc 16 


Unclassified: 5 stations by (factor) 2..................---.-.------ Lee 10 
Rock: 2 stations by (factor) 1 





In effect the above calculation has converted all graveling to a rock 
excavation requirement; it further states that these types of excava- 
tion would require the same amount of gravel as 28 stations of rock 
excavation. Since 28 stations are less than 32 stations as shown in the 
table, overhaul distance should be calculated from a commercial 
crusher. 

2. Comparison of several excavation materials with two road types. 





10-foot road 16-foot road 







bi ceeegell LiL 4 stations by (factor) 4._...____._. 16 | 2 stations by (factor) 4._............ 8 


Unclassified. ...........- 2 stations by (factor) 2. -....._.- .. 4] 4 stations by (factor )2..-..-......-. 8 
eee eee 1 station by (factor) 1...-.......-- 1 | 2 stations by (factor) 1...........--- 2 
Totebccs.2s.35.42. 21 18 


(21 by cross factor 1.0) plus (18 by cross factor 1.6) 
21 plus 29 equals 50 





This calculation states that these two roads would require as much 
gravel as 50 stations of 10-foot road built through rock excavation, 
since this exceeds 32 stations as shown in the table, figure overhaul 
from a material site. 

A common impression exists that road building costs, based on side 
slopes, may be obtained by averaging side slopes. ‘This is an errone- 
ous assumption. Costs based on side slopes are not straight-line rela- 
tionships. The following example shows the possibility of error when 
averaging side slopes. 

1. Dirt construction. 
2. Unsurfaced road, 12-foot width: 


7 stations, at 40 percent, at $10.58__...............2.2..22 2... $74. 06 
1 station, at §@ percent, at SITMOOs ou i... 0 dsc ec cn cb cud 17. 26 
1 station; at 60 percent, at 699.90... =-._-......-------c eee ue 29. 20 
2 stations, at 70 percent, at $74... ......-. 5.2.2.2. senece---e-- 148. 00 
3 stations, at 90 percent, at $139.18_...................-.-...... 417. 54 


IORI a eh reek, Rhee Pets cane diac bee 686. 06 









































ac lncicit etna ed aaa 
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By averaging side slopes: Percent 
 ' gtptione-o6- 60 memeett. occ ccociscc cee censeces 
1 station, at 50 percent 
1 station, at 60 percent 
2 stations, at 70 percent 
3 stations, at 90 percent 


Total (14 stations) 


800 
Average 74 ~~ 60 percent 


Fourteen stations, at 60 percent, would give a cost of $29.2014 stations, or 
$408. 80. 


This is an error, in this illustration, of about 70 percent, which is 
further proof that all a args roads should actually be checked with 
a rough field survey rather than a visual estimate of average side 
slopes. 

The same relationship holds for clearing and grubbing areas. Do 
not average when more accurate data are available. 

A completed portion of road construction estimate (form R1-90 
revised) is shown below and is suggested for all types of surveys both 
visual and semidetailed. 


D—Excavation, 12-foot road width, bank-run surface 


eicsitensie . Clear and grub Construction cost 
um 0 cres per iene tipitacdl buiiematinstitaienaie 
Side slope stations station 


Station Subtotal 


$72. 55 | $145. 10 
73. 62 73. 62 
"BL 68 | 248 04 
90. 28 180. 56 


160. 99 643. 96 


Vol. 302,500 1, 234 b. f.! 
Trees 318 (1.0M) 


Stand per acre 
Clearing and grubbing per thousand 
Total clearing and grubbing 


JT he basic calculations are for any particular side slope the number of stations times the acreage per sta- 
tion times the appropriate cost per thousand per acre gives a subtotal cost per thouasnd for that one side 
slope. This subtotal is added to other side slope subtotals and multiplied times the stand per acre; the final 
calculation being shown on the right-hand side of the form. 

Caution: A new blank table must be used when any of the following items change; 

1, Excavation material 

2. Road width 

3. Surfacing material. 

4. Size of the average tree 
5. Stand per acre 

Extra spaces in paragraph III (see attached form) for cost recapitulation have been shown should it be 
necessary to insert additional tables due to changing conditions. 
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CULVERT INSTALLATIONS 


The primary purpose in installing culverts is to carry water across 
a road in small quantities before it builds up enough volume to wash 
or scour, and disperse it below the road in such a way that there is a 
minimum of erosion. Road drainage, therefore, is twofold. The 
most obvious is surface drainage, the other and more important is 
subgrade drainage. An unstable roadbed will never stand up, even 
if it has a concrete surface. 

The purpose of this paper is to give some pointers as to culvert 
selection and location. Actual installation is up to the road foreman. 
However, it is wise to be acquainted with good installation practices 
so as to recognize poor jobs when making contract inspections. The 
best reference along this line is the Handbook of Culvert and Drainage 
Practice, published by Armco Drainage & Metal Products, Inc., 
Middletown, Ohio ($3). 


I. Culvert location 

1. At stream crossings on either live or intermittent streams which 
can be carried with reasonable safety in a culvert. 

2. At seepages, springs, and wet ground where water should be 
immediately disposed of to prevent saturation of the subgrade. 

3. At variable intervals, depending upon grade and soil type, to 
carry surface runoff from inside ditch to the lower slopes. 

In the past, the first two items have been cared for fairly adequately, 
but the third has been grossly neglected. The following table provides 
a useful guide in determining culvert spacing on various grades on 
different type soils. Since there is a vast difference in the ability of 
different types of soil to withstand erosion, field examinations should be 
made of actual ground conditions in the immediate locality before 
exact culvert spacing is decided upon. 


TABLE 1,—Culvert spacing 


[Maximum spacing, feet] 


Serpen- 
tine sand 
Grade (percent) 


II. Culvert diameter 

Pipe diameter is dependent upon the use for which it is intended. 
For ordinary surface runoff, a 15-inch diameter pipe can usually be 
considered adequate. At seeps and springs 8- to 12-inch pipe sizes 
are often sufficient. Culvert diameter for stream crossings can best 
be determined by observation of past scouring action, erosion, and 
drift: Measurement of the square foot area occupied by the stream 
at its highest point can be converted to culvert diameters with the 
following table. 
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TABLE 2.—Culvert end areas 


Arch (inches) 
Round diam- | End area, 
eter, inches square feet 


Example: Assume that a streambed is roughly an inverted isosceles 
(V-shaped). Drift is noted about 3 feet above the lowest part of 
the streambed. A level line across the stream is measured to be 
8 feet. The square foot area equals % bh or 12 square feet. Recom- 
mendation: 48-inch culvert. 

On overflow streams, compute stream channel and overflow sep- 
arately. In the above example, had the ground line been level in 
each direction for 10 feet from the streambanks, then sloped upward, 
3 more inches of water would require an additional 36-inch culvert. 


III. Culvert length 
The required length of a culvert depends on: 
1. Width of the roadway from shoulder to shoulder. 
2. Height of fill. 
3. Slope of the embankment. 
4. Slope of the culvert. 
Example: Width of road 16 feet plus 2-foot shoulders; depth of 
fill 15 feet at inlet; fill slope 1% to 1; culvert slope 4 percent (just 
enough grade to prevent sedimentatioa). 


Roadbed + fill slopes + culvert slope 
(16+2+2) + 2 (15X1%) + 4% (16+24+2) + 4% (15X1%) 
20 + 45 + 8 + 1.8 


67.6 feet (Since culverts come in 2-foot lengths, order a 68-foot 
culvert). 
IV. Miscellaneous 

1. Culvert grade.—‘‘The third principle of culvert location is to give 
the culvert the same general slope as the slope of the stream in that 
immediate vicinity’ (Drainage Handbook). This is applicable to 
year-round streams; however, on intermittant streams on steep side 
slopes, the grade may be reduced (with a corresponding decrease in 
culvert length) when excessive fill erosion wil] not result from dis- 
charge on the Jower fill slope. 

2. Headroom.—Minimum height of cover over small diameter pipe 
for unpaved, untreaded road surface is 12 inches. For larger diameter 
pipe, use & minimum cover of one-third of the pipe diameter. Where 
headroom is a problem, arch type culvert is suggested. 

3. Gages.—The following table gives the correct gage size required 
for various fills. 'These should be stated in the contract stipulations. 
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TABLE 3.—Gage requirements 


Fill heights in feet 
Diameter, inches 
15 to 20 


4. Sandstone area.—Due to excessive scouring and chemical action, 
metal culverts should have a bituminous coating. Those treated 
pipes are available at a slight increase in cost. 

5. Strutting—Round, corrugated pipe over 36 inches in diameter 
and arches and 31 inches in height should be strutted. 

6. General rules.— 

(a) A round pipe should be placed with its longitudinal laps at the 
sides and never at the top and bottom. 

(6) Band couplings should lap equally on both sections. 

(c) On corrugated pipe, a tag for installing is attached to the inlet 
end of the culvert. When installing, the inlet end should be upstream. 

(d) When two or more pipes are installed for a multiple installation, 
their sides should not be nearer together than half the pipe diameter, 
or in the case of pipe arches one-third the span. This is to allow 
proper tamping. 
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RI-% 
Revised ROAD CONSTRUCTION ESTIMATE 
3/4/53 (attach to appraisal form) 


I. Clearing, Grubbing and Excavation Costs 


Excavation Road Width Surface 
Side :No.of:A.pers 
Stae: St 


Vol a. 2s 
Trees 


Stand/A = M 
C& GM 
Total C&G 


Average Tree 


Excavation Road Width Subdsl 


Side tNo.ofsA.pertClear and Cruh: $ 
Slone : Stas: Sta.: Sta. :5ub*otl:: Sta. 3 
0 : : 33 


Excavation Road Width Surface 
Side :No,of:A.Per:Clear and Grub::_Cons a3 
Slope : Stast Sta,: Sta, s:Subtotl:: Sta, :Subtotl]: 
al : : 


* Below 1 M volume of avg. tree to lowest 100 b.f., over 1 M to lowest 500 bef. 
If volume of average tree is estimated or stand per acre varies from the 
figure given on the appraisal form please notereason for change. 


sin 


77622—56—pt. 2——29 
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R-90 
Revised 


II. Rock Overhaul 
1. Material site miles from beginning of new construction, 
2- Length of new construction to be rocked sta. or. mi. 
3. Length of overhaul: 


ee Et 4 ( mi. - 1 mile free haul) 


4. Weighted overhaul cost per sta.: 


Sta. of dirt ¢ sta. 
sta. of unclass. @ sta. 
sta. of rock @ sta. 


s sta. = $ avg./sta. 
x mi. x sta. = $ 


lin.ft. 
lin.ft. 
lin.ft. 
lin.ft. 
lin.ft. 
lin.ft. 
lin.ft. 


Clear & Grub Construction 


page 1 
page 1 
page 1 
page la* 
page la* 
page la* 
* Bi, mniinhie 


Grand Total 


3 (Grand Total) M(Net Vol.) = $ ss 


* These spaces are to be used only when more than three tables are 
required to calculate clearing, grubbing and construction costs, 
an additional page will then be added and labeled "la". 

*# Attach written explanation and justification. 

# If distance from commercial crusher is used show weighted distances 

’ of new construction to be graveled. 


wQ 
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DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT, AREA 1 
Portland, Oreg. 
JUNE 11, 1954. 
Memorandum. 
To: All district foresters. 
From: State supervisor. 
Subject: Yarding costs for timber appraisal purposes. 

The revised method of determining yarding costs as explained in 
the memorandum dated May 11, 1954, will be used beginning June 15, 
1954; this will apply only to new sales. Sales completed or partially 
completed need not be reworked. 

Use of tables 4a, 4b, 5a, and 5b have been explained to most of the 
district personnel. However, use of the tables for sales less than 
100,000 needs some additional explanation. Examination has shown 
that the revised method of determining yarding costs should not be 
used for volumes below 100,000 without several special provisions. 


1. Sales of 100,000 or less which are additional sales to existing BLM 
timber sales 
In these cases no allowance will be made for rigup costs as this 
item of logging expense has been allowed in the previous sale. 


2. Sales af 100,000 or less which adjoin existing logging operations on 
other than BLM timber sales 
In instances of this nature the appraiser will make an estimate of 
the total rig-up costs incurred and prorate this cost, according to 
volume, over each operation. As an example of this situation, assume 
an operator has cut approximately 500,000 of private timber and a 
BLM sale of 100,000 is made to him adjoining his operation. If total 
rig-up of cost for the 600,000 is estimated to be $1,200 the portion of 
this cost carried by the BLM sale would be one-sixth of $1,200 or 
$200. Allowance per 1,000 is $2. 


3. Sales of 100,000 or less which do not adjoin any existing operation and 
must carry their own rig-up costs 

For sales of this nature the maximum allowance for rigging will be 
the rig-up cost per 1,000 as determined for a volume of 100,000. As 
an example, the allowance for rig-up on a cat and arch show of 50,000 
will be $1,550 divided by 100,000 or $15.50. It is necessary to limit 
the rig-up costs in this manner since dividing total rig-up costs by 
extremely low volumes, say 5,000 to 10,000 would give fantastic rigging 
costs per 1,000. The maximum rig-up cost of $9.50 and $22 for om 
keys, and $12.75 and $15.50 for D-8 tractors can be reduced when, in 
the opinion of the appraiser, smaller equipment will be used for these 
small individual tracts. 

G. H. SHarrer, State Supervisor. 
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TaBLE 4a.—Yarding costs for 150-horsepower donkey 


|Rigup cost: Allow $950 for first pole; allow $700 for each additional pole over 1] 


—_ a ee 


Yarding per thousand =| 
| | | 
_ 


} : 
| Loading and | 
unloading 


Average log 


(board-feet) | Hook and For every 100 | 


“ feet of skid | 
unhook ofA— 


$10. 45 $1.05 $: 
. 60 .90 
oa .70 
.30 55 
.05 . 45 
- 90 . 40 
. 80 .35 
. 70 .30 
.70 . 30 
. 65 . 30 
. 65 . 30 


oe re et pp eo BO 
RRSKSRSRESRST 


INSTRUCTIONS 


1, When size of average log ranges from 200 to 800 board-feet, inclusive, use 
this table to determine yarding costs. 

2. When log size ranges from 900 to 1,200 board-feet, inclusive, and maximum 
yarding is 500 feet or less use this table to determine yarding costs. 


EXAMPLE 
Average log equals 700 board-feet. 
Average skid equals 350 feet. 
One pole to be rigged. 
Percent of defect in yarding logs 5 percent. 
Merchantable sale volume 100 M. 


(a) Rig-up cost: Re... 
(b) Yarding cost: 
Skidding $0.40 <X 3.5 stations._..............._--.._.. 
(c) Load and unload 
Subtotal 
(d) Effect of defect: 
(e) Final cost per M 


$13.25 


TaBLE 4b.—Yarding cost for 300-horsepower donkey 
[Rigup: Allow $2,200 for first pole; allow $1,700 for each additional pole over 1] 


| Yarding per thousand 


Average log Loading and 
Hook and For every unloading 
unhook 100 feet of 
skid add— 


Board-feet: 

"900 . 95 $0. 
.75 
. 55 
. 40 
. 30 
-15 
- 05 
00 
. 90 
. 85 
. 80 
75 
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INSTRUCTIONS 


1. When size of average log is between 900 and 1,200 board-feet, inclusive, 
and maximum yarding distance is between 500 and 1,000 feet use this table to 
determine yarding cost. 

2. When size of average log is between 1,200 and 2,000 board-feet, inclusive, 
use this table to determine varding cost irregardless of yarding distance. 


EXAMPLE 





Average log equals 1,500 board-feet. 
Average skid equals 650 feet. 

Three poles to be rigged. 

Percent of defect in logs yarded, 15 percent. 
Merchantable sale volume 2,500 M. 


o 


- E ° seer ore . a ae ee i, ery 
ct A ee pede Saree tee ™ 4 


S $2,200-+-$1,700-- $1,700 aes 
¢ (a) Rig-up cost: 9500 Mn . $2. 24 
bs (b) Yarding cost: 

ES Hooking - - ---- giSesRacdadaaes eaze : _ $1. 05 

i Bea? Ses Ge ONIONS... «6 6.5... Sa . 98 


eds 





(c) Load and unload___._.. ~~~ peg 


PUM ecw cho wan 
(d) Effect of defect: $0.86 - 7c 


(e) Figal Gent 0 Ti catheainainn eo oss amninnd 





6. 79 













TABLE 5a.—Skidding cost for D-8 (no arch or blade) 


|Rig-up: For each 2,000 M increment, or portion thereof, of merchantable volume allow $1,275) 





Yarding per M 
- | | Leading and 
Average log Hook and For every 100| unloading 


| feet of skid 
| unhook aia— 






ativan sda piiiechieesatseplacieinsidiaacmmmmmatenil 











Board-feet: 








Ni ccs sells thal as tacit cdorcpe nae inl $5. 75 $0. 55 $3. 50 
Noise acd eee ao Past natcanste eee wneenann tee 4.15 40 | 2.75 
400... Sk ekbe cede 1 eenamanncneneeadsaancen 2. 85 . 35 2. 35 
500... 2. 20 . 30 2. 10 
600... i 1. 85 . 25 1. 95 
Begs say Sar ce ais oicnin aa ee aee 1. 65 . 25 1. 85 
$0. E 1.55 | - 20 | 1. 80 

aici dcr ii Sabie tend “lk bo dA er dees Speaintlabas 1. 50 20 | 1. 70 
I ica heen ata ccc kernel hlindteasrcdasilieas xin 1,45 | - 20 | 1. 65 
Bri 5 aac ae eee RG ea a ter oanatg aceon a 1. 40 20 | 1. 65 
Peo ep lata Reed a oct fetes hth Wag ebadteebuon sedi neal 1.40 . 20 | 1. 60 
Bsus ehh reich ease Chess - So cxddcbaunacedds_ges=2 1.35 | 20 | 1, 55 
1,400_- ‘ ‘ 1.35 . 20 | 1. 55 
1,500... bsindad gdinae tate manans oe wsaeaene | 1.35 | 20 | 1. 50 
1,600__- -| 1.35 . 20 1. 50 
1,700... acasigence snd Sowa nGiGes Mehaish 0c 1. 30 20 1. 50 
DIR ani . ; -| 1. 30 20 1.45 
1,900... a 1. 30 . 20 | 1.45 
BRIG da ee Coy a eiocten sara ncha sbcmtcsewahene 1. 30 | 20 1. 45 





| 
| 
| 
| 
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INSTRUCTIONS 


This table is primarily for use west of the Cascades on slopes over 30 percent 
when a cat and arch is used to determine cost on slopes less than 30 percent. 
It is no longer necessary to use the high-lead costs on slopes in excess of 30 
percent when, in the opinion of the appraiser, cat skidding is the logical method 
of logging. However, when reasonable doubt exists as to the method of logging 
it is advisable to calculate cost for tractors on slopes less than 30 percent and 
high-lead costs for slopes over 30 percent. 
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EXAMPLE 


Average log equals 800 board-feet. 
Average skidding. distance equals 1,200 feet. 
Percent of defect in logs yarded, 10 percent. 
Merchantable sale volume 500 M. 


$1,275 


(a) Rig-up cost: 500 M Faience 
(b) Yarding cost: 
Hooking i aces arse aca l 
Skidding: $0.20 x 12 stations 


Load and unload 
Subtotal 


$8.30 
Effect of defect: - ~ 


Final cost per M 
TaBLE 5b.—Skidding cost for D-8 with arch and blade 


{Rig-up: For each 2 million increment, or portion thereof, of merchantable volume allow $1,550] 


| 
Yarding per thousand 


| Avereg= «eee - 


| log in and 
| board feet | Hook and oe unloading | 


| unhook | skid add— 


5 | $1.00 
10 55 
7 .35 
80 
50 
30 
15 


n 


300 
400 


700 
800 
900 05 
1,000 00 
1, 100 . 90 
. 85 

. 85 

1, 400 . 80 
1, 500 . 80 


yereyororer ey): 


2. 90 
2. 25 
1.95 
1.80 
1.65 
1.55 
1.50 
1.45 
1.40 
1.40 
1.35 
1.30 
1.30 
1.30 


INSTRUCTIONS 


This table is primarily intended for use east of the Cascades, but can be used 
in western Oregon and Washington when conditions warrant; however, it should 
not be used in any locality when slopes exceed 30 percent. When slopes are in 
excess of 30 percent use table 5a, if, in the opinion of the appraiser the remaining 
area will be cat logged; otherwise use table 4a or 4b. 


EXAMPLE 


Average log equals 200 board-feet. 

Average skid equals 500 feet. 

Percent defect in logs yarded equals 5 percent. 
Merchantable sale volume 125,000. 


(a) Rig-up cost: $1,550 ~-125__ 
(b) Yarding cost: 
Hooking 


Subtotal 
(d) Effect of defect: $24.85+.95 
(e) Final cost per thousand 
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DETERMINATION OF AVERAGE SKID 


Since it is now necessary for the appraiser to determine average 
skidding distance for yarding cost purposes, the following diagrams 
are intended to aid him in this job. It is not possible to cover all 
situations, but the following information should be a useful aid and 
indicate what might be expected under ordinary circumstances. 


I. Setting with approximate rectangular shapes 


Landing in center of rectangle when 
length of setting = 1, and 
M width of setting = .75 


| a. skid = .658 M 


Landing in center of rectangle when 
length of setting = 1, and 
width of setting = .5 


Avg. skid = .578 M 


M 
3. Landing in center of rectangle when 
length of setting = 1, and 
width of setting = .25 
| Ave. skid = 0523 M 
M 
he | 


Landing in center of rectangle when 
length of setting = 1, and 
width of setting = .125 


Avg. skid = .506 M 


It will be noted from the above four cases that as the set- 
sed ting narrows the average skid comes closer to equalling .5 or 4 the 
uld maximum skid. When overall setting length exceeds the width by more 
2 In than four times the length, average skid, for all practical purposes, 
‘ing : may be calculated as .5M. 
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Se M Landing on narrow side of rectangle when 
length of setting = 1, and 
width of setting = .75 
Avg. skid = .548 M 
6. 
M 
7° 


Landing on narrow side of rectangle when 
length of setting = 1, and 
width of setting = .5 


Avg. skid = .523 M 


Landing on narrow side of rectangle when 
length of setting = 1, and 
width of setting = .25 


Avg. skid = 2506 M 


The general rule given for the first 4 examples holds for 
situations 5, 6 and 7. When the overall setting length exceeds the 
width by more than four times the width, use .5 M as average skidding 
distance. 


8 Landing on wide side of rectangle when 
length (depth) of setting = 1, and 
s dth of setting = 1.25 


ee skid = .626 M 


Landing on wide side of rectangle when 
length (depth) of setting = 1,and 
width of setting = 1.5 


Avg. skid = .658 M 
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10, | Landing on wide side of rectangle when 
length (depth) of setting = 1, and 
width of setting = 1.75 
Ave. skid = .699 M 
| Landing on wide side of rectangle when 
length (depth) of setting = 1, and 
width of setting = 2.0 
| Avg. skid = .747 M 
12. Landing on wide side of 
rectangle when length(depth) 
of setting = 1, and 
M width of setting = 3 
lie skid = .943 M 


fy 


Landing on wide side of rectangle when length (depth) of 
setting = 1, amd width of setting = 4 


Ave. skid = 1.164 M 


II. Settings with approximate square shares, 


14. 
Landing in center of square when 
length of setting = 1, and 
width of setting = i 


Avg. skid = .747 M 
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Landing on side of square when 
mu olength of setting = 1, and 
width of setting = 1 


Avg. skid = .578 M 


III. Setting which approach a circle or segments of a circle. 


16. Landing in center of circle, or at 
apex of a portion of a circle when 
M = Radius 


Avge skid = .707 M 


Although the above situations may scem rather academic, with 
care they can be used to advantage. Below, a theoretical setting is 
shown and averare skidding distance calculated using the foregoing data. 


If M or radius equals 1250 feet, average skid will equal 
1250 x .707 (use figure 16) or 884 feet. 


If length equals 1200 feet and width equals 1000fect, 
1000/1200 = .83, use figure 5. 1200 feet x .548 = 658 foot avg. skid. 


If leneth cquals 1500 feet and width equals 7C0O feet with landing in 
corner use figure 2. Avr. skid equals 1500 fcet x .578 or 867 feet. 


If icneth cauals 1900 feet and width equals 800 fect, 
89C/1°OO = .42, use figure 6. 1900 fect x 2523 or 994 fecte 
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With the average skidding distance approximated for the four 
different compartments the distances must reighted with relation 
to volume. — that the volume is fairly uniform the weighted 
average may be found as follows: 
135° 1 


1. Portion of circle represented in area 1 equals 360° ° 267 


Area equals 7° when Z=2.67 or, 

3.14 X 1,562,500 
2.67 

Percent 

1,200 X 1,000 feet or 1,200,000 square feet 21 


9 
3. 1,500 700 feet or 1,050,000 square feet 19 
4. 1,900 800 feet or 1,520,000 square feet 27 


or 1,837,547 square feet=33 percent 


Total (5,607,547 square feet) 100 

Feet 

0.33 X 844 feet 291. 7 
0.21 < 658 feet 138. 2 
0.19 X 867 feet 164. 7 
0.27 < 994 feet 268. 4 


Average skid 863. 0 
Note.— When determining the average skidding for high lead layouts, distances may be calculated as 
shown above; for tractor setting an additional 20 percent will be added to the calculated distance due to 
extra travel required by rocks, stump, logs, and debris. When combination settings are encountered it is 
necessary to determine the average yarding distance for each method of logging. 

Calculation of average yarding distance will at first mean extra work for the appraiser. It is hoped, how- 
ever, that with experience, yarding distance cen be estimated with sufficient exactness so that only random 
checks are necessary. 

DEPARTMENT OF THE INTERIOR, 
Bureau oF Lanp MANAGEMENT, 
STATE OFFICE, 
Portland, Oreg., September 1, 1954. 
Memorandum. 
rt’ . . 
lo: All range and forest district offices. 
From: State supervisor. 


Subject: IBM volume computations. 


Attached is a copy of a contract which has been approved to cover 
the IBM computation of cruise data for both Douglas-fir and Ponder- 
osa pine. 

We recommend that each person who will be working with IBM 
computations thoroughly review the attached memoranda of May 1, 
1953, and June 4, 1953. 

With the exceptions listed below the procedures outlined in these 
two memoranda will continue in effect. 

(1) The following range of numbers will be used in each office: 


Ponderosa | Douglas- 
pine | fir 


Portland Re, 801-900 
Salem 601-750 

451-600 
Coos Bay | 301450 
Roseburg 200 | 151-300 
Medford 1-150 
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Since IBM is not set up to accommodate sale designation numbers 
of more than three digits, it will be necessary to reuse the numbers 
assigned if you have more sales than the above numbers will cover. 

(2) The Douglas-fir [BM system is for the west coast type of timber 
only and should not be used for inland type Douglas-fir. 

(3) Ponderosa pine wiil be processed twice a month. All cruise 
sheets not received by the IBM Co. by the afternoon of the 1st and 
15th of each month will be held over to the next period. Douglas-fir 
will continue to be processed every week, with the deadline Monday 
afternoon as before. 

(4) The following limitations will apply to ponderosa pine tally 
sheets: 

(a) They must be sent separately from Douglas-fir tally sheets. 
If you are sending both fir and pine tally sheets in one envelope, 
make separate transmittal letters. 

(6) Not more than 50 trees should be listed on any one line. 

(c) No trees over 60-inch diameter may be used. 

(d) Logs will be graded in the same three grades presently used. 
No. 3 logs need not be shown on the tally sheet unless there are no 
No. 1 or No. 2 logs in the tree, in which case one 3 will be entered. 
All logs for which no number is shown is assumed to be No. 3. 

(e) You may cull the top log or the top two logs in any tree. 
To indicate that the top log is cull, enter a “5” after the last 
graded log. To indicate that the top 2 logs are cull, enter a “6” 
after the last graded log. If you wish to cull any logs other than 
the top two, those trees should be kept separate from the tally 
sheet sent to the IBM Co. and computed by you. 

(f) Only those combinations shown in the master file may be 
included. Please study this list thoroughly so that rejects may 
be kept to a minimum. 

(5) Letters of transmittal should always show if the tally sheet is 
for Douglas fir or ponderosa pine. 

Under separate cover we are forwarding your copy of the ponderosa 
pine master deck. 

Use of this procedure for computing pine values will be effective 
immediately. 

Russewy E. Gerry, 
Acting State Supervisor. 


DEPARTMENT OF THE INTERIOR, 
Bureau oF LAND MANAGEMENT, Recron I, 
Portland, Oreg., October 8, 1952. 
Memorandum 
To: O. and C. district foresters, western Washington district forester. 
From: Regional Chief, Division of Forestry. 
Subject: Modified IBM calculating procedures. 

In his recent visit to the districts, Bob Eisenmenger received many 
valuable suggestions for improving the procedures for processing cruise 
sheets through the International Business Machines Co. A number of 
these recommendations were disapproved in the majority of the dis- 
tricts, and, as a result, all the suggestions are not being incorporated 
in the revised procedures. However, the following modified procedures 
are effective as of this date: 
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ACCEPTED FORM FOR CRUISE SHEETS 


A separate cruise sheet should be submitted for: 
1. Each area of timber that is cruised with a different allow- 
ance for defect and breakage. 
2. The portion of timber in a sale area which is (a) green and 
standing and (6) dead and down or insect infested. 
Timber located on O. and C. land, Coos Bay wagon road land, public 
- domain land in reclamation withdrawals, public domain land outside 
of reclamation withdrawals and in different administrative units should 
be tallied separately. 

However, separate sheets need not be made out for salvage and 
green timber on additional sales, rights-of-way, trespasses, and nego- 
tiated sales. 

A separate cruise sheet is not necessary for timber located in 
different sections or subdivisions unless different categories of land 
are involved. 

Cruise sheets should be made out legibly and the total number of 
trees in any one subsale should be marked clearly (in blue pencil) 
at the bottom of the sheet. The cruising factor and the percentage 
for defect and breakage should be marked at the top of the page. 


CHANGES IN CRUISING PROCEDURE 


IBM calculations allow cruisers practically all the log-distribution 
combinations which were included in the old “squirrel cage.”’ The 
new master deck of trees includes a total of over 11,000 individual 
trees which is several times the number listed on the squirrel-cage 
sheet. However, there are certain limitations as to tree and log grade 
combinations which can be listed on cruise sheets. These limitations 
are: 

1. No trees can be included over 96 inches in diameter. 

2. No trees with diameter and height combination can be used 
which were not included in the old squirrel cage. 

3. There can be no “‘skipping”’ of log grade and no log can be classed 
inferior in grade to a log located higher in the same tree. For example: 

Das 1333 
alias ‘ ... 2123 
ia mk cada ee ie sas ... 23233 

4. No trees can be included which are likely not merchantable- 
For example: 

SSIS» UM Zt ot. fue: i : 2)0000 
TOONS nk meitcslad dh ea ae Seid aboten emaeny .. 00200 


5. Unless there are unusual circumstances, cruisers should not place 

a No. 3 log in the butt of any tree. However, in certain areas of 

Medford and Roseburg, this may be necessary. In these areas, No. 3 

logs can be placed in the first log of trees having a total height of 1, 2 
or 3 logs. For example, these combinations are permissible: 

= .« oo 

3 
aan 
. 333 
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6. Cruisers cannot full cull the bottom log or half cull the second 
log in any tree with 1, 2 or 3 gross logs. For example: 


However, the master deck is being expanded to include half culls 
in the butt logs of trees (24 to 48 inches in diameter) which have 
2 or 3 gross logs. For example: 


The practice of culling in these butt logs should be discouraged. 
Most second-growth trees are usually sound or complete culls. 
Damage resulting from fire scars should ordinarily be overlooked for 
the decimal C log scale underestimates the volume on small diameters 
and compensates for any small loss resulting from such scars. How- 
ever, on broken-up salvage timber and on poor sites, it may be neces- 
sary to half cull butt logs on small trees, but normally this practice 
is not acceptable. 

7. The third, fourth, and fifth logs can never be half culled in any 
tree and no third or fourth log can be full culled if the logs above them 
are declared to be sound. For instance, these combinations cannot 
be used: 


PROCESSING PROCEDURES 


The districts will send in only one set of cruise sheets to the regional 
office for each area cruised. These sheets will be given numbers and 
will be sent to the International Business Machine Co. Whea the 
cruise sheet reports are returned, the regional office will determine 
lumber realization values, subtract the allowance for defect and 
breakage, calculate the appropriate milling costs and send the final 
pond value to the districts for each sale area. The original cruise 
sheet, the IBM report, and the final calculations will be shipped to 
the district at this time. 

Occasionally, district offices calculate the cruise factors for individual 
sales a week or two after fieldwork has been completed. When 2 or 
more cruise factors are used for timber to be sold in 1 sale area, it will 
be impossible for the regional office to calculate pond value, unless 
these cruise factors are known. In these cases, the district may 
forward cruise sheets to be processed, but the calculation of pond 
value from lumber volume data will have to be computed in the 
district. 

PROCESSING IN DISTRICTS 

On any sale, additional sale, right-of-way, or trespass, the districts 
may substitute manual effort for machine work if immediate action is 
necessary. Pond value may be calculated by using the figure in the 
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master deck. An example of these calculations is included on the 
accompanying sheet. 


LUMBER PRICES 


The going market prices of lumber will be sent to each district after 
the deadline in the regional office for appraisals for regular sales. The 
regional office will make, on or about that date, a new determination of 
lumber prices which will be effective until the next deadline. After 
the deadline date, all sales would be calculated on the basis of a new 
list of lumber prices. Six copies of lumber prices will be sent to each 
district when prices are changed. 

L. B. ALEXANDER, 
Acting Regional Chief, 
Division of Forestry. 
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DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 


Dovuetas-Fir Economic AppraisaL Revision No. 15, Aprit 1952 


An equitable division of the margin which exists between the value 
of primary processed lumber products and production costs to stump- 

e and to profit and risk constitutes the basic principle of the Bureau 
of Land Management economic appraisal system. This margin 
varies with increases or decreases in lumber value on the one hand 
and milling, transportation, and logging costs on the other. As 
lumber or production costs change, revisions of basic tables that are 
used in the determination of stumpage prices must be made. Inas- 
much as prices on many of the grades of lumber have changed since 
the date of the last revision of our appraisal tables, a readjustment 
of log and tree values based on the latest prices is necessary. 

The following pages contain tables with explanations, showing the 
methods employed and the results obtained in the calculations of the 
pond value of individual logs by size and grade. 


1. Lumber prices per thousand net the mill 


The first step taken was to determine the average lumber selling 
price per thousand by grades. ‘The grades used were B and better, 
C, D, No. 1 Common, No. 2 Common, No. 3 Common, and No. 4 
Common. The average price for each grade was computed from 
collected information. Each grade price is a weighted price weighted 
on the basis of the volume cut from each minor grade within each 
major grade. 

2. Gross per thousand log values by log grade and size 

Information collected from grade lumber recovery studies indicates 
the percentage of lumber by grade which can be produced from a log 
of a size and grade and is used with the product value information in 
the calculation of log values (tables 2,3, and 4). The respective per- 
centages of each lumber grade in a log of a size and grade are priced 
in accordance with current values and totaled to obtain gross log 
value. For example: If 10 percent of the lumber cut from a log of a 
certain size is worth $40 per thousand, then that 10 percent of the log 
is worth $4. By adding the various values for the total log or 100 
percent, the value of the log is computed. This is done for each log, 
by size and grade. 


3. Manufacturing costs per thousand 


Base product expenditures amounting to $23 have been determined 
to be representative of current sawmill costc. This base cost factor 
represents an average of reported expenditures for representative 
mills cutting. from 75,000, to 150,000. daiby, and includes sawing, 
surfacing, and drying costs. It has been determined from Douglas-fir 
mill studies that one-third or 33 percent of manufacturing costs vary 
with the size of the log whereas the remaining 67 percent of the costs 
are fixed irrespective of log size. Thus if the average milling cost 
amounts to $23, then approximately $7.59 (33 percent times $23) 
acts as the variable cost and the remaining $15.41 becomes the fixed 
cost. The actual variable cost varies from 2.79 minutes for logs of 
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40-inch diameters, to 4.65 minutes for logs of 18-inch diameters.’ 
The basic variable cost of $7.59 is adjusted to a cost per minute basis 
by dividing sawtime average for all logs into the base variable cost of 

7.59 ($7.59 divided by 3.438 minutes equals $2.21) table 6. The 
vaste cost by log size is determined by multiplying the actual 
sawtime for each individual log by the basic per minute variable cost 
of $2.21. The computed variable cost for each log when added to 
the fixed cost of $15.41 constitutes the total milling cost exclusive of 
selling costs. 


Net value of log grade and size 
Net “pond values” for each log are obtained by deducting the 


milling cost from the total per thousand value of each log respective 
of a given size and grade. (See tables 7, 8, and 9.) 


5. Net lumber recovery values per thousand for all grades by log size 


Per thousand log vaJues which are presented in table 10 are taken 
from tables 7, 8, and 9 and used in the compilation of the volume and 
value tables used by the cruisers in the field. 

The example idee outlines the procedure used to construct the 
volume and value tables used by the Bureau of Land Management. 
These tables have been so constructed that the volume and value for 
any size tree can be quickly ascertained. On all BLM timber esti- 
mates, the diameter breast high, total height, number merchantable 
logs, and their respective grades are tallied. With this information 
the per thousand pond value of any merchantable stand of Douglas-fir 
timber can be obtained. 

Example: A tree 48-inch d. b. h. o. b. with a total height of six 32- 
foot logs to a 12-inch top has a total volume of 5,900 board-feet. If 
this tree has 4 merchantable 32-foot logs with a grade of 1,223 the 
volume is 5,120 board-feet and the value is $398.87. The value per 
thousand is ($398. 87 divided by 5,120) $77.90. 





Diameter breast high 48 inches, Log Log size Scale Total | Value 
tree height 6 logs, top diam- | length | Merchantable diameter board- value per 
eter 12 inches (feet) logs by grade — bark = feet = | thousand 

small end 


$99. 13 
73. 73 
70. 62 
51. 47 


yo UE ee ee ee een | > . 87 | 3 77.90 
volume snd value. 


1 Decimal C scale 16-foot logs. 
? Weighted value by volume. 


TABLE 1.—Average sawmill prices, April 1952 
Grade: 

B and better S45 dry 
C clear 848 dry -------- Se ee eee eee enekee ae eon aaa oa ane La 
D clear S48 dry 
No. 1 common green ! 
No, 2 common green ! 
No, 3 common green ! 
No, 4 common green ! 

‘Approximately 50 percent common grades 848, 

| Sawtime for an 18-inch log was set up as the maximum sawtime per thousand as smaller logs than this 


cannot be economically sawed on a head rig but should be cut by gangsaws which would reflect much lower 
costs. 
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Taste 5.—Time factors—Sawing time per log and per thousand feet gross scale 
(32-foot logs) in Douglas-fir for average mill, April 1952 


| Saw time r;| Saw time 


Log size, 32-foot log I. B. 8, E. Gross scale | Saw time by | thousand by | average per 
log size | logsize! thousand, 
| all logs * 


8 Minutes 


° 


Log diameter: Board-feet Minutes Minut 
— 160 0. 74 | 
230 1.07 
320 | 
430 | 
560 
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x 





1 18-inch log size used for maximum variable mill cost. 
2 Based on 682,828 board-feet cut in 2,347 minutes for an average of 3.438 minutes per thousand board-feet. 
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TABLE 6.—Milling costs per thousand board-feet by log sizes in Douglas-fir, 
showing base costs and actual costs for 32-foot logs, April 1952} 


| | 
Variable | Variable | Variable saw| Variable mill} Fixed mill | Total milling 
| base cost all | base cost per| time by log | cost by log costs all cost by log 
Log diameter | logs?(per | minute, all | size(minutes| size (per logs * (per size (per 
thousand) logs? (per |per thousand)! thousand) thousand) | thousand) 
| thousand) | | 
| 
j } 
$7. 59 $2. 21 | 
59 2. 21 
59 21 
59 21 
59 21 
59 21 
59 21 | 
59 21 
59 21 | 
21 | 
21 | 


| 


n 
— tt ee 


DO OOPHMHHANNMAAAABAHSAHAHANNSSOSSSS 
RIE BBB 





NN NNN NNN 


both hobby wnt 
woe 
— 


— 


PNNPNPNNNNPHHNWH! 
i] 
— 


59 
59 
59 


hs 
= 


Wm O99 09 8 G9 OO G9 5 BO BO BD BO BD G8 G9 Go OO G9 0 C0 mm 
OS 
SSsiss 


ee ee ee ee eee eee ee ee eee ee eM St 


| 
| 
| 


1 Base cost used $23 (average for industry). 

3 Variable cost 33 percent of base cost or $7.59. 

3 Base cost per minute all logs equals $7.59 divided by 3.438 (average saw time all logs) equals $2.21. 
4 Fixed cost 67 percent of base cost or $15.41. 


TABLE 7.—Douglas fir net lumber recovery values per thousand by log grade and size, 
April 1952 


[32-foot logs, No. 1 peelers] 


| 
Milling cost} Total anal Net value || | Milling cost|Total value} Net value 
Log by log size | by log size | by log size Log by log size | by log size | by log size 
diameter (per (per (per diameter | (per (per (per 
thousand) | thousand) | thousand) | thousand) | thousand) | thousand) 


so aati fom iota sin Aaa ae 


$22. 33 | $116. 70 $94. 37 |} 52..-- $22, 95 $122. 97 $100. 02 
22.19 | 118. 53 96. 34 alecnalg teaeaaies 23. 19 122. 10 98. 91 
22. 08 | 121. 21 DEES E) Wiexsccacces 23. 45 120. 75 97. 30 
21. 97 | 123. 14 | 101.17 | peaie ascaus 23. 72 118. 92 95. 20 
21. 66 124. 23 | 102. 57 aaa ster 23. 96 117. 65 93. 69 
21. 58 | 124, 52 | SE EY Biloxnacessscant 24. 21 116. 44 92. 23 
21. 60 | 124. 99 | 103. 39 be 24. 43 | 114. 94 90. 51 
21,75 125. 40 | 103. 65 acnewcas 25. 18 | 113. 19 88. 01 
22. 11 125. 19 | BE El Mbicsnvensoncal 25. 40 | 111. 92 | 86. 52 
22. 35 | 124. 94 102. 59 _ ca 25. 51 | 110. 78 85. 27 
22. 68 124. 08 101. 40 25. 49 | 109. 03 83. 54 
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TABLE 8.—Douglas fir net lumber recovery values per thousand, by log grade and size, 
April 1952 


[32-foot logs, No. 2 saw logs and Nos. 2 and 3 peelers) 


i i! 
|Milling cost| Total value| Net value | Milling cost/Total value, Net value 
Log | by log size | by log size | by log size Log by log size | by log size | by log size 
diamenter (per (per | (per diameter (per (per (per 
thousand) | thousand) | thousand) thousand) | thousand) | thousand) 


$25. 69 | $77.78 $52. 09 | = 60 $107.93 $86. 33 
25. 69 | 77.78 52. 09 a 75 109. 34 87. 59 
25. 69 | 79. 29 53.60 || 46. 22. 11 110. 41 88. 30 
25. 69 81.44 55.75 Ri 22. 35 110. 44 88. 09 
25. 69 83. 82 | 58.13 |; 50... 22. 68 110. 44 87.7 
25. 69 86.17 | 60. 48 i, 22. 95 110.09 87.14 
24. 52 | 87. 96 63. 44 | ‘ 23.19 110. 09 86. 90 
24.12 89. 25 $5.13 || 56....- 23. 45 108. 68 85. 23 
23. 54 91. 01 67.47 |; 58... 23. 72 107. 99 34. 27 
22.75 | 92. 52 69. 77 sc 23. 96 107. 62 83. 66 
22. 46 93. 93 71. 47 an : 24. 21 106. 93 82.7 
22. 33 | 96. 06 73. 73 M4. 24. 43 105. 86 81. 43 
22.19 97.94 70. 76 Tes 25.18 104. 80 79. 62 
22. 08 100. 42 78. 34 38 25. 40 103. 36 77. 96 
21. 97 102. 20 80. 23 Lei 25. 51 102. 29 76. 7 
21. 66 103. 99 82. 33 Pane 25. 49 101. 23 75. 74 
21. 58 | 105. 77 84.19 


OE ee ee Oe ee ee ee 


TaBLE 9.—Douglas-fir net lumber recovery values per thousand, by log grade and size, 
April 1952 
[32-foot logs, No. 3 saw logs] 


Milling cost/Total value) Net value | Milling cost|Total value) Net value 

Log by log size | by log size | by log size Log by log size | by log size | by log size 
diameter (per (per (per diameter (per (per (per 

| thousand) | thousand) | thousand) thousand) | thousand) | thousand) 


i 
5 
) 
l 
5 
3 
5 
) 
) 
2 
» 
l 
3 
} 
) 
) 
L 


Diidiencscucedl $25. 69 | $73. 93 $48. 24 || 42 ‘ 21.6 $81. 63 $60. 03 
__ Ee 25. 69 | 73. 93 | 48.24 | 44 anena 21. 82. 37 60. 62 
_ 25. 69 | 74. 15 48.46 || 46...... 22. 83. 65 61. 54 
as . 25. 69 | 74. 52 48.83 || 48....- . 22. 84. 83 62. 48 
a 25. 69 | 75.11 | i ee ‘ 86. 46 63. 78 
Salieagoel 25. 69 75. 26 49. 57 || 52-- 86. 46 63. 51 
24. 52 | 75. 35 50. 83 || 54-- 86. 46 63. 27 
| 75. 25 el? 86. 46 63. 01 
75. 35 | 51.81 || 58..-. 86. 46 62.74 
75. 67 52.92 || 60-- 86. 46 62. 50 
75. 69 53. 23 |} 62....-- 86. 46 62. 25 
76. 71 54.38 || 64. 24. 43 | 86. 46 62. 03 
76. 94 | 54.75 || 66 scouted 25. 86. 46 61. 28 
77. 76 55. 68 || 68_.-. ‘ 25. 86. 46 61. 06 
78. 20 56. 23 || 70-- a 25. § 86. 46 60. 95 
79. 18 57.52 || 72... * 2 . 46 60. 97 

80. 45 58. 87 | | 


SS SRSSRK 
BESVeSEB 





TABLE 10.—Volume and value for Douglas fir logs of different tapers, April 1952 


Nos. 2 and 3 peelers 
and No. 2 logs 


Log diameter | Log scale |—— eitacteeme ce een ——— — 
| 


No. 1 peelers No. 3 sawlogs 


Value per | Value per | Value per | Value per | Value per | Value per 
thousand log thousand log thousand log 


$52. 09 $4. 69 $48. 24 $4. 34 
52. 09 6 48. 24 6. 27 
53. 60 a 48. 46 8. 72 
53. 60 10. 18 48. 46 9. 21 
53. 60 11 48. 46 10. 66 
53. 60 12. 48. 46 11. 68 
53. 60 13. 48. 46 12. 60 
53. 60 15. £ 48. 46 14. 05 
53. 60 16. 62 48. 46 15. 02 
53. 60 17.15 48. 46 15. 51 
53. 60 19. 30 48. 46 17. 45 
53. 60 20. 37 48. 46 18. 41 
5A. 67 | 11. 48 48. 65 10. 22 
55. 7. 13. 94 48. 83 12. 21 
56. 94 | 17. 08 49.12 14. 74 
58.13 | 19. 76 49. 42 . 





466 FEDERAL TIMBER SALES POLICIES 


TABLE 10.—Volume and value for Douglas fir logs of different tapers, April 1952— 
Continued 





Nos. 2and 3 peelers | 


and No. 2 logs No. 3 sawlogs 


No. 1 peelers 
Log diameter Log scale | 


j | ' 
Value per | Value per | Value per | Value per | Value per | Value per 
thousand log thousand log thousand log 


$58. 13 $21. $49. 42 $18. 
59. 30 23. 49. 49 19. 
59. 30 | 24. 49. 49 20. 
60. 48 27. 22 | 49. 57 22. 3 
60. 48 . 63 49. 57 24. 
61. 96 | 26. 
61. 96 27. 
63. 44 | 
63. 44 | 
63. 44 | 
64. 28 | 
64. 28 
64. 28 | 
55.13 | 
13 | 

. 30 
. 30 | 
. 30 


HSSSSSSSSSS 
SSSSRSRSSES8 


| $132. 12 
135. 89 | 
137. 78 
142.07 | 
143. 98 
151. 61 
148. 36 
156. 07 
162. 23 
166. 14 
180. 80 
170. 50 
9.13 | 181. 41 
99.13 | 190. 33 
100.15 | 191. 29 | 
100. 1! 195, 29 
100. 200. 30 
101. 201. 33 
101.17 | 206. 39 
101, 87 | 219, 02 
101.87 | 227.17 
102. 57 232. 83 
102. 57 | 240. 01 
102. 75 245. 57 
102.75 | 252. 76 
102.75 | 267. 15 
102. 94 261. 47 
102. 94 | 267. 64 
102. 94 | 275. 88 
103. 16 275. 44 
103. 16 | 283. 69 
103. 39 | 291. 56 | 
103. 39 295. 69 
103. 39 302. 93 | 
103. 52 | 302. 28 
103. 52 309 52 
103. 65 318. 20 
103. 65 325. 46 | 
103. 65 | 332. 72 
103. 37 | 328. 72 
103. 37 | 335. 95 
103. 08 342. 22 | 








SSSSSSSSAAESESSSRBRSSSSSSSSSANAS SSS SSSAN: 





130. 57 
134. 60 
139. 07 
143.15 
151. 29 
149. 53 
153. 06 
157. 77 
158. 73 
163. 49 
169. 23 
171. 69 
175. 89 
176, 22 
180. 45 
186. 26 
190. 50 
194. 75 
194. 30 
198. 57 
204. 31 


SASSSSARRAARRARASSSSSSSPSSSSSSSSSSSRBSSS Slee; 
SVSURBRKKSZSRLLAASSSKRSRSSERLS : 





BPRS 
S4Rsss 








SSSRELSKSSRRSSSRSLSSRBRRGRBRESKE 


SESSESSSSS 
FSSSISRRSRSSE 








oo 
a 
RE 
AOD 
eee 


35 
S 





FEDERAL TIMBER SALES POLICIES 467 


TABLE 10.—Volume and value for Douglas fir logs of different tapers, April 1952 
Continued 


Nos. 2 and 3 peelers 


° 3 av y 
and No. 2 logs No. 3 sawlogs 


No. 1 peelers 
Log diameter | Log scale paerieiqnnenepeneS LY ST . — 
Value per | Value per | Value per Value per | Value per Value per 

| thousand | log thousand log thousand log 





$299. 34 | $61. 54 $208. 62 
312. 58 | 61. 54 217. 85 
305.17 | 62. 01 214. 55 
311. 35 62. 01 218. 89 
318. 40 62. 01 223. 86 
337. 38 62. 48 239. 30 
324. 17 62. 48 229. 93 
329. 70 63. 13 236. 74 
335. 85 63. 13 241. 16 
342. 89 63. 13 246. 21 
341. 39 63. 78 248 
348. 41 63. 78 253. 4 
361. 17 63. 65 262. 
369. 04 63. 65 
373. 83 63. 51 
380. 80 63. 51 
365. 99 63. 51 
380. 28 63. 39 
387. 24 63. 39 
395. 07 63. 39 
59. 402. 03 63. 39 
91 | 06 | ! 393. 66 63. 27 
91 3. 78 | y 416. 25 63. 27 
5 412. 23 63. 14 
10 b 5. 419. 97 63.14 
10 | 97. 5. 436, 32 63.14 
30 | 91. | . 2e 430. 41 63. 01 
30 | : ). 22 438. 93 53. O1 
25 | 504. 35 | wa 444.09 52. 88 
25 513. 78 451. 72 88 
20 | \ ’ 439. 89 74 
; £55. 90 52. 74 
20 ; | ; 472. 75 74 
44 | 528. 86 | 33. 470. 18 32. 62 
44 | 38. 31 | 83. 478. 57 | 52. 62 
69 542. 3. 66 484. 39 52. 50 
96 556. | 3. | 498. 31 52. 38 
96 566. 83. 506. 63 32. 38 
23 | 579. 20 | 2. 7: 519. 48 62. 25 
23 . SE 82. 7: 528. 58 62. 25 
37 593. 82. 533. 45 62.14 
51 : | : 545. 58 62. 03 
26 .§ 80. 547. 54 61. 66 
5 7 | 561. 32 61. 28 
| 79 578. 32 61.17 
52 334. . 96 571.45 61. 06 
89 59. .37 602. 71 61.01 
. 89 | 579. .37 612.00 61. 01 
. 27 . 16 78 614. 24 60. 95 
. 40 7 | . 26 629. 91 60. 96 
. 40 7.27 | 76. 26 639. 06 60. 96 
. 54 718. | 5. 74 651. 36 60. 97 


$103. 08 
103. 08 | 
102. 84 | 
102. 84 
102. 84 
102. 59 
102. 59 
101. 99 | 
101. 99 | 
101. 99 | 
101. 40 
101. 40 | 
100. 71 | 
100. 71 
100. 02 
100. 02 
100. 02 
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TABLE 1.—Douglas-fir felling and logmaking table, October 1951 
[Cost per thousand board-feet] 


Average Percent of net scale (recovery) to gross scale to 12-inch top 
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Stand per acre 
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{Cost per thousand board-feet} 


«| 3322228: Reesarssane 


a 


Percent of net scale to gross scale 
[All costs on a per thousand basis] 


[All costs on a per thousand basis] 





TaB_e 2.—Pine logmaking table 


| 
| 
| 
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TaBLeE 4.—Tractor logging costs—Rigging, yarding, and loading cost 
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PaBLE 3.—High lead logging costs—Rigging, yarding, and loading cost, October 1951 


r 
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TaBLeE 5.—Skyline swinging costs in Douglas fir, October 1951 


(Ccsts include rigging up; all costs on a per thousand basis} 


Lineal feet swinging distance Lineal feet swinging distance 
Percent of area i al __.__|| Percent of area a a ta ot 
| | swung 
1,000 | 1,400 1,800 600 1.000 1,400 1,800 


swung 


| $3.45 | $3.65 : $1. 65 $1.75 $1.85 $1. 90 
3.10 3 d 1.30 1.40 1.45 1. 50 
} 2.75) 2.95 | 3. 30. 1.00 1.05 1.10 1.15 
2.40; 2 2. 68 20. . 65 . 70 75 75 
2.10 | ae } oi 35 . 35 35 40 


TaBLE 6.—Percent of scale in each 32-foot log in Douglas fir to 12-inch top? 


Number of 32-foot logs to 12-inch top 


Number of logs 3-log trees 4-log trees 5-log trees 6-log trees 7-log trees 


| | 
Percent} Percent) Percent) Percent) Percent, Percent, Percent, Percent) Percent) Percent 
inlog | inlog | inlog | inlog inlog | inlog | inlog | inlog | inlog | in log 


ee a ee BOs... 17 - 
TER oc cg utilinmay<s i é 34 d 30 29 
SPR IOGE. « - Ged --) 02 caet eee é aeee| 48 43 
‘ j 60 
71 
79 
87 
93 
97 


100 


dh acsnchccntactehinneedaindbiadiiond 


1 The pereent of volume in each log of trees of same height is practically the same, regardless of diameter. 


Nortre.—Figures in 2d columns give progressive percent of volume of logs and half logs from butt log 
to top of trees. 


ROAD CONSTRUCTION COSTS, OCTOBER 1951 


The following road-cost tables are based on the output of a cater- 
pillar D-8 tractor with angle dozer cutting a contour road with all 
material being side cast. These costs include, interest and depre- 
ciation on the machine at its present cost f. o. b. Portland; clearing, 
grubbing, and grading; excavation of three types of material; surfacing 
with crushed rock; and plain unsurfaced or dirt roads. 

All work is computed for average conditions with medium amount 
of clearing and grubbing. If earth to be moved is light and/or very 
little clearing or grubbing is necessary, cost of unsurfaced road may 
run from one-tenth to two-thirds of the listed cost. 

For the purposes of this table, the following terms are defined: 

es Percent slope.— Average slope at right angle to centerline of 
road. 

2. Unclassified material.— Heavy clay, hard pan, dirt, and loose 
rock mixture, etc. 

3. Rock.—All type of rock that requires blasting. 

Mainline roads and major spurs should be considered as being con- 
structed at least 8 months ahead of use. This, of course, does not 
apply to summer roads. 
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Excessive costs due to poor planning or location will not be allowed. 
The 10-foot usable width is the road type used by the majority of 
the operators. 


Tas Le 7.—Road construction cost per station, October 1951 


10-INCH USABLE ROAD WIDTH 


Excavation dirt Excavation unclassified | Excavation rock 


Slope percent a red a } host ce al 
Unsurfaced| Gravel! | Unsurfaced| Gravel! |Unsurfaced| Gravel! 
| 


$50 $124 | $52 | $108 $102 | $129 
45 119 46 102 | 61 | 88 
50 124 52 108 116 | 143 
55 | 129 | 59 115 158 | 181 
62 136 68 124 | 199 | 226 
69 143 | 77 133 248 | 275 
78 152 86 142 302 
&7 161 99 | 155 362 | 
100 174 114 170 422 
112 186 129 185 488 
130 204 152 | 208 556 





12-INCH USABLE ROAD WIDTH 





$86 $197 8 | $162 
61 172 139 
71 182 151 
178 | 
195 
215 | 
240 
265 
298 
339 


95 206 
107 218 
124 235 
144 255 
164 275 | 
191 302 | 
223 334 | 


| 
| 
| 
83 194 164 | 
| 








16-INCH USABLE ROAD WIDTH 





$98 $248 $102 | 

74 225 77 

89 240 96 

108 258 119 

125 | 275 142 

147 297 

172 322 299 
201 351 | 336 
229 | 379 | 

263 413 

289 | 439 448 


1 For cost of transportation of gravel for more than 1 mile see Table 10, page 12. 
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TasL_e 8.—Road construction cosis on areas where no clearing and grubbing is 
required, October 1951 


{Costs are for 100-foot stations and roads are not surfaced] 


POT FELT TT TT 


| 
10-foot usable width | 12-foot usable width 
Percent r —<—— 
oe Unelassi- | 
fied exca- 
vation 


| Unelassi- 
fied exca- 
vation 


Dirt ex- 
cavation | 


| Dirt ex- 
cavation | 


$12 $15 
9 11 
21 
24 32 
33 44 
43 57 
57 74 
44 
Sti 114 | 
| 140 | 
| 133 177 


SSSASSSSeRsc 


TABLE 9.—Cost of corrugated metal culvert pipe (includes excavation and backfill 
Cost per 
Culvert size: lineal foot 
LOS ods cwcuse oes chess acd os _. $4. 50 
LF lk etnies oe dewaslt A2ad. Jodie 5. 50 
24 inches dd 6. 70 
30 inches ; a 8. 80 
36 inches . 70 
A ae ee es re ascii elles cs We scans Ss ad dn ds Shea aaa 18. 50 


TaBLeE 10.—Cost of overhaul on gravel for road surfacing 
[Per station for each mile over 1} 


Width Subgrade Subgrade Subgrade 
dirt unclassified 
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VOLUME CALCULATIONS AND DEPLETION OF AN ADMINISTRA- 
TIVE UNIT REPRESENTATIVE OF THE EUGENE DISTRICT 
APRIL 7, 1955 


Upper Wittamette Master Unit, Lost Creek ApMINISTRATIVE UNIT 
Annual allowable cut BLM properties recomputed 1952} 


Sales, trespass, fires, etc. 


Cumulative 
| allowable | allowable 
cut cut, 5-year 
Depleted period 


aa 
| vat 
| 


Thousands Millions Millions 
15, 745 | 
10, 244 
6, 600 
5, 700 
Total Sai catanl a a 38, 289 |.__- 
Available Rte te ae ead 


—— DE teem tage ners 
Total, 5-year period..........-.___- af. | 


45,000 |----- 


! Copy of volume calculations and allowable eit FM-51 attached 
UNITED STATES DEPARTMENT OF THE INTERIOR 
GENERAL LAND OFFICE 


LOST CREEK UNIT 


First rotation volume regulation 
Properties: BLM. 
Average stand per acre: 50.48. 
Total volume Douglas-fir and associated species: 365,829 
Rotation: 100-year. 


Unit producing capacity 


Average site factor 
I ca aga le nel cist ni Sin la ki bia i at isles es 
Average site index 


Potential production capacity per acre (board-feet) 
Total potential production capacity (MM) 


Unit landownership, GLO 
Status: 


a ds cela lt Sala Ss i ak oh i tc Se soi i a ost cap 17, 963 
Controverted 
Public domain_____-__---_- 


Booth Kelly 
Giustina Bros. Lumber Co 
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FEDERAL TIMBER SALES POLICIES 


B. FOREST SERVICE 


(1) 
Marcu 29, 1955. 
Dr. Ricnarp E. McArp eg, 
Chief, Forest Service, 
Department of Agriculture, 
Washington, D. C. 

Dear Dr. McArp.e: In connection with the study of the sale of 
Government-owned timber in the Pacific Northwest, during the 
calendar years 1947-51, by the Office of Investigations, Genera] 
Accounting Office, the Forest Service indicated corrective action was 
planned on several matters. 

The Public Works and Resources Subcommittee of the Committee 
on Government Operations, House of Representatives, wishes to ascer- 
tain the progress made and the present effectiveness of the business 
aspects of your timber sale program. 

he report states, (p. V), that six items were to receive special 
attention. Please let us have a report stating what has been done 
with respect to those items. In addition, the following information 
is requested: 

1. Please state the relation between appraised and bid prices for 
sales bid in at over $5,000 for each sale individually by working circles 
for the Olympic, Rogue River, and Willamette National Forests 
during the period, March 1, 1954—February 28, 1955. 

Tabulate separately sales made at the appraised price and those 
made above the appraised price, showing: 

(a) Type of bid, oral, sealed, or combination. 
(6) Number of bidders. 

(c) Name of successful bidder. 

(d) Contract number. 

(e) Date and period of contract. 

0 Volume, appraised and bid eh by species. 

2. Tabulate above data for the Shelton and Grays Harbor, sus- 
tained-yield units in a manner that permits separate identification. 

D. For the same forests and working circles, provide information 
for the period January 1, 1952—February 28, 1955, stating: 

a) Purchaser. 

(6) Contract number. 

(c) Date and period of contract. 

(dq) Volume advertised and appraised and bid price by species. 
(e) Scale volume removed by species. 

(f) Mill lumber or products tally by species. 

(g) Volume table used. 

(h) Agency performing measurement. 

4. For long-term sales, provide above information by appraisal 
periods. 

5. State how the value of lumber, plywood, pulp, chip, or other 
products are determined and the manner in which such data is 
applied in the appraisal system. 

6. State camalted as compared with sustained-yield cut by working 
circle in each of the three designated forests. 

7. State how estimated sale volume and log-scale volume is deter- 
mined for each sale, such as cruise method, percentage, place of scales, 
etc. Also please state how lumber or product tally is determined. 
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8. State briefly how checks and inspections are made, percentage 
of sale volumes checked, and results. State the number, grade, and 
experience of personnel designated as checkers or inspectors on this 
activity as of March 1, 1955. 

9. On a national basis, what corrective action has been taken to 
develop firmer estimates of road construction costs? How do you 
now treat such allowances in reappraisals? Do you now handle this 
matter to prevent allowances in excess of estimates when the timber 
removed exceeds the advertized estimate. If you do this, what do 
vou do if the cut does not meet the advertized estimate? Do you 
audit operator road construction costs. 

10. On a national basis, how does private road control affect your 
timber offerings? Are there any working circles where gentlemen's 
agreements preclude competitive bidding? 

Confirming a telephone conversation between Mr. Wolf and your 
Mr. Cliff, we appreciate your offer to send us, at the earliest oppor- 
tunity, the management consultant’s report on timber sales. 

The Subcommittee on Public Works and Resources will need this 
information by April 6, 1955. I have asked the committee staff to 
arrange to meet with you on April 4 to discuss these matters and 
progress on the report. 

Any communication should be with Mr. Arthur Perlman, staff 
director of the subcommittee. (C190, extension 2276.) 

Sincerely yours, 
Earu Cuuporr, 
Member of Congress, 
Chairman, Public Works and Resources Subcommittee. 


(2) 


DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, D. C., April 5, 1956. 
Hon. Eart Cauporr, 
Chairman, Public Works and Resources Subcommittee, 
House Committee on Government Operations. 


Dear ConGressMAN CuuporF: This is in reply to your letter of 
March 29. The information requested is being supplied in a series of 
attachments to this letter as follows: 

Attachment A: Report on six item listed on page V of GAO report 
on sale of Government-owned timber in the Pacific Northwest. 

Attachment B: Timber sales of over $5,000 during the period 
from March 1, 1954, to February 28, 1955, on Olympic, Willamette, 
and Rogue River National Forests. This is a series of tables arranged 
to meet the request in items Nos. 1 and 2 of your letter.’ 

Attachment C: Timber sales of over $5,000 during the period 
January 1, 1952, to February 28, 1955, on Olympic, Willamette, and 
Rogue River National Forests. This is a series of individual sale 
summaries with information to meet the request in numbered items 3, 
4, and 7 of your letter.' 


' Omitted due to bulk. 
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Attachment D: Statement on determination and application of end 
product selling values in Forest Service appraisals. This is in response 
to item No. 5 of your letter. 

Attachment E: Cut and cutting capacity by working circles for 
Olympic, Willamette, and Rogue River National Forests. This is a 
— which furnishes the information requested in item No. 6 in your 
etter.’ 

Attachment F: Statement on timber sale inspection. This is in 
response to item No. 8 of your letter. 

Attachment G: Statement on Forest Service appraisal procedures 
for road amortization. This is in response to numbered item 9 of 
your letter. 

Attachment H: Statement on private road controls, and agreements 
to preclude competitive bidding. This is in response to numbered 
item 10 of your letter. 

We have done our best to supply the information you have requested 
within the time limit indicated. We shall be clad to supplement or 
discuss any of the attached statements should you desire it. 


Sincerely yours, 
Ricuarp E. McArp ez, Chief. 
By Epwarp P. Curr. 


ATTACHMENT A: RESPONSIVE TO REQUEST ON PAGE 1 oF LETTER OF MARCH 29, 
1955, From CONGRESSMAN CHUDOFF 


Report ON Srx Items Listep oN Pace V or GAO Report on SALE 
oF GOVERNMENT OwNED TIMBER IN THE Paciric NoRTHWEST 


1. Audits of Shelton and Oregon Central Military Road 


Shelton.—Audit was made of road-construction costs of the Simpson 
Logging Co. on the Shelton sustained-yield unit in September 1953. 
It was found that the company maintains a very comprehensive 
accounting system and that annual eudits of these accounts are made 
by the public accounting firm of Ernst & Ernst. Following are the 
stated conclusions expressed in the audit report: 

“Tt is our opinion that the accounting methods used by the company 
are entirely adequate to correctly reflect the true nature of their 
expenditures as periodically reported in the financial statements 
furnished the Forest Service.”’ 

It was further determined that adequate and accurate record of 
amortization of roads built or being built by the company in the 
Shelton unit is being maintained by the Olympic National Forest, 
and that this record is correlated in general with construction cost 
figures reported by the company. 

Oregon Central Military Road.—In June 1953, audit was made of 
the accounting records of Pope and Talbot, Inc., to determine the 
adequacy of their records of cost of construction of certain timber- 
access roads referred to by the General Accounting Office as the 
Oregon Central Military Road. The conclusions expressed in the 
audit report were: 

“1. The company does not capitalize costs of engineering services, 
depreciation, common service, ard similar overhead costs, but instead 
charges them off currently to operating expenses. 


? Omitted to reduce repetition. 
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“2. Road-construction costs for certain roads (possibly spurs, etc.) 
are charged off by the company against current operating expenses 
rather than to road-construction accounts. 

“3. Some calendar year 1952 company road costs may have been 
charged to some other account or the records were not made available 
to the auditor, even though the company auditor stated he had made 
all records available to the Forest Service. 

“4, On the basis of cost figures appearing on the company books for 
the Bearbones road system (as adjusted), the company has been 
‘overallowed’ in appraisals to the extent of $31,598.84 at December 
31, 1952, and an estimated overallowance of $61,987.84 on June 26, 
1953.” 

After consideration of the above, the Forest Service has made the 
following proposals to the company to correct the situation: 

L. Subject to audit by the Forest Service, determine the annual ex- 
penditures for road construction made by the company since the be- 
ginning of the project. As a further check make an engineering esti- 
mate to determine whether expenditures reported by the company 
check with value of work done. This will require that the company 
set up their cost records in a manner satisfactory to the Forest Service. 

2. Interest at 3 percent will be computed on the unamortized bal- 
ance and added to it at the beginning of each calendar year. 

3. Road amortization rates (per thousand (feet) board measure 
appraisal allowances) will be established with the objective of com- 
pleting allowances for the roads in 25 yers. 

4. Road amortization will be considered for the first 25 miles of the 
Rigdon Road up to Swift Creek. 

5. The Forest Service share of the total cost will be 75 percent. 

This matter is still under discussion with the company and early 
decision is expected. 


2. Issuance of special-use road permits (prior to sale) which develop only 
national-forest timber 


Since 1953 no such permits have been issued and none will be issued. 


3. Appraisal procedure for road amortization 


Action being taken on this subject is discussed at length in attach- 
ment G in response to numbered item 9 of Congressman Chudoff’s 
letter of March 29, 1955. 


4. Checks on appraisal grade recovery estimates 


Comparison of scaling bureau log grading reports with log-grading 
estimates in appraisals has been set up as a standard practice in 
western Oregon and Washington. 


5. Revision of contract wording in optional reappraisal clause 

Since 1953 an optional appraisal provision has not been used in new 
Forest Service contracts. Timber sale contract forms and instruc- 
tions were revised effective January 25, 1955. No provision is made 
in these revised forms and instructions for use of a clause with optional 
reappraisals. However, further consideration may be given to author- 
ization of a clause with optional reappraisal as is indicated by the 
following excerpt from the new appraisal manual draft: 

“Optional rate redeterminations.—For some circumstances a useful 
device in the sale contract is to provide for rate redeterminations at 
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stated intervals, usually 3 years, and for optional rate redetermina- 
tions at not more than annual intervals. Such provision makes it 
possible to adjust rates promptly if market conditions change signifi- 
cantly but avoids the extra work involved in mandatory annual rate 
redeterminations. The most practical measure for defining the degree 
of market change necessary to invoke optional rate redetermination 
is change in selling price. When the average selling price all species 
and products for a defined area (region or subregion) at time of 
optional rate redetermination differs a specified percentage from 
the average in the previous regular appraisal, optional rate redeter- 
mination may be invoked by either party. Whenever this procedure 
is used, the contract must specify the degree of market change which 
must occur before the optional rate redetermination can be invoked 
by either party. For the limited number of outstanding contracts 
with optional reappraisal provisions which lack such specific definitions, 
the policy of the Forest Service is that an optional rate redetermination 
is warranted only if the all-species average stumpage price has changed 
by at least 10 percent.” 

It will be noted that if an optional reappraisal clause is authorized, 
the contract must specify the degree of market change which must 
occur before the optional rate redetermination may be invoked by 
either party. It should also be noted that the Forest Service policy 
for those outstanding contracts which lack specific definitions is that 
an optional rate redetermination is warranted only if the all-species 
average stumpage price has changed by at least 10 percent. 


6. Control procedures to insure all logs are scaled 


Detailed instructions for recording and checking the movement of 
logs which are scaled after removal from the sale area were furnished 
the GAO in 1953. These instructions have been in effect and have 
been applied since then. A copy of the regional instructions for the 
Douglas-fir subregion is attached. 





Portland, Orcgon 


June 15, 1953 


R-6 TIMBER MANAGEMENT HANDBOOK 


Forost Officer: 


The following sup lewental pages arc transmitted herewith for insertion 
in your copy of tho 2&6 Timber Lianagoment Handbook: 
Superseded Pagos New Pagos 
23¢° to 23g/° 23g° vo 23¢42 


SUMMARY OF AMENDMENT 


New material on application of Forost Service scaling procedure for the 
Douglas-fir subregion; also scaling procedure under Burcau scalo and 
controls applicable to rorest Sorvico scale when scaling is not porformod 
on sale arcase 
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conk rot or stain is confined to one-quarter of the end areas, 
on a 2l-foot log, then a length reduction of one-quarter of 
the length, or six feet should be sufficient; if one-half of 
each end section shows about the same amount of defect, then 
one-half of the length, or 12 feet, should be deducted. 


7. Where one end is badly affected, every effort must be made | 
to make mre how far toward the apparently good end the conk cs 
rot does travel. 


8. Evidence of conk rot must not be disregarded as it is one of 
the most serious scaling defects. 


Dry Rot and Stump Rot. Top rot as the name indicates starts in the top 

end of the tree and differs from butt rot or conk by tapering out as it 
travels down the tree. In Douglas-fir logs, rotten knots are an indication, 
and the extent of the rot can be determined by examination of the ends of 
the log for signs of dry rot pockets, or stain. A msty odor is character- 
istic of top rot. If the stain is firm and no rotten spots are present, a 
deduction is not required. 

Where rot pockets show in the stained ends, the same care must be taken 
to determine the point of origin, and base the length reduction on the ex- 
tent of the waste. 

Stump rot works from the base of the tree upward and the extent can be 
judged fairly accurately by the length of the swelled butt. Where very 
little swelling is present and the log has a reasonably uniform trunk, butt 
rot when present will be found to carry farther up the tree, and an increase 
in deduction is necessary. 

Where only a thin shell of sound wood is left around the butt rot, the 
end should be considered on the basis of total loss and the reduction made 
accordingly. 





Grub Worm Holes. If the grub worm holes are scattered and the surrounding 
wood is intact, then there need be no deduction for the worm holes. Where 
the worm holes are so thick and close together as to constitute actual 
waste, then sufficient deduction shall be made. 


Sinkers. Sinkers and low-floating logs that are likely to develop into 
Sinkers are always difficult to scale properly. Where the length can be as- 


certained and a reasonably accurate estimate can be made as to the extent 
of defects in the butt end and the under side of the log, then the scaler 


should use careful judgment and scale the log accordingly. If the log is 
actually a "sinker", then the scaler shall take the top diameter, assume the 
length to be 32 feet, and scale according to the defects (if any} showing 
in the top end, and tally as a "sinker". 


*-Application of Forest Service Scaling Procedure, Douglas-fir Sub-region. To 
see tee hereinbefore outlined there are 
certain questions that may arise or have already arisen that require interpre- 
tation. These questions generally apply to inconsistency between bureau rules 
and timber sale contract clauses. Some of these questions are outlined below 
with appropriate instructions on regional practice that should be followed in 
each case. 

TM Handbook, R-6, Part I 
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1. Scaling of Chunks and Logs That Are Unmerchantable Under Bureau 
Rules. Seca rules provide that logs less than 12 feet long and less 
Than 6" in diameter under Columbia River rules and 6" in diameter under 
Puget Sound rules are unmerchantable. 
The question raised in cases similar to the above is whether bu- 
reau rules should be controlling or whether the timber sale contract is 
controlling. Obviously, Forest Service scalers shall be guided by the 
timber sale contract clauses in cases where there is a discrepancy be- 
tween the bureau rules and the contract, notwithstanding the fact that 
the adoption of bureau scaling procedures by the Forest Service was 
done for the specific purpose of correlating the two scaling procedures 
as closely as possible to avoid criticism of discrimination by purchasers. 
Logs which are scaled and fall in the categories outlined under 
this heading shall be recorded in the scale book exactly as measured. 
For example, a log 10 feet long will be scaled and recorded as such. 
This action is justified by the wording of R.O. clause 19 which contains 
a sentence as follows: Material unmerchantable because of size as here- 
inafter defined, removed at the option of the purchaser, shall be paid 
for at the same rates as merchantable material. 


26 acelin of Cedar Chunks and Slabs. Some misunderstanding exists on 
the method of scaling ce c S and slabs. The last sentence of the 
first paragraph of R.O. 33 states: Diameters shall be the average mea- 
surement inside bark at small end for logs and the minimum end measure- 
ment for cedar chunks and slabs. This statement applies to the defini- 
tion of a merchantable log for the purpose of woods utilization and not 
to the method of scaling. Timber sale contracts do not contain provi- 
sions on scaling practices, but rather defines merchantability standards 
and state that logs will be scaled by the Scribner Decimal C Log Rules. 
Therefore, scaling of ce chunks and slabs will be in accordance with 
instructions on page 23g of the Timber Management Handbook. 


3. Scaling of 17 Foot Peeler Logs. In some sales of national forest 
timber Seoiar Togs are cut in 17 foot lengths. Bureau rules now provide 
that pine peeler logs shall be cut 17'8" and such logs shall be scaled 
as a 17' loge It is expected that in the near future they will adopt 
the same rule for peeler logs of other species. For this reason and 
because there is considerable justification for a 17' length of peeler 
log it shall hereafter be the policy of the Forest Service to allow 8" 
of trim on a 17' log and scale it as a 17' log. Timber sale clause 

R.O. 3 has been amended to provide this change. 
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he Penalty Scale Because of Trim. Logs with inadequate or excessive 
trim s. e scale n acc e with bureau rules rather than accord- 
ing to past Forest Service practice. For example, a log that actually 
measures 3),');" is short |" of trim and should be scaled as a 32' log and 
a log 35')" has )" excessive trim but will be scaled as a 3)' log. With 
adequate timber sale administration logs with inadequate or excessive 
trim should be the exception. However, to comply with terms of timber 
sale contracts, which provide that logs overrunning the specified trim 


ming allowance shall be scaled not to exceed the next standard two foot 


scaling measure in length, the following procedure shall be followed by 














482 FEDERAL TIMBER SALES POLICIES 


Forest Service scalers. logs with inadequate or excessive trim shall 
be recorded in the scale book as the length by which the bureau would 
scale the logs and in the margin of the book the scaler shall mark an 
(x). Thus in the samples above the two logs would be recorded as 32! 
and 3), respectively with an (x) shown in the margin. The (x) marks 
in the scale books thus will denote logs that were assigned bureau 
lengths but in accordance with strict interpretation of the contract 
should have been scaled two feet longer. If logs bearing an (x) in 
the scale book represent less than 3-1/3% of the total logs scaled dur- 
ing the "cutting report month" this shall be considered as satisfac- 
tory. When such logs represent over 3-1/3% but less than 5% this 
shall be considered as unsatisfactory and the purchaser should be ad- 
vised in writing (see page 36 N.F. Scaling Handbook). When 5% or more 
of the logs have improper trim a penalty scale is mandatory. Penalty 
scale volume will be determined by adding two feet in length to each 
of the subject logs and thus computing the difference in scale. For 
information, 3-1/3% represents an average of one log per page. This 
simplifies determination of compliance as the number of (x) logs can 
be counted and the number of pages determined readily. Inspecting of- 
ficers should make it a habit to check scale books in the field to 
readily learn how purchasers are complying with trimming specifica- 
tions. 


5. Scribner Decimal C Log Rule. The original log rule did not pro- 
vide for scaling logs in excess of 0 feet in length. Present log 
rules covering logs longer than 0 feet have been developed by var~ 
ious parties through extension of the original tables. Since there is 
no official or original table covering these long logs resulting tables 
have been developed with slight variations in volumes. log rule tables 
previously used by the Forest Service differ from those used by the bu- 
reaus. Considering that all of the bureaus use the same log rule 
table and further considering that the Forest Service has adopted bu- 
reau methods of scaling to the extent practical, it has been decided to 
also adopt the same log rule table as used by the bureaus. New log 
rule tables have been printed and hereafter only Forms R6-S22 and S23 
bearing a 1953 revision date shall be used on the west side in comput- 
ing log volumes for stumpage payment purposes, 


6. Scaling Practices to be Used on Sales Bordering the Summit of the 
Casca ountains. re e certain sales on Wenatchee, 


Gifford Pinchot, Mt. Hood, Deschutes, and Rogue River Forests that are 
technically on the east slope of the Cascade Mountains upon which there 
is doubt as to whether Douglas-fir or pine scaling practices should be 
used. The following instructions shall be followed in determining which 
method of scaling will be employed. Prior to making the appraisal a 
determination shall be made by the forest supervisor as to who is the 
most logical as well as the most likely purchaser. If there is not much 
question but that a west side operator will be the likely purchaser, and 
ponderosa pine does not exceed 5% of the total volume in the sale, then 
the timber shall be appraised using applicable west side log price sell- 
ing values rather than lumber selling values and shall be appraised to 
the closest potential market whether that be east or west side. The 
timber sale contract shall incorporate west side merchantability clauses 
and provide for a maximum scaling length of 0 feet. In event ponderosa 
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pine exceeds 5% of the total volume in the sale, or if the sale will 
most likely be purchased by an east side operator, then the appraisal 
and contract shall be made in accordance with practices current in the 
pine region, and pine region scaling methods shall be employed. 
Prospectuses for sales in this borderline area upon which both 
west side and east side operators may be interested shall be explicit 
in advising prospective purchasers what merchantability standards and 
what scaling practices shall be applicable. After a sale is awarded 
it is essential that scaling be in accordance with the contract regard- 
less of whether the purchaser is an east or west side operator. 


Scaling Procedure under Bureau Scale and Controls Applicable to Forest Service 
Scale shen Scaling is not Performed on Sale Areas. 


1. Authorization. The Chief has authorized this region to accept bu- 
reau scale in lieu of scaling by forest officers. This authorization ap- 
plies only to certain approved bureaus which are organized on a nonprofit 
basis and which are controlled by representatives cf both buyers and 
sellers. At the present time the following bureaus meet this qualifica- 
tion and the forests are authorized to accept their scale, under favor- 
able circumstances as discussed in (2) below: Puget Sound, Grays Harbor, 
Columbia River, and Southern Oregon Log Scaling and Grading Bureaus. 

The acceptance of scale from any other bureau is not authorized at the 
present time; however, this does not preclude other bureaus from organ- 
izing on a similar basis. Approval for acceptance of scale of other bu- 
reaus will be made only by the Regional Forester upon recommendation by 
the Forest Supervisor and after examination of said bureau's articles 

of incorporation and bylaws. 

The acceptance of bureau scale is optional with the purchaser. If 
he elects to have scaling done by forest officers, it is the responsibil- 
ity of the Forest Supervisor to provide this service in accordance with 
the provisions of the timber sale agreement. In some cases it is clear- 
ly advantageous to the Government to have bureau scale such as on small 
sales in out-of-the-way locations where special trips would have to be 
made by a forest officer to perform a small amount of scaling. However, 
it is not permissible in any case to require bureau scale as a condition 
of sale. In these situations appropriate economy in scaling clauses 
should be incorporated in the contract so that if the purchaser elects 
to have Forest Service scale, the work can be done economically. The 
terms of the contract should be reasonable and practicable. Usually 
under these conditions the advantages of bureau scale are sufficiently 
great so that the purchaser will elect this method of scaling. 


2. Responsibility of Supervisors and Rangers. When a purchaser re- 
quests Frat national forest logs be scaiot by the bureau, it is the di- 
rect responsibility of the Supervisor and Ranger to first determine 

that the interests of the Government will be adequately protected there- 
by. In reaching their decision, consideration should be given to all 
factors that pertain to the scaling of the logs. Some of these factors 
are: Conditions at the proposed point of scaling such as storage facil- 
ities, favorable conditions for scaling, time factor for scaling, and 
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identification of national forest logs; conditions favorable for check 
scaling; the condition of the logs to be scaled, whether it is fire- 
killed timber or deteriorated right of way logs and timber felled too 
far ahead of logging that may require special consideration at time of 
scaling or size of logs which by contract are below the bureau's mer- 
chantability standard; transportation route and method of hauling as 
it relates to the hazard of losing logs either intentionally or acci- 
dentally between the landing and the point of scaling; factors which 
might affect the bureau scalers impartiality; proximity of company saw- 
mill such as mill pond scaling; and most important of all, whether an 
adequate system of checking can be set up to insure that all scale 
certificates or scale bills are received and that all logs which leave 
the landing are presented for scaling. 

Another factor that should be considered is the cost of bureau 
scaling to the purchaser, at mill pond locations or scaling platforms 
near the log dump, in comparison to the cost of Forest Service scale. 
Under special cases where the purchaser requests bureau scale even 
though such scaling costs him considerably more and production con- 
sists entirely of national forest or national forest and the purchaser's 
own privately owned stumpage, supervisors should analyze the purchaser's 
reasons for wanting bureau scale. If he indicates that his reasons 
are based on a more favorable scale from the bureau than would result 
with Forest Service scale and check scaling conditions are inadequate 
to make an independent check scale behind the bureau scaler, then in 
such event it should be construed that acceptance of bureau scaling at 
such locations is disadvantageous to the Government and should not be 
accepted. Normally purchasers desire bureau scale for a number of rea- 
sons such as: (1) they sell or trade all or a part of their logs and 
such negotiations are based on bureau scale; (2) they buy private logs 
in addition to national forest logs and it is more economical and de- 
sirable to have one scaler who scales logs of all ownerships; (3) bu- 
reau scale allows them more flexibility in movement of logs in that 
they are not limited to trucking during a scaler's scheduled work week; 
and (4) they desire grading service as well as scaling service, etc. 
These reasons are very logical and are sufficient to justify appreval 
of bureau scale whenever the conditions outlined in the foregoing para- 
graph have been judged to be adequate to protect the Government's 
interest. 

At locations where national forest logs are the only logs being 
scaled and the scaling work load amounts to a full-time job for one or 
more scalers, preference should be given to Forest Service scale. Be- 
fore bureau scale is accepted under these conditions, Supervisors 
should carefully examine the benefits accruing to both the purchaser 
or purchasers and to the Govermment. Unless there is material benefit 
to one or to both parties in accepting bureau scale it should not be 
approved and provision should be made to provide Forest Service scale. 

Bureau scaling shall not be accepted at new locations without ap- 
proval of the forest supervisor. If the forest supervisor is not fam 
iliar with the physical conditions at such locations, he should consult 
with the area check scaler on the advisability of accepting bureau 
scale at such locations. 
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3. Contract Clauses and Sc A nts. When it is anticipated 
that au sc may be employed for any given sale, the following 


special clauses should be included in the timber sale agreement: 


R.O. 34 — Merchantability under Bureau Scale 

R.O. 35 - Governing Clauses 

R.O. hh - Acceptance of Bureau Scale by Mutual Agreement 

R.O. kha - Responsibility for branding and receipting for logs 
R.O. kb - Payment for Lost Logs 

R.O. 55 — Bureau Scale Certificates and raft records. 


Memorandums of Agreement have been executed between the hereinabove 
approved bureaus and the Regional Forester. These executed agreements 
read approximately as follows: 


MEMORANDUM OF AGREEMENT 


MEMORANDUM OF AGREEMENT entered into this day of 9 
» between the Regiona] Forester, Region 5, Forest Service, and 
Log Scaling and Grading Bureau (hereinafter 
referred to as the Bureau). 


WITWESSETH: 


WHEREAS, There has been a long-standing desire by certain purchas- 
ers of National Forest stumpage to have volumes of timber purchased 
determined by established scaling bureaus, and, 


WHEREAS, The established scaling bureaus in many instances now 
scale for purposes of subsequent sale or trade the entire cut from 
National Forest timber sales. 


NOW, THEREFORE, It is agreed, when mutual agreement exists between 
the purchaser of National Forest stumpage and the Forest Supervisor of 
the Forest concerned, that Bureau scale will be accepted in lieu of 
a scale by Forest Service employees. Such mutual agreements are termin- 
able by either party if unsatisfactory for any reason, or the Scaling 
Bureau may terminate its services at any time after three months' notice 
to the Forest Service. However, in order to assure permanence for this 
undertaking and satisfaction for all concerned, it is further agreed 
that: 


1. Forest Supervisors will advise the Bureau promptly of agree- 
ments entered into with purchasers, giving as much notice as possible, 
and will keep the Bureau currently informed with regard to beginning 
or curtailment of production. 


2. Forest Supervisors will advise the Bureau regarding brands 
and other marks of identification for logs to be scaled and will make 
every effort to provide means for easy identification. 
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3. Purchasers of National Forest stumpage are primarily respon- 
sible for rafting logs, but the Forest Supervisor will aid in obtain- 
ing rafts prepared for easy and safe scaling. Unsatisfactory rafting 
should be reported to Supervisors by the Bureau. 


lh. Payment for scaling services to the Bureau shall be made by 
the purchaser of National Forest stumpage, and the Forest Service 
assumes no responsibility in this regard. 


S. The Scaling Bureau will assign competent scalers to scale 
National Forest timber, and all scaling will be done in accordance 
with standard Bureau rules, with volume in terms of Scribner's Deci- 
mal "C" Log Rule. 


6. The Forest Service shall periodically check scale Bureau 
scalers, and the Bureau will facilitate such checks in every way 
possible. 


7- In the event that a Forest Service check scale shows a vari- 
ance in excess of * 5% in volume with the Bureau scale, the Bureau 
agrees upon request of the Forest Service area check scaler to make a 
rescale of the raft or check scale if scaling is on trucks within a 
reasonable time, but not to exceed 5 days for truck scaling and 15 
days for water scaling from the date of receiving said request. In 
event that the Bureau rescale of any raft shows a variation in net vol- 
ume in excess of + 5% from the original scale, the Bureau will issue a 
corrected scale bill for the raft in question. 


8. In the event that the Forest Service as a result of its check 
scales finds it necessary to request checks of a Bureau scaler three 
times in one year or four times in two consecutive years, or should a 
Bureau scaler become unsatisfactory for other justifiable reasons, the 
Bureau agrees within 15 days after receipt of written request from the 
Regional Forester to assign said scaler to a location where national 
forest logs are not involved. In event the Bureau fails to cooperate 
with the Regional Forester's request, it shall be considered sufficient 
justification for the Forest Service to terminate the acceptance of Bu- 
reau scale at such location or locations. 


9. Forest Service area check scalers will furnish copies of Forest 
Service check scales to the Bureau, and the Bureau will either furnish 
copies of all Bureau check scales or otherwise make available to the 
Forest Service area check scaler the Bureau check scale records of all 
scalers who are scaling national forest logs. 


10. The Scaling Bureau will submit regularly, as directed by the 
Forest Supervisor, scaling certificates for all rafts containing logs 
owned by the purchaser of National Forest timber, showing owner's raft 
number, brand, and number and net volume of National Forest logs by 
species and log grade. Where log scaling by the Bureau is done in 
places other than in rafts, certificates will be furnished semi-monthly, 
or at shorter intervals, showing covering dates, operator's brand, and 
number and net volume and deductions for defect of National Forest logs 
by species and log grade. 
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1l. The Bureau will maintain in safekeeping for a period of two 
years all original detailed scale records for national forest timber 
scaled and will make such records available for audit or inspection by 
Forest Service personnel. 


12. The Bureau will furnish to the Forest Service such additional 
services as tabulating and summarizing volumes of National Forest timber 
by brands, species, and grades as may be requested at the estimated or 
actual cost of providing such services, provided the Bureau has the nec- 
essary facilities available to furnish such service. 


13. The Bureau will recognize such special arrangements for the 
scaling of national forest logs as may be mutually requested by the 
purchaser and Forest Supervisor to the extent of available facilities 
and manpower and when such requests for special scaling practices are 
not contrary to Bureau policies, 


14. The Bureau will include a representative of the Forest Service 
on all rules committees or will otherwise keep the Forest Service current- 
ly informed regarding any proposed or actual changes in scaling or grad- 
ing practices or rules and will provide them an opportunity to exp. css 
their views regarding changes before they are placed in effect. 


~seal affixed- 100 SCALING AND GRADING BUREAU 


Attest: By 
/s/ 
Sec reas e Title President 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE 


By 


Title Acting Regional Forester 


R.O. clause 4) provides that by mtual agreement in writ between the 
purchaser and the Forest Supervisor the scale of saw logs may be deter- 
mined by a designated scaling bureau. Thus it is necessary that an 
agreement be executed between the purchaser and the forest supervisor 
before bureau scale is accepted. The following form of Memorandum of 
Agreement is suggested for execution by the purchaser and Forest 
Supervisor: 


MEMORANDUM OF AGREEMENT 


MEMORANDUM OF AGREEMENT entered into this day of 

___» between the Forest Supervisor, | National Forest, and 
the > hereinafter called 

the Purchaser. 
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WITNESSETH: 


WHEREAS, the Forest Service is authorized to accept the scale of 
the Log Scaling and Grading Bureau in lieu 
of scaling by Forest Service employees, and 


WHEREAS, the Purchaser has made arrangements for scaling services 


with the Log Scaling and Grading Bureau, 
and desires to pay for stumpage cut on the Nat..onal 


Forest sale areas cn the basis of log scale as determined by said bureau. 


NOW THEREFORE, it is mutually agreed between the Purchaser and the 
Forest Supervisor that Bureau scale will be accepted in lieu of a scale 
by Forest Service employees. This mutual agreement is terminable by 
either party if unsatisfactory for any reason. In order to assure 
satisfaction for all concerned, it is further agreed that: 


1. The Bureau is authorized by this agreement to furnish without 
charge to the Forest Service and as directed by the Forest Supervisor 
a@ copy or copies of all scale bills or certificates issued by the Bureau 
containing National Forest logs owned by the Purchaser showing the 
Bureau number, owner's raft number, brand and number, and net volume 
of National Forest logs by species and grade; and in addition a copy or 
copies of all scale bills or certificates for all rafts at any location, 
bearing the Purchaser's brand that is registered for use on national 
forest sales. 


2. Payment for scaling services to the Bureau shall be made by 
the Purchaser and the Forest Service assumes no responsibility in this 
regarde 


3. The Purchaser will brand with a state registered brand and 
mark logs with yellow paint as directed by the Forest Supervisor or 
other designated forest officer. A log brand assigned to logs from 
any national forest sale area will not be used on logs from any other 
sale area or on logs from any area in other ownership until such brand 
is released in writing by the District Ranger in charge. 


le Purchaser will furnish imprint of brand when requested and 
state registration number of brand to Forest officer not less than 
seven days in advance of use. 


5S. The Purchaser will furnish the Forest Supervisor on the 25th 
day of each month with a list of the numbers of all Bureau scale 
certificates received by him since the 25th day of the previous month 
which cover any logs from National Forest sale areas; and in cases 
where logs are scaled in the water in assembled rafts the Purchaser 
will make arrangements to have the dump operator furnish the Forest 
Supervisor a list of completed raft numbers and when available a piece 
count of the purchaser's logs in each raft for those rafts which contain 
logs from each national forest sale operation. When requested by the 
Forest Supervisor the purchaser shall arrange to have the dump operator 
furnish a piece count of purchaser's logs in unscaled portions of all 
rafts and holding pockets which contain logs from each national forest 
sale operation. TM Handbook, R~6, Part I 
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6. The Forest Service will claim all yellow paint logs and its 
prorated share of the scale of unpainted blank logs listed in each scale 
certificate which includes any National Forest logs. The volume of un- 
painted blank logs claimed will be shown on cutting reports, Form 520, 
and will be identified as to origin by certificate numbers. 


7. The Purchaser agrees that all logs produced on this sale be 
dumped at locations approved by Forest Supervisor. Changes in location 
must be approved seven days in advance of making the change. 


8. The Forest Service will check scale Nationa” Forest timber at 
intervals to be determined by the Forest Supervisor, and in event such 
check scales show a variance in volume of plus or minus 5% or more the 
Forest Service will request the Bureau to make a re-scale. In event 
the Bureau deems it necessary to demand remuneration for the cost of 
making re-scales, the Purchaser agrees to pay to the Bureau the cost 
of such services. Purchaser agrees to cooperate with the Forest Super- 
visor in providing conditions satisfactory for making check scales. 


Be od 


Title: Forest Supervisor 


A copy of the executed memorandum of agreement should be provided the bureau 
and will serve as their notice of mutual agreement between the purchaser and 
the Forest Service to accept bureau scale from sales purchased ty the opere- 
tor, and of special scaling requests which have been mtually agreed upon. 

It should be noted that the agreement is worded to cover more than one parti- 
cular sale. It may apply to all sales awarded to the operator, and the agree- 
ment may remain operative until there is need for revision or until either 
party elects to terminate the agreement. In some cases a forest may wish to 
have the agreement cover only one particular sale in which case the wording 
"purchaser of the above designated sale" may be inserted in the first para~ 
graph immediately after the name of the purchaser, and the wording "the above 
designated national forest sale" may be inserted in the third paragraph. It 
is not necessary to use the above agreement verbatim. Each forest should re- 
vise the agreement to the extent necessary to fit local conditions. For ex- 
ample, forests accepting Columbia River Bureau sca*e should add an additional 
paragraph to the agreement outlining the method of scaling "sinker" hemlock 
logs. To provide uniformity in the Columbia River area it is proposed that 
hemlock sinkers be scaled as fbllowss 


Maximm Length of Logs 
Cut by Purchaser Proposed Sc Length 
Logs cut 32 feet long Be scaled as 26 feet 


logs cut 0 feet long Be scaled as 32 feet 
Logs cut 8 feet long Be scaled as 38 feet 
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At times it will be necessary to add special clauses outlining the meth- 
od of scaling deteriorated right-of-way or fire-killed logs and logs of 
small diameter. Under certain conditions the bureaus are agreeable to 
altering their scaling practice when requested to do so by both buyer 
and seller, such as giving the gross scale, special scaling of sinker 
logs and special scaling of small logs. Each forest should be especially 
alert in preparing the scaling agreements to provide clauses that will 
protect the Government's interest and serve as notice to the bureaus of 
special scaling conditions or requests. 


l. Brands and Use of Paint. Log ownerships are identified by means of 
brands which have been registered with the Secretary of State in Washing- 
ton and Public Utilities Commission in Oregon. Use of registered brands 
shall be mandatory. (Reference Laws of the Extraordinary Session of 

1925 as amended by Chapter 216, Laws of 19,9, State of Washington, and 
Oregon Forest Laws, Chapter 292). Only brands that are legible should be 
approved for use by purchasers. A brand in use on any particular sale 
should not be reused after the sale is closed until released in writing 
by the Forest Supervisor or Ranger. Every effort should be made to hold 
the number of brands used on any particular sale to a minimm. Additional 
brands used on a sale increase the chance forerror along the line as well as 
increasing the amount of work by all parties concerned. Forests should 
not be arbitrary in refusing to permit a purchaser to use a different 
brand for each cutting unit, but they should be alert to eliminating use 
of brands that do not serve any particular purpose. 

Paint does not take the place of a legal brand but serves as an aid 
in identifying brands. Unfortunately, paint is being used indiscrimin- 
ately throughout the region on both government and private logs, thus de- 
creasing the value of painting. At one time the region hoped to establish 
highway yellow as an exclusive color for use on government logs, but 
practice defeated this objective. This is still a good objective, and 
it is requested that highway yellow be used as standard Forest Service 
color on national forest logs. When more than one government sale is to 
be scaled at a certain point, it is still practicable to use yellow 
paint on each sale, but the paint mark may be different for each sale such 
as certain alphabet letters or symbols such as a yellow cross, circle, 
diamond, bar, dot, or a combination, etc. It has been found that when the 
brand is stamped into the paint spot the paint outlines the dark wood ex- 
posed by the brand impression and makes the brand much more legible than 
when it is stamped on the unpainted portion of the log. Purchasers 
should be encouraged to follow this procedure in branding and painting. 

At times, such as when o logs from one sale are dumped at a given 
location and the logs are no d with private logs, painting is unnec- 
essary and should not be required. 


S. log Brand Records - Notification of Bureau. Whenever bureau scale is 
used, a current record of log brands shall be maintained in each super— 
visor's office and in each ranger's office. It is the responsibility of 
the district ranger to keep the bureau informed as to the brands of nation- 
al forest timber upon which he wants reports. He should advise the bureau 
promptly, giving as much notice as possible, of new brands to be registered, 
and keep them fully informed with regard to beginning or curtailment of 
production. It is recommended that the operator be required to furnish to 
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the district ranger an actual impression and the state registration 
number of the log brand or brands he proposes to use on each sale at 
least seven days before he removes any logs from the sale area. Such 
a requirement should be stated in the timber sale prospectus so that 
the purchaser will have ample time to register his brands or make 
other arrangements for the use of state registered brands. The area 
check scaler should be notified of each brand to be used. He will 
maintain a master brand book and it will be his responsibility to act 
directly with the forests to correct duplications and other discrepan 
cies in brands. He should be advised by footnote on the brand regis- 
tration form pertinent information that he needs in check scaling such 
as, whether truck or water scaling and approximate period of cutting. 
Form R6-S29 will be used in registering brands as well as for cancel- 
lation of brands. In using this form it is essential that the brand 
symbol be drawn rather than typed on the form since many brands are 
not suitable for typing and the copies may be illegible or misleading. 
The distribution of this form will vary by bureaus. In general, unless 
circumstances justify otherwise, the following distribution should be 
made in each area: 


wueet Sound Area: Six copies of the form should be prepared. 

copy is retained in the ranger's file, one copy should be 

sent to the area check scaler, one copy to the forest supervisor, 
and three copies should be sent to the bureau. The bureau will 
code one copy and return to the supervisor's office, and the sec- 
ond copy will be sent to their branch office. When the supervisor 
receives the coded copy from the bureau he should note the code 
number on his copy and forward the coded copy to the ranger. The 
same procedure will be followed in cancellations. When the ranger 
receives the cancellation copy he should immediately notify the 
purchaser that the brand or brands are released. Usually the pre- 
paration and distribution of this form will be the ranger's job 
although in some cases, depending on local instructions, some or 
all of the forms may be processed in the supervisor's office. At 
the beginning of the year in January or February, at a time desig- 
nated by the area check scaler, each ranger shall prepare a sum 
mary of brands to be re-registered for the ensuing year indicat— 
ing which brands will be active and which are being held open to 
pick up stray logs prior to closing a sale. Copies of this list 
shall be furnished the bureau, the supervisor and area check scaler. 


Grays Harbor Area: Five copies of the form should be prepared. 
Teo copies will be sent to the bureau, one copy to the forest 
supervisor, and one copy to the area check scaler. Since this bu- 
reau does not have an I.B.M. machine, they do not assign a code 
number to each brand. They will return the extra copy stamped 
"received" which will confirm registration or cancellation of the 
brand. The same procedure will be followed in cancellations of 
brands as is outlined for registrations. At the beginning of the 
year in January or February each ranger shall prepare a summary 
of brands to be re-registered for the ensuing year indicating which 
brands will be active and which are being held open to pick up 
stray logs prior to closing a sale. Copies of this list shall be 
furnished the bureau, the supervisor and area check scaler. 
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Columbia River Area: Five copies of Form R6-S29 should be 
prepared. Two copies should be sent to the bureau who file one 
copy and send the second copy to the scaler concerned. The tripli- 
cate copy is for the forest supervisor and the fourth copy should 
be sent to the area check scaler. The same distribution should be 
made for cancellations. Preparation of this form is the responsi- 
bility of the ranger. In addition to the notice of registrations 
and cancellations, the bureau has requested a monthly list showing 
the various operators and their individual brands that will be ac- 
tive on the district for the ensuing month. This information en- 
ables the bureau to better identify ownership of logs, assures more 


accurate preparation of certificates, and is an aid to scheduling 
the work of their scalers. This list also serves as a double check 


should the ranger overlook registering a brand. 


Southern Oregon Area: Five copies of Form R-6-S29 should be pre- 
pared. Two copies should be sent to the bureau, one copy to the 
supervisor, and one copy to the area check scaler. The bureau will 
code one copy and return the coded copy to the forest supervisor 
who should post his copy with the code number and forward the coded 
copy to the ranger. The same procedure should be followed in can 
cellations. It is the ranger's job to prepare the necessary forms. 
At the beginning of the year in January or February each ranger 
shall prepare a summary of brands to be re-registered for the ensu- 
ing year indicating which brands will be active and which ara being 
held open to pick up stray logs prior to closing a sale. Copies of 
this list shall be furnished the bureau, the supervisor and area 
check scaler. 


6. Checks to Insure that all Logs are Presented for Scaling. To make 
sure that all logs from sale areas are presented for scalinn, the follow- 
ing procedure shall become effective immediately for all sales in the 
region that do not provide for scaling before the logs leave the sale 
area and which are transported on trucks over public highways, and those 
sales where logs are hauled over private roads and are mixed with private 
logs prior to scaling. The purchaser shall be requested to designate one 
man at the landing whose responsibility shall be to brand and paint logs 
as directed by the forest officer in charge. He shall also’be furnished 
forms entitled "Receipt for National Forest Logs" which forms will be 
printed by the regional office and furnished the field. The receipt form 
will contain the following information: Date, location, number of logs, 
destination, truck number, driver's signature, place for signature at 
destination by Forest Service scaler or bureau scaler or dump operator, 
and a series number. The man designated to do the branding will see that 
each truck driver signs a receipt for each load of logs leaving the land 
ing. He will retain the duplicate and triplicate copy and give the 
driver the original copy. At the end of each day or at other designated 
periods, but no less often than weekly, he will deliver or mail the du- 
plicate copies of the trucker's receipt to the ranger. The truck driver 
will be expected to keep the original copy of the receipt with the truck 
at all times while the logs are in transit as evidence of his authority 
to transport national forest logs. The driver will surrender his copy 
at the point of scaling or at the log dump, whichever occurs first. If 
scaling is done by Forest Service personnel, the scaler will collect the 
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receipts and transmit them to the ranger. If the logs are scaled on 
trucks by the bureau, the bureau scaler should be requested to collect 
and sign the receipt as evidence that the logs were presented for scal- 
ing. When the logs are scaled in the water, arrangements should be 

made by the ranger to have the dump operator collect and sign the receipt 
as evidence that the logs are dumped. R.0. clause la provides that the 
purchaser require the dump operator to give this service. Franked, ad-— 
dressed envelopes should be furnished the bureau scaler or the dump op- 
erator for their convenience in mailing the receipts to the ranger. 

When truck or railroad reloads are involved the forest supervisor shall 


decide what action is necessary in handling truck receipts to insure 


that all logs are presented for scaling. 


Periodically, preferably on a daily basis, but no less often than 
weekly, the original copies of the receipts will be checked by the ranger 
against the duplicate copies to see that all loads are accounted for, 

The original and duplicate shall be stapled together and filed as a part 
of the scaling record for the sale. A check will also be made to see 
that all series numbers of truck receipts are accounted for. Should the 
receipts not pair up, or should there be a missing series number, the 
ranger will assume that a load of logs is missing or that an error has 
been made, and he shall be expected to take prompt action to learn the 
reason for the discrepancy and to take the necessary remedial action. 
Should it occur that any one of the receipt copies is inadvertently lost, 
and the ranger can satisfy himself that the subject load of logs is ac- 
counted for, he shall make a brief record of the cause of the discrepancy 
and the action taken and file this record in the sale or scale tolder. 

In this manner, if the sale records are audited after the sale is closed, 
there will be a written explanation for the discrepancy and thus avoid 
the embarrassment of relying on memory to inform the auditor of the facts. 

In addition to pairing up the truck receipts each ranger shall set up 
a register to keep track of the serial mumber of the receipts issued to 
each purchaser. A periodic check should be made to see that none of the 
serial numvers are missing and to also see that purchasers do not run 
out of receipt forms. At the end of a sale, unused receipt books should 
be collected from the purchaser to avoid possible mixup should he be the 
purchaser of subsequent sales. Supervisors will probably find it advis- 
able to keep a register of the series numbers of receipt books issued to 
each ranger. For general information each forest will have a block of 
consecutive series numbers which will be differentiated between forests 
by an alphabet letter prefix as follows: A - Mt. Baker; B - Snoqualmie; 
C = Olympic; D - Gifford Pinchot; E - Mt. Hood; F — Willamette; 

G - Siuslaw; H — Umpgua; I - Siskiyou; and J - Rogue River. In addition, 
Operation will keep a small supply of receipt books in series K numbers. 

Should west-side forests run out of books or should any of the east—side 

forests have need for truck receipt books they may order from Operation's 
stock supply. 

This system will require extra work and supervision on the part of 
district personnel, but considering the high value of stumpage, it is 
essential that tight control on the scaling work be exercised. Such a 
system is not fool-proof, nor is it self-operative. It requires close 
cooperation between several parties and rangers are expected to cultivate 
this cooperation if bureau scaling and Forest Service scaling stations 
are to be continued and accepted. Under this system the only chance for di- 
version of logs would be in event a truck receipt was not made out at the 


TM Handbook, R-6, Part I 
Page Added 6-15-53 -23geh 





494 FEDERAL TIMBER SALES POLICIES 


landing. The ranger and his staff shall sufficiently supervise and 
check the issuance of truck receipts to have confidence that receipts 
are being issued on each load of logs. This can be done in a number 
of ways through periodic spot checks, such as asking to see the truck- 
er's receipts, through casual consersation with various personnel at 
the landing ask how many loads they loaded the previous day and con 
paring their statements with the truck receipt record, etc. In any 
event, through this procedure it would require collusion between the 
purchaser, the man in charge of branding, the truck driver, the scaler, 
the dump operator, and log buyer before logs could be deliberately 
stolen. With adequate supervision, and considering the number of people 
with varying interests involved, this system is deemed to be adequate 
to fully protect the Government's interest. 

R.O.-timber sale Clause lla has been prepared for use in sale con 
tracts where the above system is to be initiatec. This clause shall be 
used in all new contracts where scaling is done by the bureau or by the 
Forest Service at scaling stations not located on the sale area. On 
current sales subject to reappraisal where these scaling conditions ex- 
ist the contract should be modified at time of reappraisal to incorporate 
this new clause. On all other current sales every effort should be made 
to put this system into operation as soon as possible on a voluntary 
basis by the purchaser. 

When scaling is done periodically by either the bureau or the Forest 
Service on small mill ponds where the logs are not rafted and there is 
inadequate storage facilities and the possibility exists for logs being 
sawed before scaling, a 100% piece count check will be required. Also a 
100% piece count check shall be made at other water scaling locations 
where the ranger or supervisor determines that scaling or other conditions 
are sufficiently abnormal and adverse to likely cause, for any one or a 
combination of reasons, an excessive loss of logs prior to scaling. For 
the present, until more accurate information is obtained, a loss in piece 
count in excess of 1% shall be considered as excessive. Piece count 
checks under these conditions shall be made monthly or as often as pos- 
sible rather than waiting until the end of a sale. 

Should a case occur where there is an abnormal loss of logs as deter- 
mined by a 100% piece count check or should a truck load of logs be miss- 
ing as shown by a check of the truck receipts and the supervisor has good 
indications that the purchaser caused or could have prevented such a loss, 
the purchaser shall be charged at the current stumpage rate for such loss. 
Timber sale clause R.O. jb has been prepared for this purpose. This 
clause provides as a contract stipulation that the purchaser will pay for 
abnormal losses of logs. Without such a clause in the contract it is 
questionable whether the purchaser could be charged for lost logs except 
under trespass procedures. Clause R.O. lib shall be included in all con- 
tracts where it is necessary to employ the truck receipt system of control. 

Provisions of instructions in this item (6) shall also be applicable 
to sales on the east side in the pine region where scaling is not done on 
the sale area and logs are trucked over a public highway before scaling 
or are trucked over a private road and mixed with private logs before be- 
ing scaled. Exception to this requirement shall be made in east side 
sales (1) where logs are trucked over a public highway and there is no 
possibility of diverting logs by reason of a lack of other sawmills or 
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narkets along the transportation route or in the vicinity, and (2) where 
logs are trucked over private roads and are mixed with private logs be- 
fore scaling, provided the private logs are branded and the national for- 
est logs are unbranded and all unbranded logs are claimed as national 
forest logs. 


7. Scale Certificates or Scale Bills. A summary or invoice of a speci- 
fic portion of logs scaled by a bureau scaler is periodically issued on 
a form designated as a "Scale Certificate" by the Columbia River and 
Southern Oregon Log Scaling and Grading Bureaus and a "Scale Bill" by 
the other bureaus. The certificates or bills show the number of pieces 
and net volume by species and log grades and by log brands. Other infor- 
mation occurring on these forms is name of scaler, date of scaling, bu- 
reau number, seller's number, raft number, and place of scaling. In addi- 
tion, the Grays Harbor and Puget Sound Bureaus show, in truck scaling, 
the number of truck loads included in the scale report. An attempt is 
being made to secure this same information on the number of truck loads 
from the other bureaus. The use of code mmbers varies by bureaus. 
Grays Harbor Bureau does not have a code number system. Puget Sound 
Bureau codes each brand as it is registered. The first number in the 
code represent the forest thusly, Mt. Baker 1 , Snoqualmie 2 , 
Olympic 3, and Gifford Pinchot _ j; the second mumber represents a 
particular ranger district, and the last two numbers in the code indicate 
the brand. In this system the code number automatically designates na- 
tional forest logs by machine on the I.B.M. punch cards. 

Columbia River Bureau is presently assigning a Forest Service number 
to each certificate. The number series for each forest is as follows: 


Gifford Pinchot - 100 to 199 
Mt. Hood 200 to 299 
Willamette 300 to 399 
Siuslaw - ),00 to 99 
Siskiyou - 500 to 599 
Umpqua - 600 to 699 


After 100 certificates are issued for a forest the letter "A" is af- 
fixed and the series is repeated; after 200 certificates are issued, the 
letter "B" is affixed, etc., throughout the year. At the beginning of 
each year the numbers start over. The only chance for error in this sys- 
tem is for bureau personnel to fail to recognize a brand in the scale 
book and thus not assign a Forest Service number on the certificate. The 
ranger's monthly check of certificates received by the purchaser will be 
a check to see that such errors are not made. Southern Oregon Bureau's 
practice is in a state of flux. We are suggesting to them that they adopt 
a code system similar to the Puget Sound Bureau. 

The Southern Oregon Bureau issues both long-form and short-form certi- 
ficates. The long-form certificates include all the brands scaled at one 
point in one day. Included in the heading is buyer's name, place of 
scaling, name of scaler, bureau number, and date scaled. The body of the 
certificate lists for each seller the name, brand code number, and brand 
if one is used, together with the net and gross volume segregated by 
species and grade, and number of logs in each grade. The short—form 
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certificates bear the same bureau number as the long-form and are sent 
to the seller of logs. One brand only is contained in each short form. 
Scale of national forest timber is usually received on short forms. 
The number of truck loads represented in the scale is shown in the 
heading. The long-form certificates are filed in the Bureau office on 
a series of clip boards by increasing numerical order. 

The Southern Oregon Bureau's code numbering system follows the pat-~ 
tern of that used by the Puget Sound Bureau. However, three instead of 
two numbers are used for the brand part of the code. The complete code 
number is shown on listings and summaries, but limited machine space 
permits printing only the brand part of the code on scale certificates. 
The code number automatically designates national forest logs by machine 
on the I.B.M. punch cards. In case of logs scaled whose ownership can- 
not be definitely determined, such as no brand with yellow paint, the 
following steps will be taken: (1) A catch-all brand code number of 
90 will be used for all Forests. (2) Three short-form certificates 
bearing this number will be sent to the Supervisor, who will forward two 
copies to the ranger. (3) As soon as possible, the ranger will deter- 
mine the proper ownership of the logs and make notation of this on both 
copies of his short-form, and return one copy to the supervisor. 

(4) After making notation of log ownership the supervisor will route 
one copy back to the Bureau. This will enable the Bureau to include 
this scale under the proper brand in the listing and monthly summary. 


8. Office Procedures for Handling Bureau Scale Reports and Pre 
Mont. uw rts. re is a need for as zed a ail- 
ed procedure for ng bureau scale reports, records, brand informa- 


tion, and other scaling information in ranger's and supervisor's offices 
in order to minimize errors and to facilitate auditing. The following 
procedures are recommended and should be followed unless justifiable rea- 
sons make the suggested procedures impractical in any particular case: 


Puget Sound Area 


Ranger's Procedure. Each branch office of the Puget Sound Bureau main- 
tains a register of owner's raft numbers and maintains a current check 
to make sure that all rafts are scaled. In many places the scaler 
watches the sorting and rafting of logs and scales the rafts currently 
as they are completed. A periodic check of this register by the area 
check scaler will reveal any rafts not scaled and will provide assur- 
ance that all logs rafted at any location where National Forest logs 
are involved have been scaled, and for this reason the ranger may not 
need to secure a monthly list of purchaser raft numbers from the dump 
operator in all cases. 

Each ranger shall maintain a scale bill register with the follow- 
ing minimm headings: bureau number, owner name and number, date 
scaled, date received, place scaled, name of scaler, and column for 
checking against purchasers list of scale bills received. On some dis- 
tricts additional register columns may be desirable for showing number 
of trucks, railroad cars, or bundle numbers. The column for name of 
scaler will serve several purposes; namely, it can be learned who is 
doing most of the district's scaling; if a visiting scaler it might 
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explain why the scale bill carries the prefix for a different branch 
office; will make it readily possible to study scaling techniques or 
practices of various individual scalers; and it will assist the area 
check scaler to determine need or frequency of check scaling. 

Bureau scale bills are received in single copy direct from the 
Bureau branch office currently during the month. Once each month two 
copies of a listing and one copy of tabulation are received from the 
Central Bureau Office through the Forest Sugervisor. When scale bills 
are received, they should be date stamped, posted to the register, and 
a red line drawn between brands so that logs under forest registered 
brands are separated from logs under other brands. They should then be 
placed by sales or scaling points in an accordian folder or punched and 
hung on a clip board in numerical order by Bureau number. This clip 
board or accordian folder should be kept in some certain location so 
that all current scale bills will be kept together and in one place. 

Each week or oftener as desired the Ranger or timber sale personnel 
concerned will study all scale bills received the past week and check 
log brands in use, volume scaled by sales (so that adequate advance de- 
posits can be maintained), scaling points, and other pertinent 
information. 

Each month when the listing is received scale bills will be sorted 
by brands and each entry on the listing will be checked against the 
corresponding entry on the scale bill. If they agree, a red check will 
be placed on the scale bill, item by item. If they do not agree, both 
copies of the listing will be corrected to agree with the scale bill. 

If a scale bill is missing, a copy will be requested immediately from 
the branch office and the cutting report will be held up until it is re- 
ceived unless too much delay is involved in which case it will be omit- 
ted and included in a later report. 

After all corrections, if any, have been made, corrected net volumes 
by brands and species will be posted to the tabulation and the cutting 
report prepared from the tabulation. The prorated volume of no brand no 
paint logs plus the full volume of yellow paint no brand logs and any 
Forest Service scale since the last report will be posted to the cutting 
report with notation of Bureau scale bill numbers concerned. 

The report of scale bills received by the Purchaser will be checked 
against the district scale bill register and if in agreement, notation 
will be made on the Supervisor's copy of the listing. If not in agree- 
ment, action will be taken during the succeeding month to run down the 
discrepancy. Bureau numbers of scale bills included will be entered on 
the reverse side of the cutting report. The cutting report will be sub- 
mitted to the Supervisor in either pencil or final form in keeping with 
the Forest Policy with one corrected copy of the listing and tabulation. 

Any errors found should be reported promptly directly to the bureau 
on the "pink sheet" form recommended for use by the area check scaler. 
The errors that may occur are listed as follows: (1) entries are listed 
but the scale bill or bills have not been received; (2) a minor mistake 
in the listing such as an entry made as one species when it should have 
been another, a cull volume entry, etc; (3) one or more entries on a 
scale bill are not shown in the listing; and (,) an entire scale bill 
was overlooked. By reporting such errors to the bureau, the I.B.M. opera- 
tor will know where errors occur and take action to correct them. Also, 
it makes it possible for the bureau to correct their records so that the 
annual summary is accurate. 
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Supervisor's Procedure. Two copies of the listing and tabulation will 
be received each month from the Central Bureau Office. Both copies of 
the listing and me copy of the tabulation will be forwarded to the 
District Ranger concerned. When the cutting report and corrected copy 
of the listing and tabulation are received from the Ranger, the cutting 
report will be checked for completeness, status of deposits, etc., 
approved and forwarded to the Purchaser together with the corrected 
copy of tabulation. 

The listing will be filed in the sale folder and the other copy 
of the tabulation will be receipted and sent to the area check scaler. 
The receipted tabulation will support certification of voucher for 
monthly payment to the Bureau for listing and tabulation. It will 
also keep the area check scaler informed as to volume of scale at all 
scaling points so that he may correlate the frequency of his check 
scales with the volume of National Forest timber being scaled. 


Columbia River Area 


Ranger's Procedure. Bureau scale sheets will be received from Forest 
Supervisor in single copy. They will be processed as follows: 

1. Date stamp each certificate and punch for hanging on clip 
board or put into an accordian folder by companies, or scaling points, 
or in numerical order. 

2. Each week or oftener as desired the Ranger or timber sale 
personnel concerned will scan the certificates received during the 
previous week and note brands used, and volume scaled by sales as a 
check on adequacy of advance deposits, point of scaling, etc. 

3. Currently or weekly the scale bills will be posted to Summary 
Form R6-S14 or R6-S15 by sales in the manner outlined below: 


a. A register of ower raft numbers will be set up m 
individual sheets by purchasers or booming companies with raft 
numbers listed in sequence. When scale certificates are posted 
to summary sheets, the owner raft number will be checked against 
the register and a red line will be drawn through the identical 
number in the register, In this manner any omissions will be 
self-evident and follow up will be made with the company to make 
sure that all rafts have been scaled. “When booming companies 
service several operators and number rafts in sequence as received 
(not in sequence by omers), it will be necessary to secure each 
month from the dump operator a list of raft numbers and omers. 
This list shall be checked against the register for each purchaser 
to make sure that scale certificates have been received for all 
rafts which contained purchaser's logs. When dump operators 
keep a piece count of the various owners! logs in each raft this 
piece count shall be totaled and checked against the piece comt 
on the certificate by purchasers. 
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be Draw a red line separating each brand covering Forest 
Service logs from other brands. (If in doubt as to any brand, 
check against brand register). 

c. With a ruler draw a pencil line between individual species. 


a, Draw a line through wood log volume. (This volume is not 
included in totals.) 


e. Draw a line vertically through the last digit "0" in vol- 
ume figures. 


f. In the column headed "cubic feet" write "Vol. M'" "Logs". 


g- In the column headed "premium logs" write in red "Totals". 


h. Add total volume and number of logs for each species under 
individual brands and enter it under your "Vol. M'" and "Logs". 


i. When all board feet and log count have been totaled by 
species, make a grand total for the brand and enter in red in your 
"Totals" column (see g above). Check this total with the subtotal 
by brands shown on scale sheet (less wood log volume if any). 


j. Repeat the above steps (c - i) for each brand covering 
Forest Service logs on the sheet. Repeat steps (a- i) for all 
sheets. 


k. On Form R6-Sl or R6-S15 for the sales concerned enter the 
volume and piece count by species for each Forest Service brand. 


1. To be sure sach species has been properly entered on Sum 
mary Form R6-Sll, or R6-S15, total volume for brand and enter in the 
last = and check against the Bureau brand total (less wood log 
volume ). 


m., When all scale sheets have been posted to the respective 
Summary Forms R6~-S1 or R6-S15, date and initial certificate. 


Nn. File certificates in folder under S-Scaling designation in 
open files. 


©, At the close of the reporting month when sheets issued on 
the 25th have been posted, total volume and piece count by species 
on the Form R6-S1) or R6-S15. 


p. Enter totals from Form R6-Sll or R6-S15 to cutting report 
and complete pencil copy of cutting report showing volume of pro- 
rated blanks, right of way logs scaled during the month, penalty 
scale, etc., including Bureau numbers of all certificates included 
in report. 


T™ Handbook, R-6, Part I 
Page Added 6-15-53 





FEDERAL TIMBER SALES POLICIES 


Ge The report of scale certificates received from the Pur- 
chaser will be checked by Bureau number against scale bills re- 
ceived during the reporting period and if in agreement, will be 
attached to Form R6-S1l or R6-S15. If not in agreement, nota- 
tion will be made on Form R6-Sl1; or R6-S15 and action will be 
taken during the succeeding month to trace the discrepancy. 


r. Ranger will forward cutting report and his Summary Form 
R6-S1 or R6-S15 to the Forest Supervisor for checking and typing. 


8S. Scale certificates included in the cutting report will 
be stapled together in numerical order and filed by months under 
S-Scaling, Columbia River Bureau Scale. 


t. Form R6-Sl) or R6-S15 will be filed in sale folder when 
returned from Supervisor's office. 


Supervisor's Procedure. A loose leaf notebook will be set up to record 
Broan scale as follows: 


1. In the front of the book one sheet will be set up as a brand 
register for each Ranger district. 

2. Next will be several sheets of columnar paper set up as a scale 
certificate register. In the extreme left column will be entered Forest 
numbers in series for at least one month in advance with columns pro- 
vided for Bureau number, date scaled, date issued, and date posted. 

3. Remainder of book will contain Forms R6~S1 divided by sub tabs 
showing the brand by individual sales grouped by Ranger districts shown 
by large colored tabs. 

Two copies of Bureau scale certificates are received in the Super- 
visor's office. Each certificate should be date stamped and checked 
with the receipt form accompanying tlie certificates. If Bureau and 
Forest numbers agree, receipt is initialed and returned to Bureau. 
Brands will be checked and extra copy or copies are forwarded to Ranger 
Districts concerned. 

Daily as received and preferably at a scheduled time the clerk 
handling Bureau scale records will process them as follows: 

1. Assemble certificates in order of Forest numbers. 

2. Post to scale certificate register by drawing a red line through 
corresponding Forest number previously entered on register. 

3. Enter in columns provided the date scaled and date issued (from 
heading of certificate). 

4. Draw a red line separating each brand covering Forest Service 
logs from other brands. (If in doubt as to any brand, check against 
brand register). 

S. With a ruler draw a pencil line between individual species. 

6. Draw a line through wood log volume. (This volume is not in- 
cluded in totals). Moree sit ie 

7. Draw a line vertically through the last digit "0" in volume 
figures. 

8. In the column headed "cubic feet" write "Vol. M'" "Logs". 

9. In the column headed "premium logs" write in red "Totals". 
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10. Add total volume and number of logs for each species under 
individual brands and enter it under your "Vol. M'" ge". 

11. When all board feet and log count have been totaled by species, 
make a grand total for the brand and enter in red in your "Totals" 
column (see 9 above). Check this total with the subtotal by brands 
shown on scale sheet (less wood log volume if any). 

Repeat the previous steps (5 - 11) for each brand covering Forest 
Service logs on the sheet. Repeat steps (1 - 11) for all sheets. 

12. On Form R6-S1l for the sales concerned enter the volume and 
piece count by species for each Forest Service brand. 

13. To be sure each species has been properly entered on Summary 
Form R6-S1, total volume for brand and enter in the last column and 
check against the Bureau brand total (less wood log volume). 

14. When all scale sheets have been posted to the respective Sum 
mary Forms R6-Sl, date and initial certificate and enter date posted 
on the certificate register. 

15. File certificates in folder under S-Scaling designation in 
open files. 

16. At the close of the reporting month (i.e. the 26th or 27th) 
when sheets issued on the 25th have been posted, total volume and piece 
count by species on the Form R6-S1lh. 

17. When Ranger's pencil cutting report and copy of his summary 
sheet have been received, check his totals against yours. If totals 
agree considering the volume of prorated blanks, Forest Service scale, 
etc., date and initial cutting report which is then ready for typing. 
If totals do not agree, check Ranger's entries and scale certificates 
until error is found. 

18. When cutting report has been made, staple all scale certifi- 
cates in numerical order for the reporting period (month) and file 
under S-Scaling designation in order of months. Supervisor's office 
copy of Form R6-Sl1 should be filed in sale folder. Ranger's copy of 
R6-S1, or R6-S15 should be returned with corrections, if any, in red. 

A sight audit will be made monthly. 


Southern Oregon Area 


Most of the scaling by the Southern Oregon Bureau is on trucks. 
Short-form certificates are received currently in duplicate by the Super— 
visor and one copy is forwarded to the ranger district. 


Ranger's Procedure. Bureau short-form certificates will be processed as 
follows: 


1. Each ranger shall maintain a scale certificate register with the 
following headings as the minimum: Owner name, brand code number, date 
scaled, place scaled, name of scaler, and date received. For some dis- 
tricts additional register columns may be desirable for showing number of 
truckloads, railroad car numbers, raft numbers, or brand symbols. 

2. When scale certificates are received, they will be date stamped 
and posted to the register. They will then be filed by either: (a) 
Placing in an accordian-type folder, segregated by sales or scaling points; 
or (b) punched and hung on a clip board in numerical order. Under either 
method the certificates should be filed in one place in the office. 
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3- The current certificates will be reviewed weekly or oftener 
by ranger or timber sale personnel for: (a) Log brands in use, (b) 
volume removed by sales for advance deposits, (c) scaling points 
that are active, and (e) other required information. 

. Two copies of the listing and one of the monthly summary will 
be received direct from the Bureau near the close of each month. Upon 
their receipt the following action will be taken: (a) Scale certifi- 
cates will be sorted by brands and each entry on the listing will be 
checked against the corresponding entry on the certificates. (b) If 
entries agree a red check will be placed on the certificates, item by 
item. (c) If entries do not agree, both copies of listing will be 
corrected in red to agree with the certificate. And (d), if a certi- 
ficate is missing, a copy will immediately be requested from the Bureau 
through the Supervisor and preparation of the cutting report held up 
until it is received, or if considerable delay is involved it may be 
included in a later report. 

S. After audit and correction of the listing is accomplished, 
corrections, if any, will be made in red on the summary so that it will 
agree with the listing. The cutting report will be prepared from the 
corrected summary. The summary for sales with more than one brand will 
show totals by brands. These totals will be combined in preparing the 
cutting report. The period covered by the cutting report will coincide 
with the period covered by the listing; i.e. from the sixteenth of 
preceding month to fifteenth of current month. Included in the cutting 
report will be prorated volume of no brand — no paint logs plus the 
full volume of yellow paint - no brand logs with notation of scale 
certificate numbers concerned. Current Forest Service scale will be 
included in the cutting report and identified on the face in the follow 
ing manner: 


This report includes Forest Service scale as follows: 


Species No. of Logs M.B.F. 


6. Bureau number of scale certificates will be entered on the re- 
verse side of the cutting report. 

7. The report of scale certificates received by the paneer 
will be checked against numbers on the listing and if in agreement, no- 
tation will be made on both copies of the listing. If not in agreement, 
action will be taken during the succeeding month to correct the 
discrepancy. 

8. The cutting report will be submitted to the Supervisor in 
either pencil or final form in keeping with Forest policy. Attach one 
corrected copy of the listing. The other copy of the listing will be 
filed in the sale folder. 

9.. All errors found in the listing and summary will be reported 
to the Supervisor with copies for Bureau and area check scaler, at the 
time cutting report is submitted, unless report is delayed as indica- 
ted under (a). In this event errors will be submitted separately 
néar tne first of the month. Possible errors are: (a) Certificates 
not received for entries on the listing; (b) entry shown as one species 
when it should have been another, cull volume entered, etc.; (c) 
private timber or timber scaled by Forest Service is included on list- 
ing; (d) one or more entries on the scale certificate not shown on 
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the listing; (e) an entire certificate was overlooked; (f) omission 
of taper scale for pine where it is required. 

The Supervisor will transmit report of errors to the Bureau 
and area check scaler. This action will bring discrepancies to the 
attention of the Bureau office manager so that corrective action 
will be taken. 


Supervisor's Procedure. 
I. The copies of short-form certificates retained by Supervisor 


will be date-stamped and filed by increasing numerical order on a 
clip board or in accordian-type folders. 

2. One copy of the monthly summary will be received each month 
from Bureau office. When cutting reports and corrected copies of 
listings are received from the rangers: (a) The cutting reports 
will be checked for completeness, status of deposits, etc., approved, 
and forwarded to purchasers. (b3 The monthly summaries will be cor- 
rected to agree with the oe corrections on the listings. (c) 
The Bureau will be notified by the fifth of the ensuing month of any 
major errors found on the listings, so that a corrected version of 
the summaries may be submitted to the area check scaler prior to the 
tenth in support of payment vouchers. (d) Absence of notification 
to the contrary by the tenth of the month, will signify that listing 
and summary was received for the period. (e) The listing will be 
filed in the sale folder together with the Supervisor's copy of the 
monthly summary. 


Area Check Scaler's Bix +X Upon receiving copy of monthly sum 
es from be ascertained that net volumes shown 
agree with net aaa received by the Forests, and with the net vol- 
umes shown on the payment vouchers. Correctness of payment vouchers 
will be acknowledged by initialing. Payment vouchers will be forward- 
ed to the Regional Forester for processing by the tenth of the month. 


Grays Harbor Area 


Since only two ranger districts are involved the forest supervi- 
sor shal] establish the procedure to follow in handling scale bills 
and preparing cutting reports. In preparing his instructions the 
supervisor shall be guided by the various checks and controls as are 
outlined for the Puget Sound and Columbia River areas. 


9. Other Cutting Boner’ Practices. As a matter of regional policy for all 
forests, e ranger s request from each purchaser a monthly list of the 
scale certificates or scale bills that he has received for the month. This 
list shall be compared and checked off against the mumbers on the district 
scale report register of the bureau certificates or scale bills that were re- 
ceived by the Forest Service. Also, when logs are scaled in rafts, the rang- 
er shall secure from the dump operator or boom man a list of the raft numbers 
and when available a piece count of purchaser's logs in each raft which com 
tain national forest logs. An exception may be made to this practice in the 
Puget Sound area whenever, in the judgment of the forest supervisor, the area 
check scaler makes sufficient checks of booming grounds to positively know 
that all rafts have been scaled. The raft number list shall be checked against 
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the rafts shown on the bureau certificate or scale bill. When a piece 
count is made available it shall be checked against the piece count on the 
bureau reports. Whenever errors or discrepancies occur, adequate follow 

up action shall be taken to correct the error. In regard to piece count 
checks of this nature it can be normally expected that there might be a 
difference in count of one or two logs, but when larger errors in count oc- 
cur that the ranger believes are unwarranted for the type of raft being 
scaled, he should initiate follow-up action. Significant trends should al- 
so be noted; for example, one scaler might be consistently short in piece 
count, in which event the area check scaler should be advised. 

Regional policy has been to claim.a proportionate share of no-brand 
logs. In areas where yellow paint only has been used on national forest 
logs, and in the future on all sales (because yellow paint is herein desig- 
nated the only color to use on national forest logs), forests shall claim 
all yellow painted no-brand logs appearing on the scale sheets. Forests 
shall always claim their proportionate share based on volume of unpainted 
no-brand logs, i.e., the ratio between total volume of national forest tin- 
ber and total volume of all ownerships on the certificate or scale bill. 
This ratio expressed in per cent will be applied to the volume of no-brand 
logs of each species. 

Only in event a no-brand species does not occur on the sale area will 
the Forest Service waive its proportionate claim for volume of that species. 
The practice of claiming all no-brand logs when it is known that the nation- 
al forest logs are mixed with only the purchaser's private logs, should be 
discontinued since it is clearly unfair to a purchaser who is making a cons- 
cientious effort to properly brand logs from both his operations. Forests 
should, in this case, depend on adequate supervision of branding in the 
woods to protect the Government's interest. These instructions apply only 
to bureau scaling. When scaling is conducted by the Forest Service, and 
private and Government logs without brands are mixed, the instructions con 
tained in the National Forest Scaling Handbook will govern. If it can be 
established that the purchaser in such cases is negligent or is doing an 
unsatisfactory job of branding, then consideration should be given to our 
Claiming all the no-brand logs. Such action should only be taken with re- 
gional office approval. It is satisfactory to report the volume of no-brand 
logs monthly on the regular cutting report or quarterly on a special cutting 
report bearing a number in the regular series of cutting reports. In either 
event the bureau scale report number from which such no-brands are claimed 
should be typed on the cutting report, with a notation on the bureau scale 
report as to what is claimed. In the Puget Sound area care should be taken 
not to include no-brand logs from log patrol scale bills. These scale bills 
are for logs lost from rafts being towed and which are collected and rafted 
by licensed log patrol companies. These rafts may or may not contain 
national forest brands and the scale bills are not sent to the districts 
unless by mistake. In the event they are sent by mistake, they can be rec- 
ognized generally bv the owner’s name, the catch brand shown on all logs, 

a few logs each of several brands, or the usually large number of blanks. 

In the Port Angeles area these logs are identified as B/C logs (beach comb). 
All log patrol scale bills are mailed direct by the bureau to the area check 
scaler who determines whether further inquiry is necessary to ascertain if 
the logs have not been previously scaled. 
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Where a sale has Forest Service scale in addition to bureau scale, as 
in the case of construction timber, right-of-way logs, roadside logs, pen- 
alty scale, etc., this volume may be added to the bureau scale with the 
following notation made on the face of the report: 


This report includes Forest Service scale as follows: 
Species Number of Logs M.B.F. 


All cutting reports shall bear a list of the bureau numbers of the 
scale certificates or scale bills that are included in making up the re- 
port. If the bureau scale report or owner series numbers are in consecu- 
tive series, the first and last numbers only in the series need to be shown 
on the cutting report. Should the series numbers be broken, then it will 
be necessary to type on the report each and every bureau scale report num 
ber that is used in making up the cutting report. The cutting report 
should also show the brands or brand series that were used on the subject 
logs. The above information is needed on the cutting report to make it 
possible for the purchaser to check the cutting report against his records 
and to make the cutting report more readily subject to audit. 

For the sake of uniformity in the region and to save work on those 
forests where listing summaries are available as an aid in making cutting 
reports, culls, chunks, and wood logs (unless they are considered merchant- 
able under the contract) should not be included in the piece count colmm 
on cutting reports. 


10, Correspondence and Contacts with the Bureaus. In the Puget Sound and 
Grays or areas correspondence ureaus in connection with rou- 
tine scaling work on sales should be handled directly by the ranger. To 
facilitate routine correspondence by rangers in connection with scale bills 
and listings a "pink sheet" form letter for such use has been prepared by 
the area check scaler. 

In the Columbia River and Southern Oregon areas the bureau managers 
prefer to limit their contacts and correspondence to the supervisor's office. 
For this reason all correspondence, except the brand report Form R6-S29, 
should be handled through the supervisor's office. Most of the personal 
contacts with bureau officials will be made by the area check scaler and he 
may be considered as the key contact man. Supervisors and their staff 
should not hesitate to contact the bureau to the extent necessary to work 
out scaling problems pertaining to their respective forests. In special 
cases where remedial action requires negotiation with the bureau on policy 
matters or rule changes, the forest should present the case to the regional 
office along with its recommendations. The regional office will contact 
the bureau and initiate action in such cases. Rangers and their T.M.A.'s 
are encouraged to frequently contact bureau scalers in the field to keep 
abreast of scaling problems and contitions at the scaling points. 


ll. Timber Sale Administration under Bureau Scaling. For the Government's 
interests to be fully protected under bureau scaling it is essential that 

an adequate joo be done on timber sale administration. Utilization in the 
woods should be given special consideration. Trimming allowance is espec- 
ially important since under bureau scale there is no provision for assess- 


ing a penalty scale for excessive trim, and when logs have inadequate trim 
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the bureau cuts the log back to the next standard two-foot length. Con- 
tracts provide that a log 0 feet and under in length shall have not less 
than 8 inches nor more than 12 inches of trim. Some sale officers have 
been striving for 12 inches of trim. Usually under such requests the re- 
sultant trim varies from 12 inches to 15 inches. Sale officers should en- 
courage the buckers, through the bull buck, to masure for an 8-inch trim. 
Buckers' measurements are usually long rather than short and thusly result 
in an average trim of 8 inches to 12 inches. It is usually possible for 
sale officers to correct improper trimming practice promptly in the field, 
In event they are unable to secure prompt compliance and the percentage of 
logs with improper trims exceeds 3-1/3% but less than 5% of the total logs 
measured, the purchaser should be requested in writing to correct the prob- 
lem. If he fails to comply as determined by a follow-up check and logs 
with improper trim exceed 5% of the logs measured on the second check, then 
a penalty scale shall be made of all logs on the unit where improper trin 
is found. In making such a penalty scale a log, for example, )0')" long 
would be scaled by the bureau as a 38-foot log, and it should therefore be 
scaled likewise in the woods and a penalty scale of two feet in length made. 

If purchasers have left logs in the woods for an unreasonable length 
of time which results in additional defect, special provisions should be 
taken in the scaling of such logs. Since the loss in scale due to deter- 
ioration is entirely under the purchaser's control, he should stand the 
loss and not the Government. The bureau should be requested to scale the 
logs without deduction for sap deterioration or whatever defect is attribu- 
table to the delay in presenting the logs for scaling. Should the bureau 
not agree to scale the logs in such manner or the purchaser refuse to join 
with the Forest Service in making a mutual request of the bureau for the 
special scaling, then in such event the logs should be scaled by a Forest 
Service scaler. The same practice should apply to deteriorated right-of- 
way logs. It is important that sale officers adequately supervise the 
branding and painting of logs by the purchaser. They should use good 
judgment in approving brands suggested for use by the purchasers and reject 
the use of brands that are illegible and ones that could be confused with 
other brands in the area because of similarity. Brands used on one sale 
should not be reused until released in writing by the district ranger. A 
brand should be registered with the bureau at the earliest possible date. 
Registration action should not be delayed until a day or two before the sale 
logs are presented for scaling. 

Periodically, and no less often than monthly a scale should be made 
by the ranger of road-side logs. These are logs that result from dumped 
loads and in come cases logs rolled off trucks to comply with weight re- 
strictions. Both states have laws which permit the state or county to 
claim such logs after a certain period of time. Unless such logs are 
scaled by Forest Service scalers where found, the Government may lose the 
volume therefrom. When scaled, the logs should be adequately branded with 
the U.S. brand on the outer perimeter of the log on both ends so that the 
brand will be readily seen when the log is floating so that bureau scalers 
will recognize and record both brands. During the scaling of road-side 
logs forest officers should be on the alert for possible cases of intend 
ed theft. Under the truck receipt method of control it will be customary 
procedure to make only a check.of truck loads and not a piece count check. 
It would be possible for fraudulent persons to roll one or two logs off of 
the load with the intent to pick them up later and sell them, or to dump 
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a part of the load into an undesignated mill pond. It is believed that 
the chance for this type of theft occurring is negligible, but neverthe- 
less forest officers should make periodic checks concurrently with scal- 
ing of road-side logs to see that it does not happen. With the truck 
receipt system and adequate checking of road sides and adjacent mill 
ponds, it is deemed unnecessary to require a piece count check as normal 
procedure. Should a forest officer have reason to suspect that some logs 
nay have been stolen by this method, then he should make a piece count 

to determine the facts. 

Each ranger shall select one sale from his district and make a piece 
count comparison between the piece count on the truck receipts and the 
piece count on the bureau scale reports. This comparison shall be made 
twice annually at convenient cut-off points such as July and December 25. 
He shall summarize his findings and report the facts to the forest super- 
visor. If the forest supervisor determines upon analysis of the ranger's 
reports that the “truck load method of control" is not adequate he shall 
so report to the regional forester and include recommendations for changes. 
It is also contemplated that auditors will make spot piece count checks 
as a part of their function to see how well our system of control is 
working. 

Rangers or their timber sale officers should make periodic visits, 
at least once monthly during the operating season, to dump grounds or the 
point of scaling in order to familiarize themselves with scaling conditions 
and problems. During these visits they should determine whether or not 
the Government's interests are being adequately protected. It is well for 
them to become acquainted with the respective bureau scalers and freely 
discuss scaling matters. The area check scaler cannot be expected to re- 
deem all the forest's responsibility in keeping familiar with conditions 
at the point of scaling, although he should materially help the forests 
by advising them of unsatisfactory or substandard conditions that he finds. 

Under bureau scaling it is more difficult to keep deposits to credit 
of sale in advance of cutting. It is absolutely essential that supervi- 
sors and rangers set up whatever system of checks or reminders is necess- 
ary to avoid overcuts. Overcuts or so-called technical overcuts cannot 
be tolerated. 

Refunds should not be made too quickly under bureau scaling, and in 
water scaling the brand should remain active for from 3 to 6 months after 
logging is completed. Occasionally sales have been closed and refunds 
made after which time bureau scale reports turn up. Experience in vari- 
ous areas should indicate the length of time that it takes for all bureau 
scale reports to show up. A visit to the log dump at the close of sales 
will often serve a useful purpose in determining whether all sale logs 
have been scaled. If a part of a raft remains unscaled and log production 
has ceased for the season, it would be advisable for the ranger to re- 
quest a cut-off and have the bureau scale the remaining logs so that 
the sale may be closed. Usually the ranger can determine what the last 
raft number is that contains national forest logs, and when a scale re- 
port is received for such raft it can be assumed that the sale can be 
closed. If it is deemed necessary to wait several months to be sure that 
all scale reports have been received before making final refund, super- 
visors should inform the surety and purchaser that all contractual re- 
quirements have been met, and the case is being closed except for refund 
of excess deposits which action is pending the receipt of delinquent 
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scale reports. It would be unfair to the purchaser to keep the bond in 
effect after he had completed all of his obligations. The following 
sample wording for closing letters should be used in these special cases: 
Wording for letter to Surety: 


Cutting operations under the timber sale agreement executed 


by the (purchaser ) on (date ) » and 
approved by the Forest Supervisor on (date) ’ 

in connection with which you are surety on a bond for § ’ 
dated » have been completed and the case is 


being Closed on our records. 
Wording for letter to Purchaser: 


We have been advised by the District Ranger that cutting 
under the timber sale agreement signed by you on (date) , 
has been completed and all requirements of the sale agreement 
complied with. We are, therefore, closing the case on our 
records and have so notified the (surety) 3 however, 
final refund of deposit balances Cannot be made until all 
bureau scale reports have been received and tabulated. 


The matter of filing bureau scale reports, listings, tabulations, and 
truck receipts in connection with bureau scaling is a problem. Volume I, 
GA-I19-3 of the manual requires that scale books be kept for a period of 
six years. Since the records pertaining to bureau scaling are so volumin 
ous and bulky it would be clearly impractical to store all such records 
for six years. Each forest will be required to keep all bureau scale 
records including truck receipt slips and lists of raft mmbers for a per- 
iod of at least two years. Where listings and tabulations are available 
these shall be kept for the full six year period, and the scale bills may 
be destroyed after two years. On sales where these are not available, it 
will be necessary to file the scale certificates for the six year period, 
providing however, that if the sale records have been audited by the ad- 
ministrative assistant or other qualified fiscal auditor the bureau cer 
tificates may be destroyed after two years following close of the sale. 
For the sake of uniformity in the region scale certificates and scale bills 
should be filed separately from the sale folder and be filed in order of 
series number. Listings and tabulations shall be filed in the sale folder. 
Truck receipt records shall be filed separately by sales and identified 
by sale designation. 


12. Check Scaling. The region is now divided into three check scaling 
namely, th 


areas; e Columbia River area, Puget Sound area, and Southern 
Oregon area. The forests included in each area are as follows: 
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Columbia River Area Puget Sound Area Southern Oregon Area 


Gifford Pinchot (S.end) Gifford Pinchot (N.end) Umpqua 

Mt. Hood Mt. Baker Siskiyou 

Willamette Snoqualmie Rogue River 

Siuslaw Olympic Fremont 

Umatilla Chelan Deschutes 
Wenatchee Ochoco 


Wallowa 


Following are the headquarters for each area check scaler: 


1. Columbia River, Regional Office, Portland 
2. Puget Sound, Snoqualmie Forest, Seattle 
3. Southern Oregon, Umpqua Forest, Roseburg 


The check scalers are under the administrative supervision of the 
supervisor of their headquarter forest and will be responsible to him 
when at headquarters or working on his forest. When working on other 
forests in their area, they will be considered as being on detail to that 
forest and under the administrative supervision of the supervisor of the 
forest on which they are working. It is expected that the area check 
scaler will be the principal forest officer who makes contacts with the 
bureau in his area. This, of course, does not preclude contacts by the 
supervisors and their staffs who will have reason to make many contacts 
not pertaining to check scaling. Any matters pertaining to scaling pol- 
icy will be handled by and through the regional office. The area check 
scalers will be expected to prepare quarterly field schedules sending 
copies to the forests in their area and a copy to the regional office. 
Such schedules should be made sufficiently flexible to accomodate special 
requests from the forests and to make it possible to give prompt atten- 
tion to important problems that may arise. 

Forests needing special check scaling assistance, in addition to 
that scheduled by the area check scaler, should send their request di- 
rect to him, with a copy of such request to the regional office. After 
the area check scaler has performed the special service requested he 
should either make a note of this fact at the bottom of the forest's or- 
iginal letter and send it to the regional office, or if he prepares a 
memorandum, a copy of it should be furnished the regional office. In 
this manner the regicnal office can be kept informed of problems and pro- 
gress with a minimum of paper work. 

The acceptance of bureau scale as a means of determining the amount 
of payment for stumpage to the Government by purchasers of national for- 
est timber requires that adequate checking and inspection of bureau scal- 
ing be done to insure that the Government's interest is being adequately 
protected. Check scaling of bureau scalers is the best and most conven- 
ient way to make this dstermination. Check scaling of bureau scalers who 
are scaling national forest timber shall be considered as the major re- 
sponsibility and first priority work of the area check scalers. The 
function of a check scale is to determine whether the scaler has adequate 
knowledge of scaling rules and practices, that he correctly applies such 
rules and practices to various kinds and sizes of logs with various defects, 
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and that his scale is consistent and does not vary except as the condition 
and size of logs varies. The most expedient method of accomplishing the 
objective functions of a check scale is to make an independent scale of an 
identical group of logs. It shall be regional policy to check scale inde- 
pendently and preferably behind bureau scalers wherever conditions make 
this practice possible. When it is impossible to check scale behind a bu- 
reau scaler the area check scaler shall determine in his judgment the best 
method of making a check scale considering the physical conditions of 
scaling, type of logs, knowledge of the scaler's ability and practices, 
etc. Supervisors should consider check scaling needs when agreements are 
negotiated with purchasers on the location of scaling. Whenever it is 
feasible, locations for acceptance of bureau scaling shall be chosen which 
make it possible to check scale independently of the bureau scaler. In 
truck scaling areas, preference should be given to acceptance of bureau 
scale at central scaling stations located away from mill pond dumps. 

In addition to checkscaling bureau scalers, the Government has a 
definite interest in each bureau's scaler personnel policy. The bureau 
scalers are indirectly handling Government property and funds in that their 
scale determines the amount of money the Government is paid for stumpage. 
For this reason the Forest Service has a responsibility to redeem in know- 
ing that the bureau employs scalers of good character who are not subject 
to bias or influence and that they adequately train and supervise their 
scaler personnel. It shall be the responsibility of the Division of Timber 
Management with the assistance of the area check scalers to redeem this 
responsibility. Area check scalers shall keep posted on each bureau's poli- 
cies in this respect in their area and advise the Division of Timber -Manage- 
ment of any policies or practices or lack of practices with respect to re- 
cruitment, training, and supervision of bureau scalers that may be adverse 
to the interests of the Government. Area check scalers shall make it a 
practice to regularly at least once a month review each bureau's check 
scale records of those scalers who are scaling national forest timber. 
Analysis of such records should be made to determine whether the bureau is 
making sufficient checks of their scalers and whether the scalers' perform 
ance is within acceptable standards. Bureau records of this nature should 
be kept as confidential material by the area check scaler and should not 
be given field distribution. Area check scalers shall make every effort to 
build and promote a feeling of confidence and mutual respect in their con 
tacts with bureau personnel. 

It is the practice of industry to consider a variance of £5% in scale 
as satisfactory. Therefore, this standard of error will be adopted in 
checking the work of bureau scalers. As a general rule when the area check 
scaler in making a check scale finds an error in excess of tog, he should 
immediately request the bureau to make a rescale or check scale. In some 
cases where difficult scaling conditions existed at the time of making the 
check scale, such as unusually heavy defect, many broken logs, rough water, 
mud flats, etc., the area check scaler should determine whether a second 
check scale of the raft should be made before requesting a bureau re-scale. 
If in the scaler's judgment after evaluating circumstances that may have 
adversely affected his scale he determines that a second scale of the raft 
is desirable he should make the follow-up scale promptly. If the second 
scale shows a variance in excess of t5%, a bureau rescale should be request- 
ed pumediately. in any event when a check scale shows a variance in excess 
of *7.5% a rescale shall be requested regardless of the difficult scaling 
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conditions that may have existed. Area check scalers are to exercise good 
judgment in using this discretionary authorization and only in exceptional 
cases should they resort to a second check scale to affirm their first 
scale. When the scale of a raft is in question and there is the possibil- 
ity of the raft being broken up soon, the area check scaler should inform 
the forest supervisor, who will in turn request the purchaser to hold the 
raft until a bureau rescale is made. Bureau rules provide that a new 
certificate or scale bill will be issued only in event the rescale exceeds 
the original scale by 5% and the request is made within a stated period 
of time. For this reason prompt action is necessary when a re-scale is to 
be requested. If the logs are truck scaled, it is not possible to get a 
rescale, but a check scale of the bureau scaler should be requested. In 
these cases it is not possible for them to rescale the same logs as are 
checked by the area check scaler and for this reason there is no possibil- 
ity for correction of the original scale. Therefore, where truck scaling 
is in effect it is essential that closer follow-up in check scaling bureau 
scalers should be practiced by the area check scalers. 

If it develops that the work of any particular bureau scaler exceeds 
the allowable error as determined by Forest Service check scales three 
times during any one year or four in any two consecutive years, the bureau 
through the regional office shall be requested to assign said scaler to a 
location where national forest logs are not involved. Should the bureau 
‘fail to cooperate in moving said scaler, then the forest supervisor shall 
provide that the logs at such location be scaled by the Forest Service. 

Each area check scaler should plan as an objective to check scale 
each bureau scaler in his area, who is scaling national forest logs, at 
least twice each year and more often when possible. First priority should 
be given to checking new bureau scalers for whom a previous check scale has 
not been made. Second priority should be given to checking those bureau 
scalers who in the past have exceeded the standard error one or more times. 
In determining the priority and the frequency of check scaling bureau scal- 
ers, consideration shall be given to the number and the results of bureau check 
scales of any particular scaler. When a rescale or check scale is request- 
ed to be made of a bureau scaler, it is essential that the area check scal- 
er follow up on such scaler's performance in the near future to determine 
whether he is continuing any faulty practices that may have been the cause 
for the original discrepancy. A check immediately after the bureau makes 
its check scale would probably not show any trend, for the scaler would 
naturally have a tendency to scale differently for a short period following 
check scales. Therefore, it shall be regional policy to follow up with a 
second check scale in truck scaling between one and two weeks and in water 
scaling between 30 and 60 days following the date of the bureau's check 
scale. 

Area check scalers will make a scale comparison report on Form R6-S28 
of each check scale made. Two copies of this report will be sent to the 
forest supervisor and one to the bureau concerned. Supervisors and rangers 
should follow a practice of not divulging the results of Forest Service 
check scales to purchasers or other persons who may be in a position to ue 
the information to any advantage or to cause friction or embarrassment to 
parties concerned, except when the check scales exceed the allowable error 
and a re-scale is requested in which condition the amount of variance may 
be disclosed. Otherwise they should advise requesting parties that the 
check scale was satisfactory. Copies of check scales need not be sent to 
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the regional office; however, once annually the area check scalers will cop 
pile a tabulation of all check scales made and send a copy to the regional 
office. Each area check scaler shall maintain a cwmlative record for each 
bureau scaler, who is scaling national forest logs, showing the results of 
all current and previous Forest Service and bureau check scales of his work, 

In addition to checking bureau scalers, the area check scalers will 
check Forest Service scalers and assist the forests in training new scalers 
to the extent possible. A scale comparison report will be made on Form 
R6-S27 for Forest Service scalers, with duplicate copies furnished the 
supervisor. All check scale reports will be addressed to the forest super- 
visor concerned. All correspondence to or from the area check scaler will 
be addressed as follows: 


To Supervisor, Rogue River 


Ivan Crum, Area Check Scaler 
(thru Supervisor, Umpqua) 


To Ivan Crum, Area Check Scaler 
(thru Supervisor, Umpqua) 


From -- Supervisor, Rogue River 


Scaling Policy and Safety 


1. Policy. Scalers shall always bear in mind that "it is the policy 
of t orest Service to measure timber products in the form in which 
they leave the woods and not on the basis of the amount and kind of 
finished product which may later be manufactured from them'. Also, 
"scaling, as practiced by the Forest Service, is the measurement of 
sound material in the log and relates to quantity rather than lit; 
of material. Timber will therefore be scaled in accordance wi 
defect in the log and not in relation to any particular grades of 
lumber it will produce." In other words, where logs are the timber 
product being removed from the woods, they shall be scaled on the 
basis of net lumber recovery regardless of type or grade. 


2. Safety. At some truck scaling stations it is the practice of 
drivers to apply or tighten binders while loads are being scaled, 
thus presenting a severe safety hazard. Where this condition does 
exist it shall be removed by the installation of signs at the pcint 
of scaling, requesting drivers not to apply or tighten binders while 
loads are being scaled. 


Checking Scale Books. All scale books used in sales of forest products shall 
be adequately checked. 
The Forest Service has established an excellent record for accuracy in 


timber sales work and it is felt that the checking of scale books has been 
one of the principal factors in establishing this record. It is expected 
that the forests will now more than ever appreciate the importance of check- 
ing scale books and the preparation of the correction cutting reports cover- 
ing the errors found. Throughout the region the methods now used in: checking 
scale books are manifold. On some forests only a 10% check of the additions 
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of individual pages is being accomplished. Recognition is given to the 

fact that only an occasional error is made in the addition of individual 
pages and that this is controlled somewhat by the accuracy of the scaler. 
However, during these days of prevailing high stumpage rates, the importance 
of a more thorough check is now recognized. Therefore, the forests shall 

be guided by the following plan of procedure for the checking of scale 


books: 


1. The supervisor shall delegate someone in his office the responsi- 
bility for checking scale books and preparation of correction cutting 
reports covering any errors found in the books. On forests where per- 
manent year-long ranger district clerks are employed, the supervisor 
may, in his discretion, delegate the checking of scale books to the 
district clerk provided the clerk was not involved in the initial add- 
ing of the books. In either case it is desirable for each forest to 
prepare a simple written plan showing by whom, when, and how scale 
books are to be checked. 


2. All completed scale books shall be forwarded to the supervisor's 
office or other place designated by the supervisor for checking as soon 
as possible after the monthly cutting reports have been prepared. Un- 
completed books shall be sent in for checking whenever sales are to be 
closed down for any great period of time and the records are not needed 
by the scaler or officer in charge of the administration of the sale. 
As a minimum, scale books for each individual sale shall be checked 
annually. 


3. Scale books should be checked within the next succeeding calendar 
month after being received at the supervisor's office and correction 
cutting report submitted if errors are found. In preparing correction 
report, notation shall be made on the report stating the numbers, or 
designations, of the books or parts of books for which the correction 
is made. Copies of the reports shall be made for the purchaser and the 
Forest Service offices concerned. 


. In totaling the species columns for the individual pages, scalers 
shall use an adding machine. Each group of figures on the adding mach- 
ine tape representing the scale book columns added shall be designated 
by the proper page number and species. All tapes shall be retained and 
at the time of forwarding the scale books to the supervisor's office 
for checking, they shall be attached thereto. In the supervisor's 
office a 100% check of the column figures of individual payes shall be 
made against the tapes for all new scalers during their first season's 
employment. Thereafter, a 10% check of the addition on the individual 
pages will suffice provided the scaler has demonstrated his competence 
for accuracy. ‘The timber management staff assistant should designate 
which pages in each book are to be checked in making the 10% check, 
preferably by using a table of random numbers. The main concern is not 
to use the same pages repeatedly as might be the case if the clerk is 
merely told to check every tenth page. After the check has been made, 
the tapes may be destroyed. 


TM Handbook, R-6, Part I 
New Page Added 6-15-53 -23g41_ 





FEDERAL TIMBER SALES POLICIES 


In the discretion of the forest supervisor, scale books may be 
checked by re-adding the necessary pages in lieu of saving and check- 
ing the original adding machine tapes against the pages. Whichever 
method proves to be the most expedient may be employed. 

In the transfer of figures from individual pages to the journal 
pages, and in checking of the additions in the journal, particular care 
is necessary. A method proven to be satisfactory in checking the trans- 
fers is to add the totals for a specific species on all the pages and 
compare this total with the grand total for that species in the journal, 
If these totals do not agree, then a check each separate transfer 
will be required. In totaling the net scale and number of logs in the 
journal pages, the tapes shall be retained by the scaler, designated, 
and forwarded for checking in the same manner as those for the indivi- 
dual pages. 


5S. Log extensions consisting of log scale and the computations (gross 
scale minus defect) shall periodically be given a 10% check in all 
scale books. As ranger district personnel customarily are more familiar 
with the log scale, this check shall be the responsibility of the dis- 
trict ranger. 


6. Special check shall be made of the scale involved in land exchanges, 
with correction reports on Form 820 where necessary. Copies of such 
correction reports shall be forwarded promptly to the regional office. 


Scale Book Records. A forest record of each scale book by sales shall be 
maintained on R-6 Forms S-1l and S-12. Proper maintenance of these forms 
will result in a complete record of each scale book from the time the book 
is first issued to the scaler to the time it is filed. 

A rubber stamp for use on the inside cover of scale books will be 
issued each forest by the regional office. This stamp contains information 
necessary to show that the book has been checked in detail. The outline of 
this stamp is as follows: 


EXTENSIONS CHECKED: DATE 
10% BY 


ADDITIONS CHECKED: DATE 
Journal 100% 


Pages Zt BY 


JOURNAL POSTINGS CHECKED 


100% 


Destruction of Scale Books. Scale books shall be retained for six years 
ga S Closed, after which they may be destroyed. (GA-I9-3, 


r 
Page 20.) 


TM Handbook, R-6, Part I 
-23h- Page Rewritten 6-15-53 





FEDERAL TIMBER SALES POLICIES 515 


| ArracHMENT D: Responsive To Item 5 or Marcu 29, 1955, Lerrer From 
' CONGRESSMAN CHUDOFF 


) SrATEMENT ON DETERMINATION AND APPLICATION OF END Propvuct 
SELLING VALUES IN Forest SERVICE APPRAISALS 


| The end product selling value is the starting point in Forest Service 
| appraisals. All Forest Service analytical appraisals are based on the 
| proposition that timber is worth the difference between the selling 
' value of the products manufactured from it and cost of production 
' plus a margin for profit and risk to the purchaser. For convenience, 
selling value minus cost of production is termed conversion value. 
| Division of conversion value between a margin for profit and risk to the 

purchaser and a stumpage fee to the seller is another way to express 
the basic appraisal procedure. 

The attached (sections 502.2, 504.12, 505.1, 505.2, 505.3, 505.4, and 
505.5) from the new appraisal manual draft explain how end product 
selling values are determined. These instructions are being followed 
in the appraisal of national forest timber. 

On the three forests in region 6, for which individual sale transac- 
tion data are furnished, log prices by grades are used as end product 
selling values on the Olympic and Williamette Forests. On the 
Rogue River Forest log prices by grades are used for all species except 
pine and incense cedar in the area west of the Cascade Summit. 
East of the Cascade Summit lumber prices by grades are used for all 
species. 

“502.2 End product selling value-—Manufacture or use of timber 
being appraised into the highest value product for which it is suitable 
under local marketing conditions and in accordance with industry 
practice of the vicinity is presumed in Forest Service stumpage 
appraisals. Selling values for such product at the plant or shipping 
point will be used. Customary local trade practices for allowances 
and discounts will be taken into account to obtain net selling value. 
Some allowances are at times accounted for as part of the cost of 
selling rather than as selling value deductions. The general practice 
of the trade in each region will determine where account should be 
taken of allowances in the appraisal. 

‘‘(2) Most forest products go through several phases of processing 
before being placed in consumptive use. End product selling value 
for Forest Service appraisal will be at the earliest stage of processing 
where a free, uncontrolled market price of the product can be ascer- 
tained and where cost of production records can be segregated. Such 
market price must be in general use by industry of the area and the 
price structure should be such as to provide a means to reflect timber 
quality when pertinent. It is essential to appraise to a form of end 
product for which there is an adequate volume of sales between 
independent buyers and sellers. Interplant transfers or sales to com- 
monly controlled companies should not be relied upon to establish 
end product selling values for appraisals. Sale of rough lumber to 
concentration yards or brokers where the seller is dependent on the 
buyer for financing is a situation where the transaction price may not 
be a true market value. 

(3) Selling values are in terms of the sales unit. Stumpage rates 
are in terms of log measurement subject to minor exceptions. Factors 
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to convert selling units to log measurement must be developed and 
applied. The most common such converting factor is the ratio of 
board-foot lumber tally to board-foot log scale. (See sec. 504.11.) 

‘504.12 Byproducts and remanufacture.— Consideration of costs 
and returns for byproducts or remanufacture will, when necessary, 
be included in Forest Service appraisals. Byproducts activities of an 
unusual nature for the operating region will be regarded as better than 
average efficiency at individual plants. Where profitable sale of 
byproducts is a generally established local industry practice, such as 
the sale of chips to ie plants in most of the Douglas-fir region, 
costs and returns of the activity should properly be taken into ac- 
count. In some instances it may be necessary to take byproducts 
activities into account because of the difficulty of factoring out the 
operating costs chargeable to them. 

‘*(2) Industry practice in some areas makes it difficult to avoid 
consideration of remanufacture. A typical problem is for a locality 
where practically all sawmills put a substantial portion of their cut 
into box manufacture. The price at which transfers of box lumber 
from the lumber to the box division of such concerns is charged cannot 
be regarded as a market price. Each problem of this sort requires 
special study. If no satisfactory basis of appraisal limited to primary 
manufacture can be devised, inclusion of costs and returns from 
remanufacture may prove necessary. 


“PART 5. RETURNS 


“505.1 Determination of end product.—The present practice of the 
Forest Service is to appraise sawtimber through lumber manufacture 
except in those areas where a satisfactory log market exists (see sec. 
502.2). Appraisals may be based on such log markets. Pulp timber 
is appraised to pulpwood delivered at the mill yard or at established 

oints of procurement. Most minor products are appraised in pole, 
bolt, or log form to the local marketing point. Adjustments may be 
made from time to time in end product determination practice in 
accordance with developments in the forest products industry. Since 
the major work in determination of sales realizations comes up in 
connection with saw-log appraisals through lumber, discussion in this 
part will be centered on lumber sales recoveries. Similar reasoning is 
applicable to determination of sales realizations for other forest 
products. 

“505.2 Lumber prices.—Lumber prices by species and standard and 
recognized grades should be used wherever applicable for sales realiza- 
tion determinations. fxcellent and timely compilations of average 
selling values by grades are available from some of the major lumber 
associations. Regional average lumber prices by grades ordinarily will 
be used but special analysis and consideration will be given to localities 
where such regional averages are not considered applicable. If associa- 
tion compilations of average prices by grades are not available, data 
are obtainable from purchasers’ sales records which the Forest Service 
may compile for its own use. For small sales where there is little refine- 
ment in local industry marketing practice, mill-run average selling 
values may be adequate for appraisal purposes. 

“505.38 Lumber grade recoveries —If lumber prices by grades are 
to be used, an estimate of proportions of grade production recoverable 
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from the timber being agains must be made. Grade recovery 
depends primarily on timber size and quality. Quality of timber to 
be cut in a national forest timber sale depends to a considerable degree 
on the marking specifications in the contract. For all but the simpler 
situations a quality estimate of the timber to be designated for cutting 
must be made in a manner which will permit computation of grade 
recovery percentages. 

‘“(2) One systematic way to arrive at a grade recovery estimate for 
standing timber begins with a tally of logs by grades and position in 
the tree on sample plots or strips. This tally can be computed into a 
log stock table of log grades and size class groups through the use of 
taper tables. Grade recovery tables for log grades and size classes 
obtained from mill scale studies are needed to convert the log stock 
table to mill tally by lumber grades. Log-grade definitions in terms of 
characteristics identifiable in standing trees and lumber recovery 
studies based on such log grades are essential work tools for the use 
of this method. 

‘‘(3) Estimation of lumber grade recoveries requires the use of 
expert judgment. At best, systematic computation from tree log 
grading and grade recovery tables may be subject to sampling errors 
of euudeabie magnitude. Knowledge of how similar timber has cut 
out provides the best check on computations and the basis for adjust- 
ment of indicated results or for estimates where grade recovery studies 
are not available. 

(4) The final estimate of lumber grade recovery must be made on a 
shipping tally basis. Mill scale studies for lumber grade recoveries 
can seldom be carried beyond the green chain. Usually a small but 
significant change in grade on volume loss occurs in the seasoning and 
surfacing processes. Allowance and adjustment for changes in grade 
and loss must be included to the degree applicable in determinations 
of grade recoveries. 

“605.4 Underweights and freight differentials — Lumber-selling 
values used in Forest Service appraisals are f. 0. b. prices at the 
shipping point for the operation. Lumber prices are quoted to 
buyers on this basis. The practice of the industry is to bill the buyer 
at the agreed f. 0. b. price plus freight charges computed at standard 
weights per thousand board-feet. The buyer pays the actual freight 
bill and this amount is credited against the mill’s charges. Any 
savings the mill can develop by seasoning to shipping weights less 
the industry standard accrue to the mill under this system. Such 
earnings are termed ‘underweights’ and are a part of sales realization. 

‘‘(2) Where lumber-selling values are obtained for a broad operating 
region, a knowledge of local freight-rate structure is necessary to apply 
adjustments to local conditions. A lumber buyer is primarily con- 
cerned with the delivered cost of his purchase. A mill so located to 


enjoy a freight rate aaa is In @ position to compete eer 


at f. o. b. mill prices higher by the amount of the freight differentia 
“605.5 Computation of sales realizations.— The major factor deter- 
mining total net sales realization is the average lumber-selling value 
per thousand board-feet mill tally. This is usually computed by 
weighting the determined grade recovery table in percentages of 
production into the determined price leila by grades. Additional 
earnings on a per thousand board-foot mill tally basis from under- 
Weights and by products included in the appraisal must be made. 
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Deductions for discounts or trade allowances not included in the cost 
of selling must be made. After these adjustments, the overrun factor 
must be applied to place the total net sales realization on a per thou- 
sand board-foot log scale basis.’ 


ATTACHMENT F: RESPONSIVE TO NUMBERED ITEM 8 OF CONGRESSMAN CHUDOFF’s 
Letrer oF Marca 29, 1955 


TIMBER-SALE INSPECTION 


The Forest Service system for inspection of timber-sale activities 
is divided into several parts. The district ranger inspects the work 
of his timber-sale aids. This includes checking of timber estimates, 
on-the-ground inspection of cutting areas, training for and checkin 
scaling, and checkup on control of log movement where logs are sealed 
after removal from the sale area. The timber-management staff 
officer in the forest supervisor’s office conducts similar inspections 
on the ranger districts. The administrative assistant on each forest 
also conducts internal audits. The timber-management staff in the 
regional office makes similar inspections of each national forest. 
Specialists in scaling are maintained on the regional office staff for 
check-scaling purposes. In Oregon and Washington there are three 
check scalers reporting to the regional office. These men are assigned 
definite zones and are stationed at some centrally located point. The 
Division of Fiscal Control maintains auditors for the conduct of 
internal audits of forest activities. In the Chief’s office regional 
inspections are made by both fiscal and timber-management staff 
members. 

The three check scalers in region 6 are all in GS-9 positions. Each 
of them has had more than 10 years of scaling experience and they are 
all well qualified. These men spend most of their time checking 
Bureau scale. Individual forests are responsible for training and 
checking their scalers. A new scaler is given more or less continuous 
checking until he evidences ability to produce satisfactory scaling 
results. Thereafter each scaler is given a check scale once each season. 
Further checks are made if the check scale is not satisfactory. No 
percent of volume to be check scaled has been established. 

As a part of the regular internal audit program, the administrative 
assistant of each of the three national forests on a frequency schedule 
of from 1 to 2 years, audits each of the ranger districts within his 
forest. In each such audit he examines a representative sampling of 
the timber sales currently in operation with specific attention to 
adequacy and accuracy of record keeping; to adequacy and function- 
ing of controls and safeguards on Government timber prior to its 
measurement and delivery to the purchaser; to bid and contract 
preparation and award; to contract compliance and enforcement; and 
to making and accounting for collections. 

Periodically, normally on a 24-month frequency, a regional internal 
auditor audits each of these national forests. As a part of his audit, 
in addition to test auditing timber sale records and controls in the 
national forest office, he tests the adequacy of the audits of ranger 
districts by the forest administrative assistant by making full or 
partial audits of a sample of these units on the ground. In addition 
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to giving specific attention to the same categories of items stated 
above, the regional internal auditor pays particular attention to the 
adequacy and functioning of the various record and other controls 
applicable to the timber-sale business. 

Periodically, on an 18- to 24-month frequency, an internal auditor 
from the Chief’s office, in making an audit of the region, makes such 
ann audits as are necessary to appraise and evaluate the ade- 
quacy of the region’s internal-audit program. 

With respect to these national forests in region 6, of the 3 admin- 
istrative assistants who audit timber sales, 1 is in grade GS-9, and 2 
in grade GS-11. Their period of experience in Forest Service work 
ranges from 19 to 35 years. The two regional internal auditors are 
in grade GS-10, with periods of experience in Forest Service work of 
22 and 38 years respectively. 


ATTACHMENT G: RESPONSIVE TO ITEM 9 oF Marcu 29, 1955 LeTrerR From 
CONGRESSMAN CHUDOFF 


Forest SERVICE APPRAISAL PROCEDURES ON RoAap AMORTIZATION 


Since 1953, the Forest Service has given a great deal of attention to 
road amortization allowances in its timber appraisals. We have been 
working toward establishing a system under which road amortization 
would be based on the final cut volume rather than on the volume 
estimate available at the time the sale is advertised. The use of such 
a system would be an important change in the established method of 
buying and selling timber both on public and private lands. The 
introduction of this new method into a lerge and active business is 
difficult and must be carefully scheduled. The several lines of activity 
underway to clear up past difficulties are discussed below. 

Road construction costs in connection with logging operations are 
difficult to estimate with satisfactory accuracy. To overcome these 
difficulties more detailed instructions have been developed for the 
new Forest Service timber-appraisal manual. The new appraisal 
manual was issued in draft form for internal review within the Forest 
Service which has now been completed. A second review edition for 
discussion with interested parties outside the Forest Service is now 
being prepared. Excerpts from this appraisal manual draft are 
attached. Section 509.4 covers estimates of road costs. 

As estimated development costs are charged against an estimated 
volume in the sale, the volume estimate can have a decided effect on 
the stumpage value received for a tract of timber. Recognizing this 
fact the Forest Service has been testing out methods for eliminating 
the effect of over and under allowances for development depreciation 
charges in appraisals of national forest timber. Section 509.5 of the 
new appraisal manual treats this problem for sales without rate 
redetermination provisions. 

In addition to the above procedure the Forest Service has several 
contracts in force with a provision for accelerated development cost 
depreciation. This procedure in brief charges off development costs 
against a stated volume somewhat less than the estimated total vol- 
ume, usually about 75 percent of the total. Under this procedure the 
purchaser agrees to pay the bid, or appraised price in case of rate 
redetermination, for the stated volume and the bid, or redetermined 
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price in case of rate redetermination, plus depreciation charge for all 
timber cut in excess of the stated amount. 

In sales with rate redetermination provisions, the Forest Service is 
considering a change in the treatment of development cost deprecia- 
tion in appraisals. The procedure used for many years was to con- 
sider the sale as a whole at each rate redetermination and divide the 
new estimate of total development cost by the new estimate of total 
volume to arrive at a new development depreciation charge. This 
method of treating development costs and volume estimates at rate 
redetermination was based on the theory that rate redetermination 
should be made on the same basis as though the entire volume was 
being offered for sale as of that date. Total cost and volume esti- 
mates were corrected on the basis of experience to date. It was 
recognized by both the purchaser and the Forest Service that risks 
were involved in the estimates and these risks were reflected in the 
— price. 

ecause of the increasing importance of development cost and 
volume estimates on stumpage price brought about by the need for 
large development cost expenditures, the procedure described in 
section 511.5 of the new appraisal manual draft (attached hereto) 
has been adopted in a number of cases. It is the intent of the Forest 
Service to fully test this procedure and if it serves to protect both 
the Government and the purchaser to adopt it as standard procedure 
for all sales with rate-redetermination provisions. 

As pointed out in the proposed appraisal manual instructions 
(509.4 Road-cost problems) segregation of road costs and current 
logging costs from operator records is very difficult and in many 
instances only total costs can be relied on. In the collection of logging 
costs, including development costs, each cost item is carefully 
scrutinized and if it looks out of line is checked by an analysis of the 
operator’s records. In regard to road-construction costs, it is our 
opinion that post construction estimates based on actual unit accom- 
plishment will result in more reliable construction costs than operator 
ogeing cost records because of the various cost accounting methods 
used. 

“509.4 Road-cost problems.—For many Forest Service appraisals, 
depreciation allowance for road construction is the largest single cost 
entry. More than $10 per thousand board-feet for roads is somewhat 
unusual but not exceptional. The trend toward increasing proportions 
of logging expenditures in road construction makes it necessary to 
give increasing attention to road-cost estimates in appraisals. Through 
a combination of circumstances, reasonable accuracy in road-cost 
estimating has proved to be more difficult to attain than for other 
appraisal cost elements. Since there is considerable variance in the 
way units of the forest industry record road costs, there has also 
been considerable dispute and confusion in connection with road-cost 
estimates. 

(2) Segregation of expenditures between development and current 
cost categories appears to be of considerably less significance to the 
forest products industries than it is for Bocas Service appraisal 
purposes. For most operations there is no sharp division between road 
construction and logging activities. Equipment and labor are moved 
from one activity to the other without precise time records for such 
shifts. Since road construction is just one segment of the job of 
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getting out the logs to an operator, few companies bother to make an 
adequate proration of general costs to road construction. Felling and 
bucking of timber in a road right-of-way through an area to be 
logged is typically charged to logging expense rather than road 
construction. Reconciliation of industry cost records with sound 
procedure for estimating road costs may require considerable patience 
and experience. The objective should be to reach a sound segregation 
between development and current costs with neither overlaps nor 
hiatuses. 

(3) Equipment time used in road construction should be so charged. 
Except for particularly complex or heavy construction jobs, prepara- 
tion of a special investment schedule for development equipment can 
usually be avoided by the use of rental rates. Equipment-mainte- 
nance costs for development are seldom so shown in logging operators’ 
records. Average maintenance costs per hour or per mile of equipment 
operation can usually be used with satisfactory results. 

(4) Frequently timber purchasers let contracts to independent 
road-construction firms for major road projects either on a bid or 
negotiated basis. Such contract prices must include provision for a 
number of items of expense which would not typically be shown as 
road costs in a logging operator’s records should he himself have con- 
structed the same road. The contract price includes a profit margin 
and also must allow for moving in and out and separate camp expense. 
Road construction contracting is highly competitive and those firms 
which specialize in road jobs have developed a high degree of efficiency. 
Such efficiency may compensate for contractor’s profit and for the 
extra costs of setting up road construction as a job separate from 
logging. 

(5) There are two general classes of roads built by timber pur- 
chasers: permanent and temporary (see 13 FSM 105.26). Temporary 
roads are work roads usually termed ‘spur roads’ by the logging 
industry. ‘Temporary roads are typically built by force account by 
the timber operator. Forest Service contract requirements limit con- 
trol over location, specifications, and construction standards on these 
roads to considerations affecting prevention of damage to national 
forest resources. Temporary roads should preferably be treated as 
developments but may be treated as a current cost (see sec. 503.1). 
If treated as developments, cost estimates should include direct 
expenditures, construction equipment depreciation (or rental), con- 
struction equipment maintenance, and pro rata share of general 
administrative expense. These costs should be estimated on the 
basis of force account construction by timber operators. Cost esti- 
mates for construction by contract will not ordinarily be used for 
temporary roads. 

“(6) Permanent roads are those which are planned to be retained 
on the forest development road system at the close of the sale. Insofar 
as practicable location, specifications, and construction standards for 
permanent roads will be set out in detail in the timber sale contract. 
Cost estimates for permanent roads may be made on either the basis 
of contracting or force account construction by the operator. Where 
provisions in the timber sale contract include stumpage rate adjust- 
ment through post construction appraisal, cost estimates must be 
made on a contract basis. It is good practice to make cost estimates 
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on both bases on important and expensive projects for cross checking 
purposes. 

(7) Estimates for contracting should be made at unit rates for 
each item of work in the road construction job. Quantities for each 
item must be estimated and multiplied by t ihe estimated unit cost to 
obtain the total amount estimated for the item. Each unit cost will 
include all expenditures to accomplish each item of work including 
pro rata share of general administrative expense, equipment deprecia- 
tion, and profit allowance. Basic data for estimating such unit 
costs will be obtained from a study of road contractor bidding. In 
each regional office the Division of Engineering is responsible for 
compiling such road construction bidding data foals Forest Service 
and other public agency road contract lettings. In most areas where 
there is need for estimating costs of purchaser built roads on a contract 
basis, there are adequate basic bidding data available from such 
sources. 

“(8) A sample of a road cost estimate for contract construction is 
shown in table 5. Column (1) ‘Item numbers” refer to the standard 
Forest Service construction specifications appearing on pages 673-809 
of the Road Handbook (contracts section). All applicable items from 
the standard specifications should be included in the specifications for 
permanent roads to be built under timber sale contracts. In the 
preparation of road-cost estimates on a contract construction basis, 
appraisers should also see appendix B of the Road Handbook. The 
total estimate in table 5 includes all costs of construction, including 
profit to the road contractor, except engineering expense to the pur- 
chaser. Allowance for such survey and design work as the purchaser 


must supply and for inspection and “resident see ’ should be 


added to the estimated contract price to obtain the total estimate of 
road cost. 

‘“‘(9) In estimating costs for road construction through force ac- 
count by the timber operator, generally the same items of construction 
should be used as appear in table 5. Costs per unit will include wages 
for labor and foremen, material and supplies, and equipment operation 
and maintenance. Equipment depreciation may be included for each 
item or entered as a separate item for all construction equipment. 
General administrative expense chargeable to construction will ordi- 
narily be entered as a separate item. Engineering expense should be 
entered as a separate item. If the same efficiency is presumed for a 
force-account operation and a contract job and camp expense and 
moving in and out costs are the same, the total estimate for the force 
account job will be less than for the contract job by the amount of 
the contractor’s profit. 

(10) Provisions should be made for such postconstruction surveys 
on permanent road projects built by purchasers as are necessary to 
measure and determine the actual quantities of each item of work 
done. These measured quantities multiplied by the estimated unit 
costs used in the appraisal will provide an estimate of the fair value 
of the work actually performed. This information when compared 
to the cost estimate in the timber appraisal can be quite helpful in 
improving future estimates. For major purchaser constructed roads, 
provision should be made for current construction engineering and 
inspections by forest officers to check adherence to plans and speci- 
fications as the work progresses. Personnel thus assigned are in 8 
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good position to keep any necessary postconstruction surveys current 
as sections or phases of the road job are completed. Results of post- 
construction surveys can be evaluated and compared to appraisal 
costs for estimates on either a force account or contract basis. Which- 
ever method is used in the appraisal must also be used in evaluating 
the postconstruction survey. The difference resulting from the appli- 
cation of the same unit costs to the estimated and measured quantities 
reveals the amount by which the road cost appraisal estimate was in 
error. 

(11) For contracts with provisions for adjustment of road deprecia- 
tion allowances based on final scaled volume and evaluation of post- 
construction surveys, the contract must include an estimate sheet 
in the form shown in table 5, as part of the specifications for each road 
subject to the adjustment procedure. Unit costs must be on a con- 
tract rate basis so that there will be no misunderstandings or disputes 
over the classes of expenditures which have been included. The 
contract will specify that the unit costs on this sheet will be multiplied 
by the unit quantities obtained in the postconstruction survey to 
obtain the revised cost estimate for each road subject to the adjust- 
ment proc vedure. All departure in quantities from the original 
engineers’ estimate must be explained by a log maintained for the job 
by the resident engineer for the Forest Service or by the sale adminis- 
trator. Quantities in excess of the estimate should be supported by 
the log with such statements as, for example: 

“Overbreak unavoidable due to character of ground. 

“Extra depth to sound rock accounts for increased concrete in 
footings. 

“Culvert lengths increased by order of forest engineer to put 
discharge beyond erosible ground, etc. 

“509.5 Effect of volume determinations on development depreciation.— 
The appraisal allowance for development depreciation is computed by 
dividing lump-sum development cost by the estimated volume to be 

cut. Errors in the timber estimate affect the accuracy of develop- 
ment depreciation allowances to the same degree as errors in con- 
struction cost estimates. Actual construction costs are to some degree 
dependent on and controllable by the purchaser. A basis for precise 
comparison between appraisal allowances and effective expenditures 
for roads has not been heretofore developed (see sec. 509.4, par. 10). 
On the other hand, the actual cut volume is precisely measured and 
compiled. Both the volume estimate and the actual cut determina- 
tions are made by the Forest Service. The actual cut may be 
affected to a minor degree by intensive utilization, beyond contract 
requirements, of some purchasers. The effect of overruns or under 
runs of cut to cruise on road cost allowances has recently received 
considerable attention and suggestions have been made for revision 
of procedures to eliminate this source of error. 

(2) Unless there are provisions otherwise in the timber sale con- 
tract, the effect of inaccuracies in the cut volume estimates on develop- 
ment depreciation is one of the risks assumed by both contracting 
parties. Where development costs are substantial, the cut volume 
estimate job should be conducted with a realization that its soundness 
has an important bearing on the accuracy of appraised stumpage price 
determinations. 
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(3) Procedures to collect stumpage payments on actual volume cut 
rather than an estimate made in advance of the sale have been the 
general practice in the sale of national-forest timber. In addition to 
fixing the number of units to be paid for, actual cut may have an im- 
portant effect on proper stumpage price rates, whenever there are 
major development costs. For such situations it is possible and appro- 
priate to use contract wording which will adjust stumpage price rates 
through depreciation of developme nts on actual cut volume. The 
basis for any such adjustment must be specified both in respect to 
timber quantities and road-cost estimates. Cost estimates must be 
reliable within reasonable limits or difficulties will be encountered. 
Where road-cost estimates prove to have been low, an increase in 
stumpage rate because the cut substantially overruns the volume esti- 
mate will be extremely distasteful to a purchaser if increased costs are 
not also considered. 

“(4) A logical further refinement of adjusting road development 
depreciation allowances is to provide in the contract for determination 
of the final construction cost allowance by evaluation of a postcon- 
struction survey (see sec. 509.4, par. 11). Stumpage prices would 
finally be adjusted by the difference between the depreciation allow- 
ance for development in the appraisal and the development deprecia- 
tion rate resulting from postconstruction survey evaluation and final 
cut volume. The roads subject to such postsurvey evaluation and 
the unit costs to be applied must be stated in the contract (see sec. 
509.4, par. 11). 

[SAMPLE] 
Preliminary X Date: June 1, 1955 
Final Initials: JD RV 


TABLE 5.—Estimate of cosi (contract work) 


Forest: Raritan. State: New Jersey. Region: 11. 

Project No.: 131; section: C. Name: Jones Mill Road. 

Length of project: 10.1 miles. Description of work: Construction of road; 
clearing, grading, drainage, surfacing, 1 small bridge H—15. 

Design data: Class DD, 20-foot roadbed; 280-foot minimum R; 2.3 minimum R 
curves per mile; 210° average I per mile; maximum grade 6.4 percent favorable, 
3.8 percent adverse; 16 feet of 4-inch crushed gravel or rock surfacing on 6-inch 
base course. 


| 


Item Unit Contract 
No. Item J Quantity} price cost esti- 
mate 


(1) ‘ 3) (4) 
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aol | Roadway and drainage: 
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“511.5 Development depreciation accounting.—A number of special 
problems arise in connection with development depreciation allow- 
ances for reappraisals. Each reappraisal is made in the light of 
events and information currently available. Three items directly 
affecting development depreciation allowances are difficult to estimate 
with accuracy for long-term sales: namely, road location, road costs, 
and final volume cut. At each rate salisiammdeasiai date more in- 
formation is available on each of these items than was available when 
the previous appraisal was made. This new information may require 
significant changes in development depreciation allowances, but al- 
lowances previously made must also be accounted for. 

(2) For each reappraisal, the post construction appraised value of 
roads constructed should be determined (see sec. 509.4, par. 11). 
The estimated cost of roads still to be constructed for the sale should 
be added to obtain a revised total road cost estimate. If washouts 
or other causes require construction, relocation, or replacement of 
roads constructed by the purchaser in approved locations and to 
required specifications, the post construction appraised value or the 
estimated cost of such work, as the case may be, should be included 
in the total road cost estimate. Estimates of construction costs for 
roads yet to be built should be made on the basis of revised and 
approved locations and construction specifications. 

“(3) For each reappraisal a revised estimate of the total volume 
to be cut under the sale contract should be made. This estimate is 
the sum of the cut to date plus an estimate of the volume remaining 
to be cut. The volume remaining to be cut should be estimated 
directly, taking into account experience in cut to cruise results in 
the portion of the sale where cutting is completed. It should not be 
obtained by merely subtracting the volume cut to date from the 
original volume estimate. The estimate of volume remaining to be 
cut is used as the divisor to obtain a revised allowance per: output 
unit for development depreciation for use in the reappraisal. 

“(4) Development depreciation allowed up to the redetermination 
date must be computed. This is obtained by multiplying the develop- 
ment depreciation rate in the original appraisal by the volume cut 
in the initial period (plus similar products of depreciation rates in 
reappraisals and volumes cut in the applicable period when pertinent). 
Development depreciation which has been allowed is subtracted from 
the revised estimate of development costs (par. 2) to obtain the 
estimate of undepreciated development costs for use in the reappraisal, 
Undepreciated development costs divided by the estimate of volume 
to be cut (par. 3) gives the development depreciation allowance in 
terms of output units. 
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“(5) The development depreciation adjustments and accounting 
should be summarized in a table except for simple cases. An example 
of a tabular summary follows: 


Development cost | Timber account Depreciation account 
account 


Total Volume | Depre- | 
Total | volume | remain- | ciation Total Depre- 
est Unre- | estimate ing charge depre- ciation 
mated turned (thou- (thou- | per unit ciation allow- 
cost sand sand of charge ance 
board board | measure | to date 
| 
a 


| Measure) | measure) 


$90, 000 | $90, 000 


210,000 | 110,000 | 52,400 | 142, 400 
197,600 | 105, 000 55, 3. 53, 850 196, 250 
| 163,750 | 105,000 : : 49,080 | 245, 330 
1964 Lie : | 114,670 | 115,000 : 290, 630 
Last rate redetermina- 

tion_- vg 79, 370 
Accelerated deprecia- 








79, 370 . 145, ‘ § 370, 000 
| 


1 Volume cut in excess of 15,000 M will be charged for at the appraised rate plus $5.29 as development costs 
have been fully depreciated. Accelerated depreciation in the last rate redetermination should be used 
only when conditions prevent an accurate estimate of the volume of timber remaining to be cut. 


“COMPUTATION 


‘First period: $300,000--100,000 M=$3 per thousand depreciation 
rate; $3 per thousand x 30,000 M=$90,000 depreciation allowance. 

“Second period: $210,000--80,000 M=$2.62 per thousand deprecia- 
tion rate; $2.62 per thousand x 20,000=$52,400 depreciation allow- 
ance. | 

“Third period: $197,600+-55,000 M=$3.59 per thousand deprecia- 
tion rate; $3.59 X 15,000 M=$53,850 depreciation allowance. 

“Fourth period: $163,750--40,000 M=$4.09 per thousand depre- 
ciation rate; $4.09 x 12,000 M=$49,080 depreciation allowance. 

“Fifth period: $114,670--38,000 M=$3.02 per thousand depre- 
ciation rate; $3.02 x 15,000 M=$45,300 depreciation allowance. 

“Last period: $79,370 unreturned cost+-15,000 M reduced volume 
for accelerated depreciation=$5.29. A charge of $5.29 against 
15,000 M will fully depreciate the unreturned development cost. 
Volume cut in excess of 15,000 M will be charged for at the appraised 
rate plus $5.29. Thus when accelerated depreciation is used in the 
last rate redetermination two rates for timber are established, one 
until the development costs are depreciated and the other after.”’ 


ATTACHMENT H: RESPONSIVE TO NUMBERED ITEM 10 or CONGRESSMAN 
Cuuporr’s Letrer or Marcu 29, 1955 


Private Roap ConTrROLSs, AND AGREEMENTS To PRECLUDE 
ComPETITIVE BIDDING 


The policy of the Forest Service is that timber sales should not be 
made until permanent easements for hauling national forest timber 
to market over an economically feasible route are obtained. Such 
hauling rights would be subject to equitable rates of payment to the 
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grantor. This is the one means other than condemnation which is 
open to the Forest Service to insure competitive opportunity for 
national forest timber offerings. 

Difficulties in obtaining rights-of-way, or right of use for privately 
owned roads have impeded offerings of national forest timber for sale 
in certain areas, particularly in Washington, Oregon, and California, 
and to a lesser degree in Idaho and Montana. Progress iz being made 
in most of these areas on procurement of satisfactory access to national 
forest timber, but negotiations are difficult, time consuming, and slow. 

The Forest Service knows of no working circle where competitive 
bidding is precluded by the operation of gentlemen’s agreements 
among possible competitors. It seems doubtful under present condi- 
tions that standing agreements on bidding policy affecting an entire 
working circle or a major porter of a working circle would be devel- 
oped or observed. Undoubtedly some timber. purchasers are striving 
to develop some restraints on competitive bidding. With the current 
strong demand for timber, this sort of activity is typically directed 
at an individual sale offering rather than to establish understandings 
of indefinite duration for all offerings in a working circle. 


C. BUREAU OF INDIAN AFFAIRS 


(1) 
Marcu 29, 1955. 
Mr. Guenn C. Emmons, 
Director, Bureau of Indian Affairs, 
Washington, D. C. 

Dear Mr. Emmons: The Public Works and Resources Subcom- 
mittee of the Committee on Government Operations, House of 
Representatives, is desirous of securing information on the present 
effectiveness of timber-sales practices of your agency. 

Will you please let us have a report and furnish us with the following 
information: 

1. Please state the relation between appraised and bid prices for 
sales bid in at over $5,000 for each sale individually by working circles 
for the Klamath and Quinalt Reservations during the period, March 
1, 1954—February 28, 1955. 

Tabulate separately sales made at the appraised price and those 
made above the appraised price, showing: 

(a) type of bid, oral, sealed, or combination 
number of bidders 
name of successful bidder 
contract number 
date and period of contract 
volume, appraised, and bid price by species. 
or the same reservations and size sales, provide information for 
the period January 1, 1952—February 28, 1955, stating: 
(a) purchaser 
(6) contract number 
(c) date and periou of contract 
(d) volume advertised and appraised and bid price by species 
(e) scale volume removed by species 
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(f) mill lumber or products tally by species 
(g) volume table used 
(h) agency performing measurement. 

3. For long-term sales, provide above information by appraisal 
periods. 

4. State how the value of lumber, plywood, pulp, chip or other 
products are determined and manner in which such data is applied 
in the appraisal system. 

5. State annual cut as compared with sustained-yield cut by work- 
ing circle in each of the two designated reservations. 

6. State how estimated sale volume and log scale volume is deter- 
mined for each sale, such as cruise method, percentage, place of scales, 
etc. Also please state how lumber or product tally is determined. 

7. State briefly how checks and inspections are made, percentage 
of sale volumes checked, and results. State number, grade, and 
experience of personnel designated as checkers or inspectors on this 
activity as of March 1, 1955. 

8. On a national basis, how do you develop estimates of road con- 
struction costs? How do you now treat such allowances in reap- 
praisals? Do you now handle this matter to prevent allowances in 
excess of estimates when the timber removed exceeds the advertised 
estimate? If you do this, what do you do if the cut does not meet 
the advertised estimates? Do you audit operator road construction 
costs? 

9. On a national basis, how does private road control affect your 
timber offerings? Are there any working circles where gentlemen’s 
agreements preclude competitive bidding? 

~ We understand that you have advised Senator N euberger, in a letter 
dated March 25, 1955, “But the cost per thousand to the purchaser i is 
often considerably less because the actual cut exceeds the estimate.” 
Please let us have full information regarding such instances occurring 
between January 1, 1950, and February 28, 1955, describing each such 
instance which has come to the attention of the Bureau of Indian 
Affairs and the details on the difference between the estimate, the 
volume removed and the mill lumber tally, and how you apply the 
information in your appraisals. 

With respect to the Quinalt Indian Reservation, please send us 
copies of the four contracts named in the March 25, 1955, letter and a 
statement of all reappraisals made under them. Please give us full 
information on all long term Indian timber contracts in which the 
stumpage to log value percentages have been changed, stating the 
circumstances under which such changes have been held to be war- 
ranted and the changes which have been made. 

The subcommittee has been informed that recently a reappraisal 
proposed by the Bureau, in connection with a timber sale contract on 
the Colville Reservation, was revised downward by an Assistant 
Secretary of the Interior. Please send us full information on this 
transaction, including the figures proposed by the Bureau, the justifi- 
cation for those figures, the 1 revision made by the Assistant Secretary 
and the justification for the revision. 

The Subcommittee on Public Works and Resources will need this 
information on April 6, 1955. I have asked the committee staff to 
arrange to meet with you on April 5 to discuss these matters and 
progress on the report. 
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Any communication should be with Mr. Arthur Perlman, staff 
director of the subcommittee. (C190—Ext. 2276.) 
Sincerely yours, 
Earut Cuuporr, 
Chairman, Public Works and Resources Subcommittee. 


(2) 


DEPARTMENT OF THE INTERIOR, 
Bureau or InpiAn AFFAIRS, 
Washington, D. C., April 6, 1955. 
Hon. Eart Cuuporr, 
Chairman, Public Works and Resources Subcommittee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuuporr: This is in response to your request of 
March 29, 1955, for information on the effectiveness of Indian Bureau 
timber-sales practices. The information submitted herewith has been 
abstracted from available records in this office, rather than from source 
records at western Washington and Klamath agencies. It is believed 
to be essentially correct, but is subject to audit. 

The answers to your question 1 are presented in the attached tables 
I-A and I-B for Klamath Reservation, and tables [I-A and II-B for 
the Quinault Reservation. 

The answers to your question 2 are presented in the attached table 
III for Klamath Reservation and table IV for Quinault Reservation. 
We have interpreted your question 2 (f) ‘mill lumber or products 
tallied by species’? to be a request for information regarding overrun 
obtained from our log scale, and we are unable to furnish specific or 
detailed answers to this question. Our available information is much 
more general in nature. It is obtained largely from the operating 
statements of purchasers of Indian timber and from consolidated data 
of similar nature compiled by the United States Forest Service. 

The answers to your question 3 are presented in tables V-A to V—G. 
Time did not permit assembling data as to volume and value of cut by 
species for each stumpage adjustment period. Since estimated total 
volume by species and total cut to date by species is shown for each 
contract, it is suggested that the detail of cut by species for each 
pricing period may not be essential to a thorough analysis of each 
contract. 

Since Indian Bureau administration is decentralized, we do not 
have sufficient information in this office to provide complete answers 
to your question 7, concerning check scaling and inspections. We 
have, therefore, requested this information from our Portland area 
office, and will forward it to you promptly upon receipt. 

Answers to the remainder of your questions are presented below: 

Question 4: Three principal sources of information are available for 
assembling data regarding the value of lumber, plywood, pulp, chip, 
or other products, namely: (1) reports of trade associations, such as 
the Western Pine Association and the Pacific Northwest Loggers 
Association; (2) data compiled by the United States Forest Service 
from information reported to it by lumber operators; and, (3) financial 
and operating statements furnished the Indian Bureau by purchasers 
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of Indian timber, pursuant to contract requirements. From these 
sources we determine the current prices being received by the industry 
in the market area in which the timber being appraised is located, for 
each grade of each species of lumber (or logs). The lumber or log 
grade prices so determined are then applied to the percents of cor- 
responding grades that will be found in an average log on the tract 
of timber being appraised. From this appraised mill-run value there 
is subtracted the estimated cost of logging, milling, and selling. The 
remainder is allocated to the purchaser as his profit and risk allowance, 
and to the timber owner as stumpage. The amount allowed for profit 
and risk is calculated as a percent of the total production cost, includ- 
ing stumpage, and is intended to provide a reasonable opportunity for 
a net earniag commensurate with the costs of the operation and the 
risks involved. 

Question 5: For the purpose of sustained-yield management, the 
Quinault and Klamath Reservations are each considered to be a work- 
ing circle. The volume of timber cut under contract on these two 
reservations during the past 5 years has been: 


[Thousand feet, board measure] 


Calendar year Quinault Klamath 
| Reservation | Reservation 
ll a a 
1 §1, 471 75, 802 
168, 150 98, 269 
1 74, 387 56, 402 
197, 120 62, 635 
98, 471 41, 969 


389, 599 | 
———S 
77, 920 67,015 


1 These figures taken from Forest Management Plan for Quinault Reservation (1953-55). All other fig- 
ures from forestry annual reports. ' 


At each of these reservations we are still in the provess of completing 
the first cutting cycle, which is the first step in converting a virgin 
forest into a managed forest. During the first cutting cycle the 
allowable annual cut generally exceeds the ultimate sustained-yield 
capacity of the forest, because it is necessary to remove the overmature 
and decadent material and place the forest in a more vigorous growing 
condition. The allowable annual cut during the remainder of the 
first cutting cycle on the Quinault Indian Reservation, scheduled to 
be completed about 1990, is calculated to be about 75 million board- 
feet, although the allowable cut for the next few years is at a somewhat 
higher rate. On the Klamath Reservation the allowable annual cut 
during the remainder of the first cutting cycle, scheduled to end 
about 1963, is calculated to be about 82 million board-feet. 

The inadequate information presently available indicates that the 
ultimate sustained-yield capacity of the Quinault Reservation is 
between 30 and 50 million feet per year, and for the present Klamath 
Reservation, 63 million feet. 

Question 6: Estimated sale volume is based initially upon the most 
recent timber-cruise information available, which shows the total 
merchantable volume, by species, on the area to be offered for sale. 
For both the Quinault and Klamath Reservations this basic informa- 
tion is inadequate. Some of it is derived from timber cruises that 
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were made more than 30 years ago. For this reason it is necessary to 
make adjustments of the estimated volume to be sold in accordance 
with actual cutting experience on other similar tracts and pursuant to 
more recent spot checks or cruises of the timber-sale area. On the 
Quinault Reservation, the approved silvicultural practice being 
followed is to clear-cut the land by staggered settings, and the esti- 
mated total merchantable volume therefore becomes the estimated 
volume to be sold. Timber sales on this reservation were started 
more than 30 years ago, before the staggered-setting method of logging 
had become feasible. In these earlier operations the accepted practice 
of continuous clear cutting was generally followed. On the Klamath 
Reservation selective cutting is being practiced, whereby a portion 
of the total merchantable volume, comprising the younger and more 
vigorous trees, is reserved from cutting. The adjusted estimate of 
total merchantable volume is therefore reduced in Klamath appraisals 
by the estimated volume of the stand that will be reserved from 
cutting. <A field inspection of the timber-sale area is also made in 
connection with the appraisal to determine probable log-grade recov- 
ery, cost of logging operations, and other factors which affect stumpage 
values on the tract being appraised. 

In the majority of sales, on both the Quinauli and Klamath Reserva- 
tions, log volumes are determined by an actual log scale. For saw logs, 
the Scribner decimal C log rule is used. For cordwood, the standard 
cord of 128 cubic feet is used. The logs are scaled either in the woods 
where cut, at the point of loading, or on the trucks or cars, by Indian 
Bureau employees. The Crane Creek unit contract, Quinault Reser- 

vation, authorizes the Commissioner of Indian Affaurs, in his dis- 
cretion, to designate a recognized log-scaling bureau to perform the 
scaling services, and this authority has recently been invoked. The 
logs from this sale area will be scaled by the Grays Harbor Log Scaling 
and Grading Bureau. The Boulder Creek contract on the Quinault 
Reservation was modified on March 31 of this year to authorize a 
similar procedure of bureau scaling, and it will be invoked. A similar 
modification of the Taholah unit is under consideration. Some sales 
on the Quinault Reservation, involving small volumes and values of 
timber, are made on a lump-sum basis, in which case the purchaser 
pays a stipulated price for the privilege of removing all designated 
timber on a particular area. Such sales are on the basis of estimated 
volumes to be cut, and there is no subsequent scaling of this timber. 

When timber is being cut from two or more trust allotments, or a 
combination of tribal and trust allotted land, the logs are either scaled 
in place before being moved from the place of cutting, or are marked 
with appropriate brands before moving, so they can be identified at 
the place of scaling and credited to the appropriate allotment or 
tribal account. The logs on the Quinault Reservation that are to be 
scaled by the Grays Harbor Log Scaling and Grading Bureau will be 
scaled at points designated by an Indian Bureau official. 

The Quinault Lake unit contract, Quinault Reservation, as modified 
provides for the cutting of some puipwood material in addition to 
saw logs and poles. It provides further that the pulpwood material 
may be scaled after cutting and piling, on the basis of 128 cubic feet 
per cord, or may be scaled in the standing tree or as unpiled material, 
using the Sorenson cubic-foot rule. The cubic foot and cordwood 
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scales are converted to board-feet for the purpose of stumpage 
payments. 

Lumber tally, for comparison with log scale, is determined in part 
by a review of operator’s financial and operating statements, which 
show the log scale of material taken into the mill and the resultant 
tally of lumber produced from those logs. It is necessary to use judg- 
ment in adjusting the overrun or underrun indicated by such data, to 
compensate for differences between the purchaser’s log scale and our 
log scale, and to allow for logs obtained by the purchaser from other 
sources. Consideration must also be given to the demonstrated -fact 
that, in sound logs, the Scribner decimal C log rule provides differing 
percentages of overrun according to size and length of logs, saw gage 
used in the mill, and the operator’s sawing practices. This informa- 
tion regarding overrun or underrun is used in our stumpage appraisals 
and reappraisals. 

Question 8: Indian Bureau contracts do not ordinarily stipulate 
standards of road construction. A proposed sale on the Yakima 
Reservation is now under consideration, however, in which it is 
recommended that the contract stipulate standards of construction 
for two bridges. No specific attempt is made to develop estimates of 
road-construction costs on a national basis. Estimated road-con- 
struction costs are developed for each timber appraisal. In developing 
these estimates we refer to data available at agency and area offices in 
the Branch of Roads. Reference is also made to road construction 
costs revealed in the financial and operating statements of purchasers 
of Indian timber. 

In our stumpage reappraisals, the allowances for road-construction 
costs are treated in essentially the same manner as allowances for 
other costs of development. In some instances, the operator’s annual 
financial and operating statements will show an amortization of road- 
construction costs against the estimated volume of timber to be 
removed. If such costs are liquidated, through the removal of a 
sufficient volume of timber, this fact becomes evident in the operating 
statements and can be taken into consideration in subsequent reap- 
praisals. On the other hand, if it becomes evident that the originally 
estimated volume of timber will not be available, and that unit 
development costs will be in excess of those originally estimated, it 
would be possible to take this into consideration in subsequent stump- 
age reappraisals. When the operator charges road-construction costs 
against the year in which they are incurred this fact also appears in 
the operating statements. If such construction is completed before 
all timber is removed, the fact becomes evident in subsequent operat- 
ing statements and can be considered in subsequent reappraisals. 

It is not our regular practice to audit the operator’s road-construc- 
tion costs. We do, however, require that his annual financial and 
operating statements be certified to by himself and by a certified 
public accountant. 

Question 9: To the best of our recollection, and with one exception, 
which concerns timber which has not been sold, private road control 
has not had a depressing effect upon the offering of Indian timber. 
This is due, in part, to the policy that has been pursued of offering 
Indian timber for sale in blocks that will provide reasonable access 
over tribal lands and trust allotments covered by the contract. It 
is also due, in part, to the policy that has been pursued for many 
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years of discouraging the granting of patents-in-fee to trust allotments 
within timbered areas, when such allotments are in a ke ‘'y position 
affecting access to other trust lands. 

There are instances in which a block of Indian timber is hemmed in 
by timber holdings of one company, or lies within the logical working 
area of a single company, with the result that the company w ould 
have a strategic position in bidding for the Indian timber. In such 
instances, little if any competition may develop for the timber; not 
necessarily because of gentlemen’s agreements, but because of the 
location of the Indian land in relation to adjoining ownerships or 
operating areas. In situations with limited opportunity for effective 
competition Indian Bureau appraisals are depended upon to assure 
fair market value for the stumpage sold. 

The following comments refer to the unnumbered paragraphs of 
your letter of March 29: 

We are unable to present information regarding specific instances 
occurring between January 1, 1950, and February 28, 1955, in which 
«* * * the cost per thousand to the purchaser is often considerably 
less because the actual cut exceeds the estimate.” The foregoing 
quotation was taken from our letter of March 25, 1955, to Senator 
Neuberger and was a part of the following statement: 

‘‘We have found, for example, that some timber sales are made for a 
lump sum based upon an estimate of volume to be cut. The purchase 
price may be publicized as a certain rate per thousand feet. But the 
cost per thousand to the purchaser is often considerably less because 
the actual cut exceeds the estimate.” 

For example, a tract of timber, with an estimated 1 million feet of 
timber to be cut, may be sold for a lum-sum price of $20,000. It may 
be publicized as a sale of 1 million feet of timber for $20,000, or at the 
rate of $20 per thousand feet. The purchaser may actually cut 
1,500,000 feet from the tract instead of 1 million feet. But the 
purchase price will nevertheless remain at $20,000, and the stumpage 
rate for timber actually cut would become $13.33 per thousand, 
instead of the $20 price that had been publicized. We cannot cite 
specific cases in which such overruns have occurred, because the only 
information that would be available as to the actual cut would be in 
the records of the purchaser. It is common knowledge in the lumber 
industry, however, that such overruns do occur, and are significant 
in sales comparisons. There is no intention in this statement to dis- 
parage the lump-sum sale procedure. It has been used by the Indian 
Bureau, the O. and C. Land Administration, the United States Forest 
Service, and other public and private land-management agencies. 
In some instances it may lead to more complete utilization of the 
merchantable timber in the stand. 

Copies of the four Quinault Reservation contracts, named in our 
letter of March 25, 1955, to Senator Neuberger, are being prepared 
for submission to the committee. The reappraisals that have been 
made under these contracts appear in exhibits V-A to V-F attached. 

There have been at least two instances in which the stumpage-to- 
lumber percentages in long-term Indian timber contracts have been 
changed, namely: 

Frazier well contract, Hualapai Indian Reservation, Ariz-—This sale 
was advertised in October 1950 and bids were opened on March 5, 
1951. The advertised acceptable minimum prices were $10 per 
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thousand feet, board measure, for ponderosa pine and $6 per thousand 
feet for the insignificant volume of other species. Eight bids were 
received, ranging from a low of $17.72 to a high of $26.10 for pine, 
and with even greater variations in the rates bid for the minor species. 
The high bid was by Bossier Millwork & Supply Co., a partnership 
with headquarters in Bossier City, La. Although there was some 
question as to the company’s familiarity with logging and milling 
conditions in Arizona, its financial status was sound. The bid was 
accepted and the contract approved. The stumpage-to-lumber ratio 
established by the bid price of $26.10 per thousand feet for pine was 
29.54 percent. The stumpage-to-lumber ratio established by the 
bid price of $12 per thousand feet for other species was 13.58 percent. 

The company ran into immediate difficulties in trying to discharge 
its contract obligations, and eventually reached the point where it 
could no longer operate. We were then faced with two alternatives: 
of declaring the purchaser in default in his contract obligations, 
and seeking recovery for damages sustained through failure to per- 
form; or of adjusting the stumpage-to-lumber ratios to a more reason- 
able figure. The former procedure would have been time consuming. 
Timber-sale income and labor opportunities for members of the tribe 
would have been shut off until the case was settled. 

In consultation with Indian representatives and their attorney, it 
was ultimately decided to be in the Indians’ interest to invoke the 
contract provision which permits a change in the stumpage-to-lumber 
ratio. Effective April 1, 1954, the stumpage-to-lumber ratio of 
ponderosa pine was reduced from 29.54 to 19.00 percent and the 
ratio for other species was reduced from 13.58 to 10.00 percent. 
Shortly thereafter the contract was assigned to Haining Lumber Co., 
Inc., an Arizona corporation. 

Schoolie logging unit contract, Warm Springs Reservation.—This 
contract was entered into on March 19, 1942, and provided that 
stumpage rates could be adjusted effective April 1 of any year, accord- 
ing to economic trends in the lumber industry. The stumpage 
adjustment provision was found to be unsatisfactory to the purchaser, 
the Indians, and the Department. A contract modification was 
therefore negotiated and approved March 23, 1949, to provide for 
quarter-annual adjustments of stumpage rates by the stumpage-to- 
lumber ratio method. The stumpage-to-lumber ratio for ponderosa 
pine was set at 15 percent and the ratio for other species was set at 
8 percent. 

It soon became apparent that the stumpage-to-lumber ratio for 
ponderosa pine was too low. The Secretary therefore invoked the 
modified contract authority to adjust the ratios, and effective October 
1, 1950, the stumpage-to-lumber ratio for ponderosa pine was increased 
to 18 percent. No change was made in the ratio for other species. 

About 3 years later there developed evidence that the new ratio 
was no longer adequate. At the request of tribal representatives, 
consultations were held with them and with the purchaser, following 
which and effective April 1, 1954, the stumpage-to-lumber ratio of 
ponderosa pine was increased to 30 percent. The stumpage-to-lumber 
ratio of other species remained unchanged at 8 percent. 

In making the new ratios effective, as of April 1, 1954, the Secretary 
issued instructions that a further review was to be made during the 
ensuing 15-month period. 
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We are unable to identify the case referred to in the last paragraph, 
page 2, of your letter concerning a timber-sale contract on the Colville 
Reservation in which a reappraisal proposed by the Indian Bureau 
was revised downward by an Assistant Secretary of the Interior. We 
believe the reference may be to minor reductions in ponderosa pine 
stumpage rates that were made effective September 15, 1953. In 
March 1953, Colville Agency personnel made a study of stumpage 
values and prepared a report in which they showed that a reduction of 
approximately 25 cents per thousand feet was indicated for ponderosa 
pine. They reported, however, that they believed it necessary to 
make a detailed log-grade analysis with respect to Douglas-fir and 
larch. They were not in a position at the time to recommend what 
adjustment, if any, should be made in stumpage rates of these species. 
They pointed out that some of the Colville contracts being considered 
provided that stumpage rates could be adjusted not oftener than once 
in any calendar year, and they therefore recommended that action on 
all stumpage adjustments be held in abeyance pending their further 
study of the fir-larch values. The Portland area office of the Indian 
Bureau forwarded the report to this office and concurred in the 
recommendations. 

Subsequently, it became evident that the limited personnel avail- 
able at the Colville Agency and the area office would be unable to 
carry out the log-grade studies of minor species within a reasonable 
time. This office, therefore, recommended to the Secretary that the 
indicated reductions in ponderosa pine stumpage rates should be made 
effective. In doing so, we pointed out that similar reductions had 
already been made in contracts at other reservations, based on essen- 
tially the same findings as those which indicated the need of reduc- 
tions in the Colville rates. We also pointed out that two of the con- 
tracts involved authorize and direct the Secretary of the Interior to 
revise stumpage rates as the trend of conditions in the lumber industry 
may warrant, and a third authorizes and requires the Secretary to 
take such action. The Assistant Secretary accepted our recommenda- 
tions and ponderosa pine stumpage rates of the Kartar, Moses Moun- 
tain, and Twin Lakes units were reduced by 25 cents per thousand 
feet, board measure, effective September 15, 1953. 

In response to the request of your staff representatives, at a meet- 
ing on April 4, the following material is enclosed: 

1. Copies of Indian Bureau Manual, volume V. 
2. Copies of Survey Report on the Bureau of Indian Affairs, 
January 6, 1954, known as the Bimson report. 

Your staff representatives also requested maps of the Quinault and 
Klamath Reservations, and these will be submitted as soon as they 
are obtained from the field. 

We trust that this acknowledgment is responsive to your request, 
but we shall be very glad to provide any additional information you 
may desire. 

Sincerely yours, 
Guirenn L. Emmons, 
Commissioner. 
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KLAMATH RESERVATION 


TaBLE 1A.— Timber sales over $5,000 in value, Mar. 1, 1954, to Feb. 28, 1955 
SALES MADE ABOVE APPRAISED PRICE 


| 
Sale designation Crooked Creek Rim | Upper Williamson | Larkin Creek Crossing! 


Type of bid Sealed Sealed Sealed 
Number of bidders 2 1 1 
Successful bidder Clay Thomas Modoc Lumber Co. B & M Lumber Co. 
CR Ns i cuatknteammenue 14-20-501-527 | 14-20-501-579 14-20-501-551 
Date approved June 9,1954 Feb. 9, 1955 Oct. 19, 1954 
Period of contract 6 months 10 months 2 months 

| 


Esti- | Cut to Esti- Cut to Esti- Cut to 
mated date mated date mated date ! 


Volume (thousand feet): 
Ponderosa pine 





Lodgepole pine 
Douglas-fir 
WE Sb shecaenseb aces 


Appraised Bid | Appraised | Bid 





Appraised and bid, price per 
thousand: 
Ponderosa pine ; , 3. $33. 80 $10. 50 
Sugar pine b ; ews buacng te aieiammael amare eee Dateneddoa a teeean 
Lodgepole pine awe 
Douglas-fir 
White fir 











41 Cutting completed. 
3 Small amount. 
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QUINAULT RESERVATION 


TaBLe I1A.—Timber sales over $5,000 in value, Mar. 1, 1954, t 
SALES MADE ABOVE APPRAISED PRICE 





Sale designation 





(a) Type of bid 
ec cawunaswennensadama 
(c) Successful bidder 


(d) Contract No 
(e) Date approved 
Period of contract 


Volume (thousand feet): 
Hemlock 
| i ae dcp esol RSE AGnagucokdseeninega Seen aabaeaings Minami 


Appraised and bid price per thousand: 
Hemlock 
Spruce 





TaBLE IIB.—Timber sales over $5,000 in value, Mar. 1, 1954, 


Sales made at appraised price: None. 


o Feb. 28, 1955 


Tribal sec. 1 


Sealed 


4 1 
| West Coast Plywood 
Co 


14-20-510-46 
Feb. 1, 1955 
8 months 


Cut to 


Estimated date 


254 None 
216 None 


to Feb. 28, 1955 
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FEDERAL TIMBER SALES POLICIES 


QuINAULT RESERVATION 
TaBLeE I1V.—Timber sales above $5,000 in value, Jan. 1, 195%, to Feb, 28, 1955 


Sale designation 


a) Purchaser 

h) Contract No 

(¢) Date approved 
Period of contract 


d) Volume (thousand feet): 
eee 


Appraised and bid price per thousand feet: 
Hemlock 
Spruce 
OY De cas winneccendsagcacceens 
h) Agency performing measurement 


‘ Information not available in this office. 


| 
| Bertha Chepalis 


West Coast Plywood 
14-20-5104 
Dec. 29, 1952, 

9 months 


a 


Cut to 


Estimated | date 


| 
383 | None 


21 None | 


474 | 
Bid 


Appraised ! 


$10. 98 | 
10.00 | 


‘Scribner decimal C 
BIA 


None | 


O41 


Sec l, I 21 N 
R. 13 W. 


West Coast Plywood 
14-20-510—46 
Feb. 1, 1955, 

8 months 


Estimated Cut to 
| 


date 


None 
None 


None 


Bid 


254 


470 } 


Appraised 


$8. 22 $10.00 
11.45 15. 06 
Scribner decimal C 


BIA 


TaBLE V—-A.—Stumpage rates charged and total volumes cut— Boulder Creek contract 
I-101-Ind-1764, Wagar Lumber Co., purchaser; contract approved Apr. 5, 1950 





Bid rates __- — <osmn 
Ratio to log price (percent) 
1950—3d quarter 
4th quarter-- 
1951—Ist quarter 
2d quarter 
3d quarter ‘ 
ok, 
1952—I1st quarter 
2d quarter 
3d quarter. _- 
4th quarter 
1953—I1st quarter - - 
2d quarter- -_- 
3d quarter 
4th quarter- - _- 
1954—Ist quarter 
2d quarter. 
3d quarter 
4th quarter_- 
1955—I1st quarter - - 


Total saw-log ct to Feb. 28, 1955 (thousand feet) -- - 


Total receipts, all species, to Feb. 28, 1955, $368,021. 


' None of this species cut in this period. 





| 


| Hemlock | 
| 


| 
Cedar 
$5. 80 $10. 20 
15.13 | 21. 02 
. 37 (‘) 
. 70 (1) 
. 87 (@) 
5. 03 (’) 
5. 12 (‘) 
h. 25 (4) 
5. 25 () | 
5. 38 $11.10 | 
. 54 10. 09 
. 62 10.11 | 
5. 53 10. 20 | 
5. 45 10. 80 
57 | 10. 88 
| 10. 56 
. 39 
. 84 
.50 
2.96 | 


|] PRMMAMOE 


| 





» 


Spruce 


Douglas Other 
fir 


$10 


zx 


w 


NONNNNNNNNNNNNNNNW 
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TaBLEe V—B.—-Stumpage rates charged and total volumes cut—Taholah unit, contract 
I—101—Ind-1766, Aloha Lumber Co., purchaser; contract approved May 12, 
1950 


s | ahilis | 
Hemlock! Cedar | Spruce | —— Aa: Pine 





Bid rates . 90 9.75 | $8.75 | $10.85 $3. 80 
Ratio to log price (percent) .17 20. 09 | 18. 27 18. 50 9.71 
1950—4th quarter 3.83 | 2. 42 $9.30 | $11.80 95 
1951—1st quarter -- : 3.95 | 2.70 | 9. 20 | 12. 06 01 
2d quarter ; 4.0! 2. 69 | 9. 76 12. 09 11 
3d quarter 4.11 91 9. 65 12. 46 24 
4th quarter . 20 2. 06 9. 48 12. 33 23 
1952—Ist quarter. .2 . 52 | 9. 65 12. 51 15 | 
2d quarter ; eiaoed . 29 | . 61 9. 82 12. 56 21 | 
3d quarter 7 9. 65 9. 91 12. 59 48 
4th quarter 45 9. 66 10. 06 i2. 91 46 
1953—I1st quarter . 3 9. 7£ 10. 03 12. 84 39 
2d quarter ; 4. 34 | . 33 9. 87 12. 78 41 | 
3d quarter .41 | . 39 9. 87 12. 89 49 
4th quarter i seuskanne . 39 | 10 9. 96 | 12. 86 | 39 
1954—I1st quarter 2 9. 93 10. 13 | 12. 27 
2d quarter . 37 | 9. 83 10. 17 12. 
3d quarter ioasmaea . 2 . 36 | 10. 05 12. 7% 
4th quarter _ - : siisclaiee ea thicaeasucsll 4 . 00 10. 14 12. 
es See : .47 2. 38 : 12. 


Hppeeeeeeoese eB 


. 32 
55 


nee 


F 
| 


| 


Total saw-log cut to Feb. 28, 1955 (thou- 
sand feet) 











Total receipts, all species, to Feb. 28, 1955, $936,377. 
1 None of this species cut in this period. 


TaBLE V—C.—Stumpage rates charged and total volumes cut—Crane Creek Unit 
contract I-101-ind-1902. Rayonter, Inc., purchaser contract approved June 30, 
1952 


| Hemlock} Cedar | Spruce 


} } 


} | | ! 
eee 5. 40 $13. 30 | $10. 80 $15. 00 
Ratio to log price (percent) - 5. 16 | . 44 21. 16 22. 92 
1953—I1st quarter Sami iliecaines date | 5. 93 | . 85 (4) $15. 67 
2d quarter aie . 5. 90 | .19 | $11.18 15. 45 
3d quarter d i 3. 95 | . 46 11. 03 15. 43 
NN iis tiie vin ci eeee Sted Eon }. 87 . 20 | 11. 27 15. 43 
1954—1st quarter_...........-.-.- slabiacle ssid . 66 1.00 | 11. 22 14. 91 
2d quarter ; iil 3. 76 . 57 | 11. 24 14. 91 
3d quarter eal 6. 70 | . 54 | 11.19 15.12 
I oo Laceecel x. dcacieabinns 5. 83 | 12. 00 11. 33 15. 39 
1955—Ist quarter jebheonns 5. 89 13. 63 | 11. 20 15. 42 


Douglas | Amabilis 
fir 





Total saw log cut to Jan. 31, 1955 oe 
sand feet) | . 121 








Total receipts, all species, to Jan. 31, 1955, $458,419. 
1 None of these species cut in this period. 
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TasBLE V—-D.—Stumpage rates charged and total volume cut—Quinault Lake unit 
contract I-101—Ind-221, Ozette Ry. Co., purchaser; contract approved Jan. 18, 
1923 


Douglas- | Amabilis 
fir fir 


| Hemlock Pine 


ee ee wieaiiieis | $3. 
Modified contract adjustments: ! 
Sept. 17, 1936 
Jake 1, Tah ecedbasiniescen . 
TOES EPs cd pda bine tecncs 
July 1, 1944 
July 1, 1945 . 
JOE Ty Geen Sdscbesccecce 
SS 
SUMS 1 Beka a ccwtece 
FOR Ee a ide ditiechawean 
Aug; 06, 1008s<5<<<- 
AR, Fe Ptiwnnuessences 
DAE Ei Ba sks thin ones 
Aug. 20, 1954 


$5 


y 
” 
fe 


3. 00 

. 00 | 

. 00 | f 
5.10 6.% 
5. 60 | 6. 
3. 90 6. 
9. 50 8. 
10. 00 9. 
9. 55 9. 
12. 80 9. % 
13. 05 10. 
10. 40 | 10. 
10.45 | 10. 80 


oom cw 


bat bet et 
OOS 


a te me ee CO mm CO DD BO tO tO 


PR om Cont toe 


| 
Total saw-log cut to Jan. 31, 1955 (thou- | | 
sand feet) 270, 584 104, 386 | 116, 896 
' ' 


Total receipts, all species, to Jan. 31, 1955, $3,019,626. 


1 General contract and most allotment contracts were modified Sept. 17, 1936, to reduce stumpage rates 
below the originally bid rates. Stumpage rates of unmodified allotment contracts have been adjusted 
sccording to original contract terms. 


KLAMATH RESERVATION 


TaBLE V—E.—Stumpage rates charged and total volumes cul—Fuego No. 1 contract 
14-20-501-—518, Klamath Lumber & Box Co., purchaser, contract approved July 
20, 1954 

, i 
Ponderosa Sugar Douglas | White | Lodgepole 
pine pine fir fir 


| 





$5. 65 
2 


Bid rates $37. $37. 50 | $12. 30 | 
Ratio to lumber price (percent) 41. 45 | 32. 18 | 17. 56 | 
Rates charged: 
1954—3d quarter $37. $37 $12. 30 
4th quarter $36. 
Total volumes cut to Dec. 31, 1954 (thou- 
sand feet) - 


| 


1 None of this species cut in this period. 
Total receipts, all species, to Dec. 31, 1954, $304,328. 


TaBLE V—F.—Stumpage rates charged and total volume cut—Wild Horse No. 2A 
contract 1-52-Ind-50, Klamath Lumber & Box Co., purchaser; contract approved 
July 16, 1952 


: r as eit acelin 
Ponderosa | White fir Sugar pine | Douglas-fir 
pine | and other | and cedar 





Bid rates $51. 00 $5. 6! $37. $12. 30 
Ratio to lumber price (percent) ‘ 56. 70 | 8. 28 33.13 | 16. 06 
1952—3d quarter | $51. 00 i 

4th quarter 52.17 
1953—I1st quarter 51. 88 | 

OO ae ae aan saielatii emai 52. 42 

oe tae. Buu cecdedecwats rec? 52. 95 | 

4th quarter . ? 52. 55 | 
1954—1st quarter } 50. 96 

2d quarter : 5 { 50. 04 | 

3d quarter. _....--. i lta Latah itectrehl sete hid | 49. 35 | 


Total volumes cut, contract completed (thousand feet).| 39, 701 | 





Total receipts, $2,278,695. 
1 None of these species cut in this period. 
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TasLe V—G.—Stumpage rates charged and total volumes cut—Black Hills, 5 Mile 
contract, 14-20-601—122; purchaser, Modoc Lumber Co. 








Sugar pine} White fir 


Ratio to lumber price (percent) 
Rates charged: 
1952—4th quarter . : 
1953—1Ist quarter_.....-- Sete high nein anehadcoiee win sigeacatnath ain pinnate oie tea 
2d quarter ; 
3d quarter 
4th quarter_-_---- RR sets iadin dintas en wi silanladmoas cineca sinaelenaah g wtaieaen prleeianic sai 
1954—1st quarter : 
2d quarter 
Is 2 nd cnusnimovabiidibndgn deateGdabbenstCknabacdatbeeake 


Total volumes cut, contract completed (thousand feet) 
Total receipts, all species, to Sept. 30, 1954, $222,265. 


(3) 


DEPARTMENT OF THE INTERIOR, 
Bureau oF INDIAN AFFAIRS, 
Washington, D. C., April 8, 1959. 
Hon. Eart Cuuporr, 
Chairman, Public Works and Resources Subcommittee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuuporr: In our letter to you of April 6, 1955, we 
made partial reply to your inquiry of March 29, concerning the present 
effectiveness of timber-sale practices of this Bureau. We stated that 
an answer to your question No. 7, regarding timber-sale inspections 
and check scaling, would be submitted when the necessary information 
was obtained from the field. The information has been received, and 
this letter will constitute our answer to question 7. 

There are enclosed copies of a memorandum by Mr. Henry F. 
Wershing, assistant area forester, subject ‘Inspection of Timber Sales 
Technique for the Active Sales on the Quinault Indian Reservation 
March 22 to March 29, 1955.’ You will notice that this inspection 
was made prior to the time that we received your inquiry of March 29. 

There are enclosed copies of check scale report, form 5-486 (c), 
summarizing the results of check-scaling activities during the calendar 
year 1954 on the Quinault and Klamath Reservations. The percentage 
of sale volume checked is shown on each check-scale report. 

The following information regarding personnel assigned to timber- 
sale work on the Quinault and Klamath Reservations, is abstracted 
from information supplied by our Portland area office: 


Quinault Reservation personnel 


Forest Manager John W. Libby, GS-11, is in charge of all forestry 
activities under the western Washington agency, which includes about 
13 reservations. Mr. Libby is a technically trained forester with 18 
years of experience in forestry work. Five of these years have been 
spent in the Northwest timber area. 

Lester C. McKeever, forester, GS-9, is directly in charge of timber 
sales on the Quinault and five other timbered reservations. His 
duties include supervision of timber sales, check scaling, inspections, 
cruising, forest surveys, relief scaling and the preparation of small 
sales. He has had 33 years of experience in Northwest timber. 
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John W. Palmer (administration), GS-7, is in direct charge of the 
Crane Creek sale. His duties include preparation of setting cutting 
plans, sealing, inspection of allotment Lines, branding, pickup scales 
and reports. He has had 3 years of scaling experience. 

Ole H. Tronnes, forestry aid (timber management), GS-7, is in 
direct charge of the Quinault Lake unit sale, with duties similar to 
those of Mr. Palmer on the Crane Creek sale. He has had 27 years 
of experience in Northwest timber. 

Earl E. Allen, forestry aid (general), GS—6, is timber clerk. He 
assists as relief scaler and in other field activities. He has had 7 years 
of experience in Northwest timber. 

James W. Bryson, forestry aid (scaling), GS-6, is in direct charge 
of the Taholah logging unit sale, with duties similar to those of Mr. 
Palmer on the Crane Creek sale. He has had 20 years of experience 
in Northwest timber. 

Ben Ellwanger, forestry aid (general), GS—6, is check scaler, and 
at present is in charge of activities on a portion of the Crane Creek 
unit. He assists when needed in other forestry work. He has had 
15 years of experience in Northwest timber. 

George W. Sevey, forestry aid (management), GS-6, is in direct 
charge of the Boulder Creek unit sale, with duties similar to those of 
Mr. Palmer. He has had 10 years of experience. 

Vernon S. Halbert, forestry aid (scaling), GS-5, is scaling on the 
Quinault Lake unit. He has had 4 months of scaling experience with 
the Government, and approximately 3 years with a log-scaling bureau. 

William F. Hudson, forester, GS—5, is a new man undergoing training 
on the Taholah and Crane Creek units, where he has had 2 months of 


scaling experience. 
Onnie E. Paakonen, forester, GS—5, is presently assigned to the 
Quinault Lake unit. He has had 5 months of scaling experience. 
Robert G. Fields, forestry aid (scaling), GS-3. ‘This is a training 
position, presently assigned to the Taholah and a part of the Crane 
Creek units. Mr. Fields assists in scaling and in the preparation of 
scale reports. 


Klamath Reservation 

Earl R. Wilcox, forest manager, GS-11, is in general charge of all 
forest-management activities on the Klamath Reservation. He grad- 
uated, magna cum laude, from the University of Washington, College 
of Forestry, in 1938. His subsequent experience includes range ad- 
ministration 1940-41, Army service 1942-46, forestry 1946 to date. 
He has served in his present position for the past 24 years. 

Conrad D. Shelland, Jr., forester (timber management), GS-9, is in 
general charge of timber-sale administration on the reservation. He 
is a technically trained forester, graduating in 1948, and has been 
engaged in forestry work since that time. 

Vacant position, forester, GS-9, in charge of cruising and survey 
work on the reservation. This position became vacant March 1, 
1955, when Mr. Robert W. Mezger resigned to become a consulting 
forester. 

Ogden E. Brooks, forestry aid, (timber management), GS-7, is in 
direct charge of timber-sales activities on the Fuego No. 1 logging unit. 
He has had 26 years of experience in scaling, timber marking, and 
supervision of timber sales in the ponderosa pine and western Oregon 
and Washington areas. 





546 FEDERAL TIMBER SALES POLICIES 


Vacant position, forester, GS-7, supervision of timber-sale activities 
on Antelope Valley fir unit. This position became vacant March 1, 
ea upon the resignation of Mr. John E. Hall to become a consulting 

orester. 

Joseph M. Jackson, forester, GS-7, will be in charge of timber-sale 
activities on the Fuego No. 2A and 2B logging units, presently being 
advertised for sale. He has had timber-sale experience, beginning in 
1947, on the Navaho Reservation in Arizona-New Mexico, the Flat- 
head Reservation in Montana, and at Klamath Reservation since 
December 1954. In addition, he has had 1% years of range-manage- 
ment experience on the Pine Ridge Reservation in South Dakota. 

Friedman H. Kirk, forestry aid (timber management), GS-7, acts 
as check scaler and is also in charge of a small timber sale on the upper 
Williamson River logging unit. He has been scaling timber on the 
Klamath Reservation since March 1936, and was assigned as check 
scaler in December 1953. 

Rollo C. Moore, forestry aid (timber management), GS-7, is as- 
signed primarily to timber cruising and survey work, with secondary 
responsibility in timber-sale administration. He has had 2 years of 
college training. He has had about 36 years of forestry experience, 
of which about 30 years have been with the Indian Bureau. He has 
been on the Klamath Reservation for about 18 years. 

William R. Barfield, forestry aid (scaling), GS-5, is scaling timber. 
His assignment and experience is not shown. 

Russell E. Hanson, forester, GS-5, is on military leave. 

Randolph R. David, Jr., forestry aid (scaling), GS-4, is scaling 
timber. His assignment and experience is not shown. 

Belvie A. Dillstrom, forestry aid (scaling), GS-4, is scaling timber. 
His assignment and experience is not shown. 

Lawrence Head, GS-3, is in a training position for forestry work. 

We believe this letter provides the information requested in your 
question No. 7. There remains to be furnished you, as soon as avail- 
able, copies of the four Quinault Reservation contracts named in our 
letter of March 25, 1955, to Senator Neuberger. We shall also sub- 
mit maps of the Quinault and Klamath Reservations, and a copy of 
Quinault Reservation forest-management plan, as soon as possible. 
These were requested by the representatives of your committee with 
whom we conferred on April 4. Mr. Wolf, as one of those representa- 
tives, has been given a copy of the Klamath Reservation forest- 
management plan. 

Sincerely yours, 
GLENN L. Emmons, 
Commissioner. 


PorTLAND AREA OFFICE, 
Portland, Oreg., April 1, 1955. 
Memorandum. 
To: Area director. 
From: Henry F. Wershing, assistant area forester. 
Subject: Inspection of timber-sales technique for the active sales 
on the Quinault Indian Reservation March 22 to March 29, 1955. 
Accompanied by Earle R. Wilcox, forest manager, Klamath Agency, 
arrived at Hoquiam, Wash., at 11:45 a. m., on March 22, 1955. We 
spent the remainder of the day in the forestry headquarters at 


wt eet i Oe OO 


_ a tf ah ao Se oot ooo feet ieee OCU 
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Hoquiam with John W. Libby, forest manager, western Washington 
agency, on requirements in the various timber-sale contracts and the 
methods being used in their execution. A program of inspection trips 
in the field was also prepared so as to utilize time to the best possible 
advantage. Among the items discussed were the problems in con- 
nection with conversion to Bureau scaling on the Crane Creek unit 
as well as proposals for modification of contracts to provide for Bureau 
scaling on other contracts, short scale reported by the Aloha Lumber 
Co. on the Taholah unit and by Crown Zellerbach on the Wa-ach 
unit, branding and identification of logs, scaling standards for 32-foot 
logs as required in most contracts, check scales, and check scale 
studies. 

On March 23, 24, 25, and 28 actual inspections were made of 
operations actually underway. ‘The inspections included one or more 
sides on each of the Crane Creek, Taholah, Quinault Lake, and 
Boulder Creek units. Particular attention was devoted to the run- 
ning of allotment lines, the identification and branding of logs so they 
may be scaled for the proper allotment, the amount of actual inspection 
by the officer in charge of the sale, procedure used in branding logs, 
actual scaling of logs after branding, cooperation between the forest 
officer and the contractor, pickup scale, and the procedure used at 
each setting. In a general way conditions existing were found to be 
satisfactory. Maps are being prepared for each setting to show how 
all logs are to be identified through conference with the forest officer 
in charge and the operator at the setting. All of the active plats were 
studied and comparisons were made on the ground of the actual 
procedures. With some minor exceptions these plans were carried 
out satisfactorily as nearly as could be determined. In all cases the 
jobs were being carried out exactly in accordance with the plans as 
explained by the forest officer prior to the actual inspection. 

With reference to the minor exceptions mentioned above it is sug- 
gested that these plats be made a part of the permenent record which 
will include a narrative explanation of the procedure to be followed at 
each setting and which will be signed by the forest officer and the 
foreman in charge of the setting. It is also suggested that a certificate 
be prepared and signed by the forest officer that he has inspected all of 
the allotment lines and the identification of the logs prior to any move- 
ment of the timber. Because of the nature of the operations, this 
type of record whould be valuable in explaining the procedure to any 
interested parties. It would also provide for a prepared and approved 
plan of operations definitely understood by all parties. 

We are aware that occasionally minor differences and errors do 
appear in the procedure which are quickly corrected. This is possible 
only through the inspections made by the forest officer before any 
logs are moved. It is rather interesting to find that all phases of 
logging are pointed toward proper identification of the timber from 
the very beginning to the end. The allotment lines are run and blazed 
by the-contractor. These are subsequently inspected by the forest 
officer. The actual setting is selected and methods of identification 
are agreed upon. The teams of timber fallers are generally assigned 
to particular allotments and are given a number to identify their 
work. The assignation of an allotment and a number is the first check 
on proper identification. The workman who does the branding also 
checks the identification of logs. The scaler following the cutters also 
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checks the identification. This is followed with an inspection by the 
forest officer. 

There have been some statements made concerning logs leaving the 
settings without being branded with the inference that allottees are 
not receiving their due compensation. The system of identification 
does provide for ‘‘no-brand” logs and it is undoubtedly these logs 
which have been the subject of these accusations. In the system of 
identification the “no-brand” logs become definite property just the 
same as branded logs. This system is in use throughout the reserva- 
tion and in order to demonstrate its use an actual example will be 
used. You are referred to the map attached to this memorandum in 
order to follow this discussion. 

Logging is about to be completed at landing No. 29, side No. 2, 
Taholah unit, under contract to the Aloha Lumber Corp. Pickup 
and waste scale is to be made on this setting as soon as the operator 
has removed all logs and before the spar tree is dismantled. The 
spar tree was set up on allotment No. 129 and about 20 acres were 
logged. The logs from this allotment were assigned the figure 5 for 
the brand. Allotment No. 130, directly to the west, on which about. 
40 acres were logged was designated as a blank or no-brand area 
Directly west of this about 6 or 7 acres on allotment No. 131 were 
logged. This area received the figure 7 as the brand identification. 
After the timber was felled the logs on allotments 129 and 131 were 
branded with the assigned figures. The setting was inspected by the 
officer in charge, paying particular attention along allotment lines to 
properly identify the logs which may have fallen across allotment 
lines. 

Although 3 allotments are involved in this setting, the nature 
of the logging operation is such that under most circumstances skidding 
takes place on not more than 2 at 1 time. The jammer is set at 
the spar trees in one direction and lines fan out in this direction to 
approximately 180° from which area timber is removed. It then 
requires approximately a day to turn the jammer and rig the lines. 
The forest officer and the scalers are always aware of these operations 
with the resultant expected changes in timber ownership. 

One setting was examined on which timber falling was taking place. 
It is customary practice to fall all of the timber on a setting before 
the spar tree is rigged and before skidding begins. By the time this 
takes place the fallers have moved out and are cutting on a new 
setting. This presented an opportunity to inspect an area before 
the forest officer had an opportunity to do so to check on the care 
exercised by the operator in identifying the timber. Along the allot- 
ment lines on which felling and bucking were completed, three trees 
were found which were misbranded. The bull-buck was aware of 
this error and had already taken steps to correct it. 

Examination was made of track loader settings, tractor skidding 
areas, and short log settings. All operations appeared to be well 
handled with both the forest officer and the contractor being entirely 
familiar with the procedures. On the Taholah unit operations and on 
the southern part of the Crane Creek unit the logs are hauled a dis- 
tance of about 10 to 12 miles before being scaled at the scale rack. 
There is no possible chance of any of the logs going off the reservation 
without sealing. All trucks must go past the scale rack where they 
are checked in and out and the contract truckers are being paid on 
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the basis of the Bureau of Indian Affairs scale. No check scales were 
made at this time, but this operation appeared to be proceeding in a 
satisfactory manner. Check scales are being conducted by the check 
scaler and the margin of error appears to be within reason. It should 
be pointed out that there is considerable difficulty in attempting to 
scale cedar logs. Considerable numbers of snags and old down trees 
are taken out which contain tremendous amounts of defects. Many 
of these logs are broken into numerous pieces when the trees fall and 
in handling, so that all shapes result. The contractors are now 
utilizing such material to a much greater extent than a few years ago. 
Although much debris still remains on the ground, utilization is 
excellent, resulting in a sizable increase in the value of each allotment. 

Road construction into the Taholah unit has been relatively expen- 
sive and doubtless runs between $8,000 and $10,000 per mile. It is 
necessary in most areas to provide a roadbed of rock and gravel from 
2 to 3 feet thick because of the swampy and soft nature of the ground. 
A bridge across the Quinault River was a major undertaking which 
made available the timber on a large number of allotments. Without 
this bridge the timber on the allotments of the Taholah unit north of 
the river would not have been available for cutting, and consequently 
would not be providing income for the allottees. It is reported that 
engineers from the State highway commission had estimated this 
bridge would cost approximately one-quarter million dollars. How- 
ever, the bridge was constructed considerably cheaper than this esti- 
mated figure. It is readily apparent that such cost could not be 
amortized by one or a few allotments, but when spread over a large 
number, reduces the charge against the timber considerably. 

It is obvious that the system of log identification can be very 
confusing to persons not familiar with it, but when studied on the 
ground reveals itself in very simple terms with no chance for major 
errors. The possibility of minor errors is always present and must be 
guarded against. A system of plans and inspection certificates as 
previously explained would assist in their elimination by showing that 
positive action had been taken. The sales are being generally well 
handled, and we are not aware of any system which will eliminate the 
chance of error entirely. The cost of branding logs is considerable 
and to require that all logs be branded, eliminating the use of ‘‘no- 
brand’”’ logs, would more than double this cest. We are not aware 
that any particular advantage could be gained through this procedure. 
It is also apparent there is the possibility that with logs close to an 
allotment line, if a few on the allotment which carries a brand are 
missed, they will automatically go to the “no-brand” allottee. By 
careful inspection close to the allotment boundaries this chance of 
error is almost entirely eliminated. Once operations on a “brand” 
allotment are definitely inside the boundary of the allotment, missed 
logs are easily picked up and are properly branded. The operators 
are most cooperative with respect to identification of logs. 

On tractor logging operations, such as on the Boulder Creek unit, 
logging generally takes place by allotments which virtually eliminates 
chances of error. In cases where logging is across allotment lines, 
brands are assigned as previously explained and the requisite inspec- 
tions made. 

One additional point should be brought out in connection with the 
branding of logs. It occasionally happens that on a particular 
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allotment part of the logs will be removed as branded and the balance 
as ‘‘no-brand”’ logs. Since the portions of the allotments included in a 
setting vary in size and volume it is usual to assign brands to the 
lesser volumes while allowing the larger volumes to go unbranded. 
This procedure reduces the cost considerably. A particular setting 
may reach into a small portion of an allotment and as such is assigned 
a brand number. When a new setting is made, this particular allot- 
ment may provide the major portion of the timber and consequently 
is assigned as a “‘no-brand” area. Since all settings and landings are 
definitely identified, there should be no chance of error from this 
practice. 

Some of the logs from the Crane Creek unit are now being scaled 
by the Grays Harbor Log Scaling and Grading Bureau. This practice 
began only a few weeks ago, and although it appears satisfactory, it is 
too soon to determine any results. Some minor problems are becom- 
ing apparent which are being closely watched and corrected as soon 
as they appear. Since the scaling standards in the contract on the 
Crane Creek unit are the same as used by the scaling bureau, there 
should be no unusual difficulties involved. It has been indicated 
there is no chance of major error because all the logs are checked for 
brands on the railroad cars and at the landings before scaling. Any 
unbranded logs found in rafts are to be distributed in proportion to 
the volume of logs of each owner in the raft. It appears, as a conse- 
quence of careful checking of ownership before the logs are scaled, 
that this distribution of unbranded logs will be in addition to the 
Indian-owned logs. 

Complaints have been received from the Aloha Lumber Corp. and 
the Crown Zellerbach Corp. about shortage in scale when comparing 
the Bureau of Indian Affairs’ scale with their own. The Aloha 
Lumber Corp. reports a shortage of about 18 percent. In an inter- 
view with Mr. D. A. Kurtz, an officer of the corporation, the explana- 
tion of the shortage became so involved there was no concrete evidence 
that such a shortage existed. The shortage, if it exists, appears to 
be in cedar logs. ‘The company expects a shortage of about 7 percent 
due to their method of scaling and computing. They compute shingles 
on the basis of 12.5 squares per thousand feet of logs, which includes 
the No. 3 shingles. ‘There is no standard for this computation withia 
the shingle industry, and it is our impression the recovery of 12.5 
squares is somewhat high. Indications are that on the basis of 12.5 
squares a half square would make a difference of 4 percent. Our 
information is that shingle recovery varies from about 8 to 12 squares 
with some manufacturers including No. 3 shingles and some excluding 
them. 

Mr. Kurtz indicated that, through the use of the power saw, stumps 
were considerably lower and include more of the swelled butts which 
will not produce satisfactory shingles. These butts are being scaled 
for their round content. A study of this situation will be made by 
Mr. Libby to determine a course of action. It was also indicated that, 
because of the much closer utilization now being practiced, probably 
not enough deduction was being made for defect, particularly where 
the cedar logs are being scaled on trucks instead of in the water where 
the defect can be observed. A check will also be made concerning 
this problem. 

About a year ago a mill scale study was conducted at the Aloha 
Lumber Corp. mill to determine whether scaling practices were satis- 
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factory. The logs were scaled by four different scalers and the check 
scaler and the lumber recovery compared to the scale. The gross 
lumber tally was 24,320 board-feet. Allowing 15 percent as fall down 
on a dry basis under green chain tally the net lumber recovery was 
20,670 board-feet. Following is a tabulation of the results assuming 
the net lumber recovery as correct. 


7 ws Difference Difference 
Net scale in board-feet | in percent 


Ellwanger ! ~eeddheaine , 710 — 960 —4.6 

ieciah aoe seit andi ce i il aie ca , 400 — 270 1.3 
Pametts. « caeadt Abs dé be cicke scheint 2 , 520 —1, 150 -5.6 
a io ctnaeharn tcmmeaieid mind deh ical Bs SEP BE: 20, 800 +130 +0. 6 
TYOR G toe sabaddbubbatcektuewebeebtnecntacdadwuscens ; , 200 —1, 470 —7.1 
Allen . : 9, 990 —680 —3.3 


Average — 9, 940 | —730 —3.5 





1 Check sealer. 


The following relationships exist if the Check Scaler’s scale is 
assumed as a base: 


Difference Difference 
in board-feet | in percent 


Scaler Net scale 


ST lecoccu | 

20, 400 +690 | 
19, 520 | —190 
‘ . Selah’ 20, 800 | +1, 090 

Tai diccates bas Gansatddacienle aie aeiaekcakavaine 5 deeeinisehlinckike . 19, 200 | —510 | 
Allen ol 19, 900 | +280 





20, 670 | +960 





These logs were scaled independently by each of the scalers in such 
a manner that they could not observe results as the logs were being 
cut out. In this manner there was no bias to change scaling practices 
by observing how certain logs cut out. After scaling, the logs were 
milled. There certainly is no basis for complaint in this particular 
check. 

In the case of cedar this check appears to be within reason. The 
check scaler’s results appear to be very satisfactory. This check 
against lumber recovery was made a year ago to satisfy a complaint 
concerning shortage of scale. The purchaser has agreed to participate 
in a sumilar study in the near future to determine if scaling practices 
have changed to any appreciable degree. Other similar checks 
have been made from time to time in the past. 

It is exceedingly difficult to consider complaints involving short 
scale unless there is some evidence that such has actually happened 
other than the mere statement of a shortage of so many percent. In 
the future when purchasers indicate they are receiving short scale, a 
more or less detailed explanation of where the shortage may exist 
should be requested. Under these conditions efforts may be con- 
centrated on those phases where errors may exist. 

No investigation was made of the reported short scale of the Crown 
Zellerbach Curp. in their operations on the Makah Reservation. This 
company has made the same complaint in past years. Some vears 
ago a study was conducted by Earle R. Wilcox, when he was stationed 
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at Neah Bay, which showed that the scale at the reservation was about 
9.5 percent higher than when the rafts were broken up at Port Angeles. 
This difference was based on work by company scalers. The company 
scale and the Bureau of Indian Affairs scale, made at Neah Bay before 
the logs were dumped into the water, agreed within reasonable limits. 
Mr. Libby will attempt to make a study to determine the basis for 
the complaint, if any. 

The question of logging costs, log prices, and stumpage rates were 
discussed in considerable detail. Since recommendations will be forth- 
coming soon in connection with reappraisals, no attempt will be made 
to discuss it in detail in this memorandum. 

Henry F. Wersnine, 
Assistant Area Forester. 


APPENDIX 29 
ADDITIONAL CORRESPONDENCE 


A. LETTER FEBRUARY 8, 1956, TO CONGRESSMAN EARL 
CHUDOFF FROM BUREAU OF LAND MANAGEMENT 


DEPARTMENT OF THE INTERIOR, 
Bureau or Lann MANAGEMENT, 
Washington, D. C., February 8, 1956. 
Hon. Eart Cuuporr, 
Chairman, Public Works and Resources Subcommittee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuuporr: During the testimony of Bureau of Land 
Management witnesses in Portland, you requested that certain 
additional items of information be supplied the committee. These 
were: 

1. An estimate of the cost of forest inventory when done on a scale 
of intensity which will provide complete information on the entire 
stand, rather than for the currently merchantable trees, as has been 
the practice. 

Based on an analysis of the time spent on recently completed 
inventory projects, the cost per acre has been approximately 40 cents, 
where the O. and C. lands have to bear all of the cost or as low as 19 
cents where the intermingled owners cooperate by sharing the cost in 
proportion to the acreage which they own. Projecting this rate by an 
estimated 30-percent increase for the more intense field sampling, plus 
additional office compilation, the cost of the new inventory will be 
approximately 52 cents per acre. 

2. For the purpose of comparing salaries paid foresters in Federal 
and private employ, the salaries of beginning foresters in the Bureau 
of Land Management are as follows: 

(a) For foresters with a bachelor of science degree in forestry, 
GS-—5, at $3,670 per annum. 

(b) For foresters with 1 year’s experience or a master’s degree 
in a qualifying field, GS—7, at $4,525 per annum. 

3. Asuggested form of cooperative sustained-yield agreement under 
the O. and G. Act of August 28, 1937, was under study in 1944. You 
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will note that section 27 covers the point concerning Government 
action with respect to cooperator’s property in event of default. 
Several more drafts were made prior to the hearing on the proposed 
Mohawk cooperative sustained-yield unit, January 21, 1948, alth ough 
no complete agreement between the applicant, Fise cher Lumber Co., 
and the Government was ever reached. One of the areas of eae 
ment was with respect to the relations between the applicant and the 
Government in case of cancellation by reason of default. ‘Two alter- 
native arrangements were under consideration. The alternative 
sections are attached, as well as the copy of the 1944 draft of a pro- 
p om agrecment. 

Also attached is a copy of a draft of a progress report of the Forest 
Service, Bureau of Indian Affairs, and Bureau of Land Management 
Committee on Development of a Uniform Timber Apptaisal System. 
Due to absences of members of the committee, it has not bee n — 
to get the report signed. However, work is going ahead on the recom- 
mentations contained in the report. Reports of future soieeaeei will 
be hd es from time to time. 

The relative percentages of logs used in lumber, plywood, and 
so on in 1952 (the latest year information is available from the Pacific 
Northwest Forest Experimentation Station) was as follows for 
Oregon and Washington combined: 

Percent 
77. 4 
8. 7 
2. 0 


These percentages are undoubtedly different now than they were 
3 years ago. Plywood and pulp have made gains, but it is unlikely 
that these increases will have reduced the lumber percentage by as 
much as 5 percent. 

Since our notes of the hearings are not complete, there may be some 
requests which we have overlooked. If you would furnish a copy of 
the transcript, we would be glad to prepare replies on any other points 
on which information was requested. 

Sincerely yours, 


Dervur Fauck, Acting Director. 


77622—56—pt. 2——-36 








554 FEDERAL TIMBER SALES POLICIES 





Drarr oF Procress Rerorr or Forest Service, BUREAU oF 
InpIAN AFFarIRS-BuREAU OF LAND MANAGEMENT COMMITTEE ON 
DEVELOPMENT OF A Unitrorm Tirmper AppRAISAL SYSTEM 


DercreMBER 7, 1955. 


W. H. Lunp, 

United States Forest Service, 
Travis M. Tyrre 1, 

Bureau of Land Management, 
Harotp WEAVER, 

Bureau of Indian Affairs, 

Timber Appraisal Committee, Timber Appraisal Methods of 
the Forest Service, Bureau of Land Management and Bureau 
of Indian Affairs: 

Several meetings of the Timber Appraisal Committee composed 
of representatives of the Bureau of Land Management, United States 
Forest Service, and the Bureau of Indian Affairs have been held 
during the past few months. Following are the differences in appraisal 
systems which have been noted and suggested recommendations for 
resolving some of the differences and strengthening the appraisal 
methods: 

Log-grade studies —The United States Forest Service and Bureau 
of Indian Affairs use the six log grades developed by the Pacific 
Northwest Experiment Station. The Bureau of Land Management 
uses three log grades. 

Expected lumber-grade recovery.—The United States Forest Service 
and the Bureau of Indian Affairs use Lodewick’s “representative” 
mill study as a basis for determining expected lumber-grade recovery. 
The Bureau of Land Management uses the results of mill studies 
made in the Klamath Falls area. 

Value determination.— All three agencies use the Western Pine 
Association reports as a basis for lumber prices for specific grade items. 
Grade groups as shown in Lodewick’s “representative”’ mill study are 
also used by all three agencies. In arriving at the price for each 
grade group, individual items within the grade groups are considered 
on the basis of their weighted values. 

A difference exists between the Bureau of Indian Affairs and the 
other agencies because the Bureau of Indian Affairs uses a 12-State 
average and includes some items not used by either the United States 
Forest Service or the Bureau of Land Management due to the fact 
that these items are not representative of Washington and Oregon. 

The United States Forest Service and Bureau of Indian Affairs 
determine the value of the product by applying the above-mentioned 
lumber-grade group prices to tables 2 through 7 of Lodewick’s “repre- 
sentative” mill study and log grades determined from field studies. 

The Forest Service makes an adjustment to compensate for change 
in manufacturing practice since time of Lodewick’s study. This 
adjustment is made following the calculation of values by means of 
tables 2 through 7 of Lodewick’s study. The adjustment represents 
the variation in percent of the average pine price calculated on the 
basis of the current recovery from the average log from the average 
price calculated on the basis of the average log used in the Lodewick 
study, table 8. The Indian Service does not make an adjustment for 
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manufacturing practice in this manner but by a reestimate of per- 
centage of grade recovery as applied to tables 2 through 7 of the study. 

The United States Forest Service also makes an 1g stinent to the 
prices as determined by the use of tables 2 through 7 of Lodewick’s 
study, after the adjustment noted above, in accords ance with sad 3 
proportion to those noted on page 10 of Lodewick’s study. The 
Forest Service thus arrives at a current table comparable to table 9 
of the study. The Bureau of Indian Affairs has not been making 
this adjustment. 

The Bureau of Land Management, as stated before, bases lumber- 
erade recovery for logs by diameter and grade classes on results of mill 

studies made in the Klamath Falls area. The ‘y compute prices for 
each lumber grade from Western Pine Associt ition weekly price list. 
No adjustment is made in lumber prices to reflect the increased value 
of the lumber for the wide widths that can be produced from large logs, 
or changes in manufac turing practice since the time . the studies. 

Production costs.— Logging and milling costs used by the United 
States Forest Service and Bureau of Indian Affairs are based upon 
records and experiences of representative operators in the various 
economic areas. 

Logging and milling costs used by the Bureau of Land Management 
are based upon time studies applied to equipment and labor costs. 

Discounts and commission.—The Forest Service applies a 2-percent 
cash discount to the selling price of the lumber product to arrive at 
the net selling price. They also allow a selling cost of 5 percent 
(commission) of the lumber selling price before discounts. 

T he Bureau of Indian Affairs allows a selling cost of approximately 

2 per thousand feet based on information from various operators. 
In addition they allow 4% percent of the lumber value as a commission 
allowance. 

The Bureau of Land Management makes a total allowance of 7 
percent for commission and discounts. 

Determination of stumpage prices.—The conversion return is equal 
to the selling price log scale less total production costs. 

The United States Forest Service determines the margin allowed for 
profit and risk by applying the selling price ratio to the se ‘ling price 
log scale. The selling price ratio used is based on the profit ratio 
desired. Stumpage equals the conversion returns less profit and risk. 

The Bureau of Indian Affairs allows a profit and risk margin based 
on the total cost of production plus stumpage by use of the formula 
ane —C in which S=Stumpage; V=Lumber value log scale; 
oa. = page; V=Lumber value log scale; 
.op= Percentage for profit and risk; C=Production cost. 


The Bureau of Land Management determines the stumpage price 
by allowing 60 percent of the conversion for stumpage. 

Conclusion and recommendation.—1. Mill studies upon which press- 
ent lumber grade recovery data is based are old and in need of adjust- 
ment. Additional mill studies of ponderosa pine are needed to correct 
basic data in the light of improvememts in manufacturing practices. 
The Forest Service currently plans four more studies in addition to 
the Lakeview study. 

2. Use of the Lodewick “representative” mill study gives results 
that indicate too large a percentage of box lumber. In order to par- 
tially and temporarily correct for this situation, it has been decided 
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that an adjustment of Lodewick’s table should be made on the basis 

of the recent Lakeview mill study and the 12-State average. Indi- 
cations are that box lumber makes up only about i percent of the 
“— lumber being produced in this area. 

All three agencies should use the accepted six log grades and 
eens recovery on Lodewick’s “representative”? mill studies, with an 
adjustment to reflect changes in milling practices which result in a 
lower percentage of box lumber being manufactured now than was the 
case when Lodewick’s study was made. All three agencies should use 
similar lumber grade groups. 

4. It is believed the items allocated to each lumber grade group by 
each agency should be the same and that these items should be. based 
on actual production in this region. 

The percentage that each item represents of each individual grade 
group should be based on average productior. figures during the past 
3 years. The yearly f. o. b. Western Pine Association summary can 
be used to determine the breakdown. 

6. Consideration should be given by the Bureau of Land Manage- 
ment and Bureau of Indian Affairs to desirability of applying adjust- 
ments to tables 2 through 7 of Lodewick’s “representative” mill study. 

7. For logging and milling costs the Forest Service and Bureau of 
Indian Affairs should consider using the time-study approach now 
used by Bureau of Land Management, with cost information obtained 
from operators as a check. 

8. Cash discounts of 2 percent and commissions of 5 percent are 
adequate and no other selling costs should be used in appraisals. 

9. Possibilities of using IBM machines for compilation of data from 
six log grades should be considered. 

10. Overrun figures should be based on difference between Scribner 
decimal C scale log scale and shipping tally as shown in Lodewick’s 
table I. 

Tree grading should aot be overlooked as a possibility but until 
sufficient funds are made available to conduct research studies on this, 
the established six log grades should be adhered to. 

12. Profit and risk should be based on total cost of operations plus 
stumpage. 


TIMBER APPRAISAL COMMITTEE, 
Tom D. Conkxk.1y, 
Bureau of Land Management. 
Davin R. Gisney, 
United States Forest Service 
Joun P. Drummonp, 
Bureau of Indian Affairs. 





FEDERAL TIMBER SALES POLICIES 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OrFrFice, 
Washington, D. C., November 18, 1944 


MEMORANDUM FOR THE MEMBERS OF THE QO. anv C. Apvisory 
CoMMITTEE 


There is attached for your prior consideration a tentative draft— 
confidential—of the sustained-yield cooperative agreement merely as 
a basis for discussion at the meeting of the committee to be held during 
the first week of December. The draft sets forth provisions which 
may be generally applicable. Where special situations arise, e. g., 
in connection with the commitment to a cooperative agreement of 
lands under the jurisdiction of other Federal departments or because 
of peculiar circumstances in particular units, it is anticipated that 
appropriate modifications will be necessary. ‘The discussion will un- 
doubtedly be facilitated if reference is made to the numbered lines of 
this draft. 

The transmittal to you of this draft does not bind the Department 
of the Interior to its present form or any revision thereof, nor are its 
contents intended for public circulation. 

WoLFSOBN, 
Assistant Commissioner. 


DEPARTMENT OF THE INTERIOR 
GENERAL LAND OFFICE 


CooPpERATIVE AGREEMENT FOR THE MANAGEMENT OF THE 
SUSTAINED-YIELD Forrest UNIT 


Tuis AGREEMENT made this , 19.., under 
authority of the Act of August 28, 1937 (50 Stat. 874), between the 
United States of America, acting by the Secretary of the Interior, and 
the parties subscribing hereto, for the cooperative administration and 
management of an area of forest lands known as the 
Sustained-Yield Forest Unit. 

Wirnessetu, That the parties hereto, in consideration of the mutual 
promises, rights and other considerations hereinafter expressed, mu- 
tually covenant and agree as follows: 

Section 1. Derinition oF Terms. As used herein: 

(a) The Act shall mean the Act of August 28, 1937 (50 Stat. 874). 

(b) The Secretary shall mean the Secretary of the Interior. 

(ec) Cooperator shall mean any other party to the agreement. 

(d) Chief Forester shall mean the Chief Forester of the Oregon and 
California Lands Administration, General Land Office. 

(e) Forest unit shall mean the Sustained- 
Yield Forest Unit. 

(f) O. and C. lands shall mean the revested Oregon and California 
Railroad and Reconveyed Coos Bay Wagon Road grant lands. 

(g) Forest lands shall mean any lands within the forest unit upon 
which timber is growing in commercial quantities, or cutover and 
other lands which have been or can be restocked for the growing of 
timber. 
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(h) Timber-producing capacity shall mean the average annual 
volume of commercial timber which could be harvested from the 
forest property of a cooperator if it were to be managed independently 
under the sustained-yield principle. : 

Sec. 2, STATEMENT OF Po.icy. Section 1 of the Act provides that 
the O. and C. lands which are valuable for timber shall be managed 
in conformity with the sustained-yield principle so as to provide a 
permanent source of timber supply, protect watersheds, regulate 
streamflow, and contribute to the economic stability of local com- 
munities and industries. That section authorizes the Secretary, if it 
will facilitate sustained-yield management, to subdivide the O. and C. 
lands into forest units whose boundaries shall be so established that 
each forest unit will provide, insofar as practicable, a permanent 
source of raw materials for the support of dependent communities 
and local industries of the region, after giving due consideration to 
established lumbering operations to the extent necessary to protect 
the economic stability of dependent communities. The Secretary is 
also authorized by section 2 of the Act, to make cooperative agree- 
ments for the coordinated administration, with respect to time, rate, 
method of cutting, and sustained yield, of lands within forest units 
when such agreements will aid him in accomplishing the purposes of 
the Act. Pursuant to this authority, and in order to achieve the 
purposes of this Act, the Secretary has established this forest unit, 
consisting of Federal lands under his jurisdiction and of non-Federal 
lands as described ir section 4, and has determined that this agreement 
is desirable in order to bring the forest lands in this forest unit under 
cooperative management according to the sustained-yield principle, 
in order to promote the stability of local forest industries, of employ- 
ment, of dependent communities, and of taxable forest wealth, to 
provide for a continuous and ample supply of forest products, to 
assure to timber owaers a continuing market at a fair price and to 
secure the benefits of forests in the maintenance of water supply and 
the regulation of streamflow. 

Sec. 3. Term or AcrermMent. This agreement shall be operative 
for a period of fifty years from the date hereof in order to permit the 
achievement of the long-range objectives of the Act, subject to the 
provisions hereof. 

Sec. 4. Forest Unrr Area. The exterior boundaries of this forest 
unit shall be as follows: 

(Description) 


A map showing the boundaries of the forest unit, marked ‘Ex- 
hibit A’, is attached hereto and made a part of this agreement. The 
total acreage of land in the forest unit, including the O. and C. lands, 
and al) other lands, is ———— acres. The O. and C. lands and timber 
committed to this agreement are set forth in a schedule, marked 
“Exhibit B’’; other federal lands within this forest unit under the 
jurisdiction of the Secretary and committed by him to this agreement 
are described in a schedule, marked “Kixhibit C”’; the land and timber 
owned by the cooperators and committed by them to this agreement 
are described in a schedule, marked “Exhibit D’’; the lands located 
within the forest unit not committed to this agreeement are described 
in a schedule, marked “Exhibit E’’; all of which exhibits are attached 
to and made a part of this agreement. 
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Sec. 5. COMMITMENT OF SUBSEQUENTLY AcQurirEeD Forest LAnps. 
Forest lands within the forest unit hereafter acquired by a cooperator, 
or coming under the jurisdiction of the Secretary, shall be deemed 
committed by the respective owners to this agreement unless other- 
wise provided by a written agreement between the contracting parties. 
Each cooperator shall notify the Chief Forester of his acquisition of 
any lands within the forest unit subsequent to the execution hereof. 
The Chief Forester shall notify all parties of the description of the 
lands added to schedules B, C, and D by virtue of this section. 

Sec. 6. Riguts oF Cooperarors. Each cooperator, subject to 
the provisions of this agreement, shall have: 

(a) The prior right to purchase timber from the lands committed 
hereto by the other parties to this agreement if he is actively engaged 
in the operation of a sawmill or other primary wood-processing plant 
located within the marketing area for the lands within this forest unit 
and dependent on them for a major portion of its timber supply. The 
boundaries of the marketing area are shown on a map, marked 
“Exhibit F,” attached to and made a part of this agreement. If 
there be two or more such cooperators then such prior right to pur- 
chase shall be allocated among them in proportion to the timber- 
producing capacity of the forest lands committed by each of them to 
this agreement at the date hereof. Should any such cooperator not 
exercise his right to purchase the timber allocated to him in whole or 
in part in any year then the other such cooperators shall each have a 
proportionate right to purchase such part of the timber 

(b) The right to dispose of timber grown on his land within his 
annual sustained-yield quota not needed by any cooperator under 
section 6 (a) above, first to any mill or primary wood-processing plant 
within the marketing area, and then outside of such area. 

(c) The right to use any part of the road system within this forest 
unit for transporting timber cut from lands within the forest unit 
under terms and conditions agreed to between himself and the owner 
of the right-of-way, or in case of disagreement, under terms and con- 
ditions determined . the Chief Forester. 

(d) The right, if any part of his forest lands committed hereto will 
not be Specdieaal wlahins ten years by logging operations planned in 
accordance with section 11, below, to have such lands bought by a 
cooperator having a pricr right of See under section 6 (a) above. 

Suc. 7, OBLIGATIONS OF CooPERATORS. Hach cooperator, subject to 


the provisions of this agreement, shall: 


(a) Manage his forest lands within this forest unit in accordance 


with the seaaieaiia a -yield plan for the forest unit. 


(b) Dispose of his timber first to cooperators having a prior right 
of purchase under section 6 (a). 


(c) Buy all the timber required for the operation of his mill or 
primary wood-processing plant within the marketing area of the forest 
unit from timber available from lands within the forest unit committed 
to this agreement, rene all merchantable timber which would be cut 


in the course of normal logging operations, without discrimination as 


to any cooperator, and also buy, annually, forest lands committed to 


this agreement which will not be reached within ten years by the 
logging operations planned in accordance with section 11, below. 
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(d) Permit the use by any other cooperator of any part of the road 
system within the forest unit developed by him, as provided in section 
6 (c). 

Sec. 8. Acquisition or Lanps Remorse From Loceine OPERATIONS. 
The Chief Forester shall furnish to each cooperator, not later than 
January 15 of each year, a statement of the volume of timber which 
each cooperator will be allowed to cut from lands other than his own 
during the calendar year under the provisions of section 6 (a), above. 
any cooperator, any part of whose forest lands within the forest unit 
will not be reached within ten years by logging operations planned in 
accordance with section 11, below, if he wishes to sell any part of such 
lands, shall notify, not later than the following April 15, each co- 
operator with such a timber-cutting quota for the calendar year of the 
amount of such lands availabie for purchase. Thereafter, a cooperator 
required to purchase lands under this section shall! attempt to buy, 
by negotiation, that amount of lands whose timber capacity is equiv- 

ent to his timber cutting quota for that year from lands other than 
his own committed to this agreement. As to any such lands, not so 
purchased, necessary to complete his annual quota, a board of three 
appraisers, one of whom shall be chosen by him, one by the party 
desiring to sell his land, and the third by the two so chosen, shall 
determine its fair price, and the cooperator shall buy such land, pro- 
vided, that he sha'l not be obligated to purchase, under this section, 
lands with a total annual timber-producing capacity in excess of the 
er of his timber-cutting quota for that year from lands other than 

is own. 

Sec. 9. Sussequent Apmission oF ADDITIONAL COOPERATORS. 
Anyone who owns or controls non-Federal forest property within the 
forest unit may become a party to this agreement with all the rights 
and obligations of a cooperator, and have such property committed to 
joint administration and management with all other forest propert 
committed to this agreement, by serving a notice together with full 
information as to such property upon the Chief Forester. He shall 
not, however, be entitled to purchase timber from any lands com- 
mitted at any time hereto without the consent of the cooperators 
entitled to purchase timber under the terms of section 6 (a) above. 
The admission of parties to this agreement under the terms of this 
section shall be evidenced by a supplemental agreement to be attached 
to and made a part of this agreement. 

Sec. 10. Timper Cut Quota ror Lanps Commirrep to THis 
AGREEMENT. Timber in volume not to exceed million feet 
board measure may be removed from this forest unit during each 
10-year period, commencing with the date of this agreement, and 
pursuant to its terms, from lands committed hereto, provided, that a 
readjustment in the quantity to be removed may be made whenever 
the timber, producing capacity of such lands is mutually redetermined. 

An additional volume of timber to that stipulated may be taken 
from the lands committed to this agreement when necessary during 
periods of national emergency or to salvage timber in danger of 
deterioration or destruction or because changing economic conditions 
temporarily warrant such re i1oval, provided that the quantity of 
additional timber to be removed is approved in writing by the 
Secretary. 


Oa 7Aao fe © & Ae Soe 
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The timber to be removed annually will be proportioned by the 
Chief Forester between the forest properties committed to this agree- 
ment in the ratio of the merchantable timber standing thereon, 
provided, that he may give consideration to economic operating 
requirements in the application of this provision, but said ratio shall 
in any event, be substantially achieved in each 10-year period. 

Sec 11. Locarne Puans. A generalized plan of logging operation 
will be prepared by the Chief Forester and the cooperators for all lands 
committed to this agreement. Each cooperatior shall prepare detailed 
logging plans for each area in which he proposes to commence opera- 
tions but such plans shall not become effective and there shall be no 
cutting thereunder until approved by the Chief Forester. For logging 
operations to be undertaken on lands committed to this agreement, 
more than eighteen months after the execution hereof, such plans 
shall be submitted six months in advance of the commencement of 
such operations. A cooperator may, at any time, submit amend- 
ments to the generalized or detailed logging plans but such amend- 
ments shall not become effective until approved by the Chief Forester. 
Upon approval, each such plan or amendment shall constitute a 
supplement to this agreement. 

Sec. 12. APPRAISAL AND SALE OF T1rmMBER FROM THE Forest UNIr. 
Each contract for the sale of timber committed to this agreement shall 
be made for a period of not more than three years and at prices deter- 
mined by appraisal instead of by competitive bidding. The Secretary 


reserves the right to issue such notices of sales of timber from the 
O. and C. lands and other Federal lands under his jurisdiction within 
the forest unit as he considers desirable in the public interest but 


except as herein otherwise provided, all other regulations relating to 
the sale of timber from O. and C. lands shall govern the disposition 
of timber from such Federal lands. Each appraisal will ascertain 
what would be the fair market value of the stumpage in a normally 
competitive market. ‘The major factors to be taken into account are: 

1. The value which the lumber or other primary forest product 
will have when marketed or turned over to a subsidiary of the 
purchaser. 

2. The costs which reasonably would be incurred in logging, 
manufacturing and marketing the product; including deprecia- 
tion of equipment and machinery, taxes, insurance, and admin- 
istrative overhead properly allocable thereto. 

3. The amount which should be allowed to the purchaser as a 
reasonable profit. 

4. The amount for which other similar stumpage has sold. 

The evaluation of the above factors, based upon all available data, 
may be adjusted to meet trends in production costs, market values of 
peed or competitive conditions affecting stumpage values. If the 

uyer and seller of non-Federal timber cannot agree as to the appraisal 
of such timber, the Chief Forester, at the request of either, shall fix 
the price thereof, which shall be binding on both parties. 

Sec. 13. Forest Practices. A reasonably uniform practice of 
forest conservation shall be followed on all lands committed to this 
agreement. Subject to the general rules of forest practice, as formu- 
lated in accordance with section 5 of the Act, the Chief Forester shall 
determine the methods to be followed on all lands committed to this 
agreement. 
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A. Curtine practices: Timber cutting practices shall be designed 
to fit the physical conditions of the forest area from which timber prod- 
ucts are being removed. Systems of cutting which shall be recognized 
as adequate shall consist of (1) individual tree selection cutting in 
which a relatively heavy residual volume of timber is left after logging; 
(2) clear cutting on staggered settings of restricted size, leaving alter- 
nate settings of merchantable timber for later cut, to be taken after 
reproduction becomes established on the areas of initial operation; 
(3) clear cutting in which sufficient seed trees are reserved to insure 
adequate natural restocking of the forest area. 

B. Frre prorection: Each party shall bear the normal forest fire 
protection costs for the land he has committed to this agreement. 
Additional fire protection precautions, necessitated because of the 
hazard and risk which results from the woods operation will be taken 
by each cooperator on all lands within the forest unit on which he 
conducts logging operations. The Secretary reserves the right to re- 
quire additional operating precautions to be taken by the cooperator on 
QO. and C. land from which timber has been sold to him. 

C. Siasu pisposaL: No method of slash disposal shall be used by 
a cooperator which does not protect existing forest growth and afford 
reasonably favorable conditions for future forest reproduction, and 
provided further, that on O. and C. land, the cooperator who has 
purchased the timber thereon will dispose of the slash in accordance 
with the slash-disposal requirements of the Chief Forester. 

D. INsEcT AND DISEASE CONTROL: Each party to this agreement 
shall take necessary and reasonable measures to control insect infes- 
tation or tree disease on lands committed by him to this agreement. 

E. Puantina: Seed or trees shall be planted by each party on the 
respective areas committed by them to this agreement on which 
satisfactory restocking has not occurred within 15 years after the date 
of depletion of the timber resource. 

Sec. 14. TRANSPORTATION System. The transportation system on 
all lands committed to this agreement shall conform to specifications 
as to location and grade incorporated in the generalized plan of 
logging operation to be cooperatively developed. Permits for logging 
road rights-of-way across lands committed hereto by the United 
States shall be issued by the Chief Forester. 

Sec. 15. MarketinG oF Forest Propvucts: All timber removed 
from lands committed to this agreement must be utilized in plants 
capable of processing forest products economically and without undue 
waste. Primary processing of all such timber shall be done in plants 
which are located within the marketing area shown in exhibit F, 
provided, that timber in excess of the capacity of all the mills in the 
marketing area or timber best suited to a type of manufacture which 
demands the use of specialized equipment or peculiar resources not 
available within the marketing area may be shipped elsewhere for 
manufacture. 

Sec. 16. Recorps AnD Reports: All records of a cooperator which 
relate to operations on the forest unit shall be made available to the 
Chief Forester. Each cooperator shall furnish to the Chief Forester 
upon request, within three months after the end of such cooperator’s 
business year, a copy of a certified public accountant’s statement 
showing the results of operations and the financial condition of the 
cooperator’s business. Each cooperator also agrees to furnish, at such 
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times and in the manner and form prescribed by or on behalf of the 
Secretary, a plat showing all development work and improvements on 
the lands committed to this agreement by him, and other related 
information, with a report as to all buildings, structures, and other 
works -_ said lands. 

Sec. 17. DerpartTMEeNTAL Inspection: Each cooperator agrees to 
permit —s duly authorized officer of the Department of the Interior 
to inspect at all reasonable times any of the lands committed to this 
agreement and any facilities used in connection with the operation of 
such lands. 

Sec. 18. Prouisirion Against AssIGNMENT: Each cooperator 
having a prior right of purchase under section 6 (a), above, agrees not 
to assign any part of his interest in this agreement without the written 
consent of the Secretary. 

Sec. 19. Rutes anp ReGuuations: Each cooperator agrees to 
abide by and conform to any and all reasonable regulations of the 
Secretary now or hereafter in force with respect to lands under the 
jurisdiction of the Secretary, all of which regulations are made a part 
and condition of this agreement, provided, that such regulations are 
not inconsistent with any express and specific provisions hereof. 

Sec. 20. Taxes. Each cooperator agrees to pay when due, all taxes 
lawfully assessed and levied against the lands committed by him to 
this agreement, and upon all his improvements and his production in 
the forest unit, or his other rights, property or assets under this agree- 
ment. Within thirty days after receiving the written request of the 
Chief Forester, a cooperator shall furnish to him proof that all taxes 
due have been paid. 

Sec. 21. EMPLOYMENT, AND WaGeE Practices. Each cooperator 
agrees, as to all forest or logging operations conducted by him on any 
lands committed to this agreement or as to any timber logged by him 
from such lands, that he shall give preference to local labor and that 
he shall not discriminate against any employee or applicant for em- 
ployment because of race, creed, color, or national origin and shall 
require an indentical provision to be included in all subcontracts. 
He further agrees to carry on all operations hereunder with due pre- 
cautions for the health and safety of workmen and employees, to 
accord them complete freedom of purchase, and to pay all wages due 
them at least twice each month in cash or by check payable in the 
luwful money of the United States. 

Sec. 22. ReseRVATIONS BY THE UNiTep States. The United 
States expressly reserves (1) all resources in, and the use of, the lands 
committed by it to this agreement except as to the timber thereon, 
and the right to dispose of such resources or uses under any laws ap- 
plicable thereto; (2) the right to permit for joint or several use ease- 
ments or rights-of-way, including easements in tunnels, through or 
appropriate to the utilization of the same or of other lands containing 
mineral or other resources owned by the United States, and the treat- 
ment and shipment of products thereof by or under authority of the 
Government, its lessees or permittees, and for other public purposes, 
provided that any use of any part of the road system developed by a 
cooperator shall be made only under such terms and conditions as 
agreed to by such cooperator and any lessees, permittees, or others 
operating in the forest unit under the provisions of this section, or, in 
case of disagreement, as set by the Chief Forester. 
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Sec. 23. Proor or Recorpation. Each cooperator agrees to 
record this agreement in each county in which any of the lands com- 
mitted to the agreement by him are situated and to furnish proof that 
it has been filed for recordation to the Chief Forester within thirty 
days after delivery of the executed agreement to him or of any revi- 
sion thereof or any supplement adding Jands thereto. 

Sec. 24. Revisions. This agreement may be revised at any time 
upon the consent of all parties hereto. 

Sec. 25. SurrRENDER By Mutruat Consent. Any cooperator may, 
on consent of all the parties hereto in writing, surrender and terminate 
his interest in this agreement upon payment of all obligations due to the 
United States, and upon payment of all wages and moneys due and 
payable to the workmen employed by such cooperator, but in no 
case sha]] such termination be effective until the cooperator shall have 
complied with the requirements of the Secretary for the conservation 
and protection of the lands owned by the United States. 

Sxc. 26. CANCELLATION Upon Deravtrt. Ifa coooperator shall fail 
to comply with the provisions of the Act, or default in the performance 
or observance of any of the terms, convenants, and stipulations hereof, 
and such default shall continue for a period of sixty days after service 
of written notice thereof, the interest of such cooperator in this agree- 
ment may be canceled by the Secretary. Public notice of the can- 
cellation shaJl be given by the Secretary to the extent and in the 
manner deemed suitable by him. Such right of cancellation shall not 
be construed to prevent the exercise of any other legal or equitable 
remedy which the United States might otherwise have. A waiver of 
any particular cause of forfeiture shall not prevent the cancellation 
and forfeiture of such cooperator’s interest in this agreement for any 
other cause of forfeiture, or for the same cause occurring at any other 
time. 

Sec. 27. Purcnase or INTEREST oF CoopERAToR Upon DEravttr. 
If the interest of any cooperator in this agreement should be ter- 
minated under Section 26, above, and if the Secretary should determine 
that it is necessary that the lands or timber of such cooperator com- 
mitted to this agreement be retained under the terms thereof, then 
such cooperator shall sell his interests in any such lands or timber, 
within one year after such termination, to any other cooperator 
desiring to buy them. If no sale of such interests is made within said 
one-year period the Secretary shall i issue notice for a public sale of 
such interests, to be held no later than six months after the expiration 
of the one-year period, under sealed or oral bids and at such time and 
place as he may specify. Any cooperator shall have a preferential 
right to purchase such interests by paying within sixty days after such 
public sale the amount of the highest bid to the seller. Pending the 
expiration of the foregoing periods, the cooperator whose interest has 
terminated under section 26, above, shall not dispose of his interests in 
such lands or timber. 

Sec. 28. Use or Roaps Arrer TERMINATION. Upon the termina- 
tion of a cooperator’s interest in this agreement, whether by surrender, 
cancellation or otherwise, the United States shall have the right to 
continue to use, in its entirety, the road system developed over all the 
lands committed to this agreement, and it may make such right 
available to anyone who may occupy a contractual relation to it to 
facilitate the performance of that contract, provided, that any use 
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made of such road system over the lands of such cooperator shall be 
under such terms and conditions as agreed to by that cooperator and 
the prospective users, or in case of disagreement, as determined by 
the Chief Forester. 

Src. 29. AppEats. An appeal, as provided by the regulations of the 
Department of the Interior, may be taken to the Commissioner of the 
General Land Office and to the Secretary from any decision of the 
Chief Forester. 

Sec. 30. Herrs aNp Successors IN INTEREST. It is further cov- 
enanted and agreed that each obligation hereunder shall extend to 
and be binding upon, and every benefit hereof shall inure to, the 
heirs, executors, administrators, successors, or assigns of the respective 
parties hereto. Any subsequent encumbrance made or lien suffered 
by a cooperator on forest land and timber committed to this agreement 
shall be subject to the superior rights of the United States to have the 
land retained as part of the forest unit and managed under the pro- 
visions of this agreement. Should a cooperator, because of any such 
encumbrance or lien, lose the title to or control of any lands committed 
to this agreement such lands shall nevertheless continue to be subject 
to the provisions of this agreement. The covenants herein run with 
the land until this agreement terminates, and any grant, transfer, or 
lease of interest in any land subject hereto shall be and hereby is con- 
ditioned upon the assumption of all privileges and obligations here- 
under by the grantee, transferee, lessee, or other successor in interest. 

Sec. 31. UNLAWFUL INTEREST. It is also further agreed that no 
Member of, or Delegate to Congress, or Resident Commissioner, after 
his election or appointment, or either before or after he has qualified, 
and during his continuance in office, and that no officer, agent, or 
employee of the Department of the Interior, shall be admitted to any 
share or part in this agreement or derive any benefit that may arise 
therefrom; and the provisions of section 3741 of the Revised Statutes 
of the United States, and sections 114, 115, and 116 of the Codification 
of the Penal Laws of the United States approved March 4, 1909 (35 
Stat. 1109), relating to contracts, enter into and form a part of this 
agreement so far as the same may be applicable. 

In witness whereof— 

Tue Unitep States or AMERICA, 


Witnesses. Cooperators. 


Excerpt From Monawk Unir Hearne, JANvuary 21, 1948, 
EvGENE, OREG. 


Sec. 28. CANCELLATION Upon Deravutt. If a cooperator shall fail 
to comply with the provisions of the Act, or shall put the sustained- 
yield management program in jeopardy or shall default in the per- 
formance or observance of any of the terms, covenants, or stipulations 
of this agreement, the Regional Administrator shall serve written 
notice of the default upon the cooperator and stipulate remedial action: 
Provided, That in the discretion of the Secretary, amendment of the 
agreement may be substituted when default results from unfavorable 
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economic conditions: And provided, moreover, That such amendment 
may not be approved and shall not become effective, until all coopera- 
tors to this agreement have been given at least thirty days’ notice of 
such proposal within which to submit any protests or data they might 
wish to present for the consideration of the Secretary. Unless the 
cooperator shall thereafter, within 60 days from receipt of such notice, 
proceed with the stipulated action, the interest of such cooperator 
in this agreement may be canceled by the Secretary. Public notice 
of any cancellation shall be given by the Secretary to the extent and 
in the manner deemed suitable by him. Such right of cancellation 
shall not be construed to prevent the exercise of any other legal or 
equitable remedy which the United States might otherwise have. A 
waiver of any particular cause of forfeiture shall not prevent the 
cancellation and forfeiture of such cooperator’s interest in this agree- 
ment for any other cause of forfeiture, or for the same cause occurring 
at any other time. 

Sec. 29. Purcuase or INTEREST OF CooPERATOR Upon Deravtt.' 
If the interest of any cooperator in this agreement should be terminated 
under section 28, above, and if the Secretary should determine that it 
is necessary that the lands or timber of such cooperator committed to 
this agreement be retained under the terms thereof, then such coopera- 
tor shall sell his interests in any such lands or timber, within one year 
after such termination, to any other cooperator desiring to buy them. 
If no sale of such interests is made within said one-year period the 
Secretary shall issue notice for a public sale of such interests, to be 
beld no later than six months after the expiration of the one-year 
period, under sealed or oral bids and at such time and place as he may 
specify. Any cooperator shall have a preferential right to purchase 
such interests by paying within sixty days after such public sale the 
amount of the highest bid to the seller. Pending the expiration of 
the foregoing periods, the cooperator whose interest has terminated 
under section 28, above, shall not dispose of his interests in such lands 
or timber except as in this section otherwise provided. 


Excerpt From Monawk Unit Hearine, JANvARY 21, 1948, 
EUGENE, OREG. 


ALTERNATE FORM OF SECTION 28 FOR PROPOSED MOHAWK RIVER SUS- 
TAINED-YIELD FOREST UNIT COOPERATIVE AGREEMENT 


Sec. 28. CanceELLATION Upon Derautt. If a cooperator shall fail 
to comply with the provisions of the Act, or shall put the sustained- 
yield management program in jeopardy or shall default in the per- 
formance or observance of any of the terms, covenants, or stipulations 
of this agreement, the Regional Administrator shall serve written 
notice of the default upon the cooperator and stipulate remedial 
action: Provided, That in the discretion of the Secretary, amendment 
of the agreement may be substituted when default results from un- 
favorable economic conditions: And provided, moreover, That such 


1 The provisions of this section are still under consideration, 
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amendment may not be approved and shall not become effective, until 
all cooperators to this agreement have been given at least thirty days’ 
notice of such proposal within which to submit any protests or data 
they might wish to present for the consideration of the Secretary. 
Unless the cooperator shall thereafter, within sixty days from receipt 
of such notice, proceed with the stipulated action, the interest of such 
cooperator in this agreement may be canceled by the Secretary. 

It is recognized by the parties hereto that the objectives contem- 
plated by the statement of policy, section 2, can be accomplished 
fully only by a continuance of the operation hereunder for the term of 
the agreement and that the cancellation of the interest of any coopera- 
tor pursuant to the provisions of this section might jeopardize the 
economic stability of employees and others dependent for a livelihood, 
in whole or in part, upon such operation. To accomplish continuance 
of the operation hereunder each cooperator agrees that in the event 
of a default by any of them, which has not been remedied within 
sixty days after written notice thereof by the Secretary, that the 
United States may, in an appropriate judicial proceeding, apply for 
an order to restrain and enjoin such cooperator from further default 
and to compel performance of the terms and conditions of this agree- 
ment. 

Public notice of any cancellation shall be given by the Secretary to 
the extent and in the manner deemed suitable by him: Provided, That 
if the cooperator’s default has put the sustained-yield management 
program of the unit in jeopardy but the Secretary believes that the 
cooperator’s lands should, after cancellation, be managed as provided 
in seetion 29 hereof, the cooperator’s interest shall not be canceled 
nor any action taken under section 29 hereof until the 5 secretary has 
held a hearing to determine whether the cooperator’s interest should 
be canceled or other action taken. The Regional Administrator and 
the cooperator served with the charges shall constitute the parties to 
this hearing, and after presentation of evidence by the Regional 
Administrator such cooperator shall be accorded an opportunity to 
rebut such evidence by submitting the testimony of witnesses and 
other evidence in his behalf, and any other party to the agreement 
may be permitted to intervene to be heard in the matter. If the 
secretary shall find upon a consideration of all the evidence that the 
charges made by the Regional Administrator have been sustained 
and that it is necessary that the cooperator’s lands shall be managed 
under the provisions of section 29 in order to promote sustained-yield 
management, he may issue an order canceling the interests of such 
cooperator hereunder and requiring him to comply with the provisions 
of section 29 of this agreement. 

The rights herein provided shall not be construed to prevent the 
exercise of any other legal or equitable remedy which the United 
States might otherwise have. A waiver of any breach of this agree- 
ment shall not prevent the exercise of any of the remedies herein 
provided or otherwise available to the United States for any other 
breach of this agreement or for the same breach occurring at any 
other time. 
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Excerpts From Mouawk Unir Huarine, JANuARY 21, 1948, 
EuGeneg, OREG. 


ALTERNATIVE FORM OF SECTION 29 FOR PROPOSED MOHAWK RIVER 
SUSTAINED-YIBELD FOREST UNIT COOPERATIVE AGREEMENT 


Src. 29. Continued Osiigations or Cooprrator AFTER TERMiI- 
NATION OF His INTEREST IN AGREEMENT. If an order of cancella- 
tion is made by the Secretary pursuant to section 28 hereof, requiring 
a cooperator to comply with provisions of this section, such cooperator 
may not remove during the unexpired term of this agreement from 
land formerly committed to this agreement, timber in excess of that 
provided herein, as follows: 

(a) The total allowable area to be cut over and the total vol- 
ume that may be removed in each ten-year period following date 
of default will be computed, by the Regional Administrator, 
based on inventory data available at the time of the default and 
will be made a matter of record by the Regional Administrator 
concurrently with the notice of cancellation by the Secretary. 

(6) The area cut over in any year shall not be more than one- 
eighth nor less than one-twentieth of the area permitted to be 
cut over for any ten-year period. 

(c) The allowable area to be cut over and the volume to be 
removed may be adjusted by the Regional Administrator during 
periods of national emergency or to salvage timber in danger of 
deterioration or destruction. 

(d) An adjustment in the area to be cut over and the volume 
to be removed under the provisions of this paragraph may be 
made by the Regional Administrator upon the basis of inventory 
data submitted by the affected cooperator. 

A report as to the quantity of timber removed from such lands an- 
nually shall be submitted to the Regional Administrator within thirty 
days after receipt of such request from him. 

If he fails to fulfill his obligation under this section, the Secretary 
may give thirty days’ written notice to such cooperator requirmg him 
to sell all of his timber and lands, and his plants as wall, formerly 
committed to this agreement, within three years after receiving said 
notice. Any cooperator may after sixty days’ notice of such a pro- 
posed sale meet the bid of the respective buyer. If no such gale is 
made, or if at any time during the three-year period, the cooperator 
fails to comply with the obligations imposed upon him by this section 
with respect to sustained-yield management, then the United States 
may, in an appropriate judicial proceeding, apply for an order or 
judgment of sale, as if in a proceeding to foreclose a mortgage, under 
such terms and conditions as the court may decree. In such a pro- 
ceeding, the cooperator affected may plead that a sale at the particular 
time will not produce a fair return because of abnormally depressed 
economic conditions, and that the sale should be held at a later time. 
Where the court finds such a plea to be sustained by the evidence, the 
court shall postpone the order of a sale, making due provision for the 
management of the property in accordance with this agreement: until 
such time as such a sale should be had. 

When such a sale is ordered by the court the decree shall provide 
& minimum price based upon an appraisal made by three appraisers 
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appointed by the court, one of whom shall be nominated by the 
cooperator, one by the Secretary of the Interior, and the third by the 
other two. If any party shall fail to appoint its appraiser within 
thirty days after the court has directed such party to nominate an 
appraiser, or if two appraisers cannot agree upon the nomination of 
the third, then the court shall appoint the other appraisers needed to 
make the appraisal. The report of two appraisers shall constitute the 
report to the court, even if the third has not agreed thereto. In addi- 
tion, such cooperator agrees that, notwithstanding such cancellation 
and the performance of his sustained-vield obligations, he will not 
dismantle the processing plant committed to this agreement before 
offering it for sale, and he will not in any event sell such plant except, 
upon sixty days’ public notice, with a preference right to each of the 
then cooperators under the agreement to meet any bid of a noncoop- 
erator. Any purchaser of the property of a former cooperator under 
the provisions of this section shall, as a condition of the sale, assume 
the obligations of the cooperator whose interests he is purchasing as 
such obligations existed prior to the termination of the cooperator’s in- 
terest, provided that he shall not be entitled to become a producer 
unless he has also purchased the plant as well. 


B. CORRESPONDENCE BETWEEN CHIEF COUNSEL, SENATE SUB- 
COMMITTEE ON LEGISLATIVE OVERSIGHT FUNCTIONS, 
COMMISSIONER OF INDIAN AFFAIRS 


(1) 
Freprvuary 2, 1956. 
Mr. Guenn L. Emmons, 
Commissioner, Bureau of Indian Affairs, 
Department of the Interior, Washington, D. C. 

Dear Mr. Emmons: I wish to acknowledge receipt of your letter 
of January 3, 1956, enclosing the bylaws of the general council of the 
Quinault Tribe. 

I understand there is no tribal constitution. Will you please de- 
scribe the legal authority for the government of the tribe in the 
absence of a constitution? 

Durimg the hearings we were told that the Chinook group also has 
a constitution and bylaws as provided by law and the rules of the 
Department of the Interior. Will you provide a copy of these items? 

In addition, will you please advise in a broad way the percentage of 
the allotments owned by the major groups on the reservation? 

Sincerely vours, 
Wiiuram H. Corvrn, 
Chief Counsel, Subcommittee on the 
Legislative Oversight Function. 


77622—56— pt. 2-37 
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(2) 
DePARTMENT OF THE INTERIOR, 
Bureau or Inman AFFarrs, 
Washington, D. C., February 17, 1956. 
Mr. Witu1am H. Cosurn, 
Chief Counsel, Subcommittee on the 
Legislative Oversight Function, 
United States Senate, Washington, D. C. 

My Dear Mr. Cosurn: This will acknowledge reeeipt of your 
letter of February 2, 1956, in which you ask three questions concern- 
ing the tribal government of the Chiaook and Quinault Tribes of the 
Northwest and concerning apport'onment of allotments among the 
major groups residing on the Quinault Reservation. 

We find that the questions you raise require research and study. 
When we have completed the necessary research we will write you 
again. 

Sincerely yours, 
H. Rex Ler, 
Associate Commissioner, 


(3) 


DEPARTMENT OF THE INTERIOR, 
Bureau oF INDIAN AFFAIRS, 
Washington, D. C., April 29, 1956. 
Mr. Wiuu1am H. Cosurn, 
Chief Counsel, Subcommittee on the Legislative Oversight Function, 
United States Senate, Washington, D. C. 

My Dear Mr. Copurn: This will refer to your letter of February 2, 
1956, in which you ask three questions concerning the tribal govern- 
ment of the Quinaielt and the Chinook Tribes. You will recall that in 
our letter of February 17 we advised that research was necessary in 
order to answer these questions fully. We can now discuss these 
questions in the order in which they are listed. 

First, you ask that we describe the legal authority for the govern- 
ment of the Quinaielt Tribe in the absence of a constitution. The 
rere ee are governed by a document referred to as the bylaws of 
the general council of the Indians of the Quinaielt Indian Reservation. 
Although these Indians chose to refer to their governing document as 
the bylaws rather than a constitution, we do not believe that this has 
diminished the authority of the Quinaielt General Council to represent 
the tribe, and the authority of the business committee to act in certain 
tribal matters. 

Our records indicate that while several organizations have formed 
on the Quinaielt Reservation for special purposes, the Quinaielt 
General Council has been the only organization which interests all the 
Indians and undertakes to handle the business affairs of the tribe. 
One great weakness which has been recognized in the bylaws of the 
Quinaielt Tribe is the lack of any provision in the bylaws providing 
for the participation of absentee members in discussions on tribal 
matters and in tribal elections. The lack of such a provision makes it 
possible for a limited number who attend annual tribal meetings to 
determine tribal action on matters which would affect the entire tribe. 
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You advise that during certain congressional hearings you learned 
that the Chinook Tribe also has a constitution and bylaws adopted 
in accordance with law and the rules of the Department of the Interior, 
You ask that you be provided with a copy of that document. Certain 
basic background in this connection is necessary. 

The Chinook Tribe signed a treaty which was not ratified by the 
Congress, and therefore, is without any recogaized treaty. In 1912 
or 1914, many of the Chinook Indians received a payment in full for 
their claims against the United States because of no reservation. 
Later, the descendants of many of these people received a final 
settlement, were allotted on the Quinaielt Reservation. There is, 
therefore, a question as to whether these people who are allotted on 
the Quinaielt Reservation would still retain rights as Chinook Indians. 

On January 8, 1954, the Superintendent of the western Washington 
agency advised us that a controversy exists between two groups of 
individuals who possess Chinook blood and who are allotted on the 
Quinaielt Reservation, each claiming to represent the Chinook Tribe. 
One of these groups is headed by Mr. Jobn Grant Elliott, who has 
drawn up a list of the membership of the Chinook Tribe, together with 
addresses of those claiming to have rights by reason of their possession 
of Chinook Indian blood. That membership roll is on file at the 
western Washington agency. 

Mr. Elliott and his followers were instrumental in having filed before 
the Indian Claims Commission prior to the expiration of the time 
element for the filing of claims a petition covering Chinook claims 
against the United States. This group employed Messrs. Frederick 
W. Post, Malcolm S. McLeod, and James E. Sareault as claims counsel 
for the purpose of prosecuting claims before the Indian Claims Com- 
mission. We have learned that the Elliott faction has organized 
under a constitution and bylaws adopted in accordance with the laws 
of the State of Washington. We do not have, however, a copy of 
this organizational document. 

The other group is headed by Mr. Charles E. Larson, who on Decem- 
ber 14, 1953, submitted a proposed constitution and bylaws for the 
Chinook Tribe, Inc. A copy of that document is enclosed. Mr. 
Larson and his followers have found some dissatisfaction with actions 
taken by the claims attorneys but have brought no specific charges to 
indicate that proper action is not being taken by the attorneys. It has 
been rumored that the Larson group has also employed an attorney 
who is attempting to take over the claims contract and claims suit held 
by Messrs. Post, McLeod, and Sareault and that it is attempting to 
secure control of funds on deposit in a local bank which were collected 
by Mr. Elliott to carry on the claims suit. 

Because of the controversy among the Chinooks, this office has 
withheld its approval and recognition of the proposed Constitution 
and Bylaws of the Chinook Tribe, Inc., and has withheld recognition 
of either group as having authority to speak and act in behalf of the 
Chinook Tribe as a whole. 

You also ask whether we can give an approximate percentage of the 
allotments owned by the major groups on the Quinaielt Reservation. 
This information is classified as follows: 


Land data 


Allotments originally made on reservation 
Approximate number of allotments fee patented, or otherwise alienated _ - 
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Distribution by tribal blood lines 
Quinaielt: 
(a) Approximate number of original allottees deceased 
(b) Approximate number living on reservation 
(c) Approximate number of allottees living off reservation, one-half of 
whom are married to non-Indians 
Quileute: 
(a) Approximate number of original allottees deceased 
(b) Approximate number living on reservation 
(c) Approximate number living off reservation (most of the Quileutes 
reside on the Quileute Reservation at Lapush, Wash., and are 
organized under the Indian Reorganization Act of June 18, 1934 
(48 Stat. 984) _ 


MISCELLANEOUS 


Other tribal bloodlines include Chinook, Chehalis, Cowlitz, 
Nisqually, Squaxin, etc., of which two-thirds are Chinooks, and the 
balance of one-third consists chiefly of Chehalis and Cowlitz. Of this 
group, 115 allottees are deceased, 12 live on the Quinault Reservation, 
and 511 reside off the reservation. Approximately one-half of this 
group are married to non-Indians, and a vast majority are of not more 
than one-fourth Indian blood. 

We hope that the above information will be helpful to the com- 
mittee. 

Sincerely yours, 
H. Rex Les, 
Acting Commissioner. 


N.B.: The committee checked with BIA and figures for distribution 
by bloodlines of heirships for 600 allotments passed on by deceased 


Quinaults, 173 allotments passed on by deceased Quileutes, and 115 
allotments passed on by deceased miscellaneous bloodline are not 
readily available. 


CONSTITUTION AND ByLAws OF THE CHINOOK TRIBES, INC. 
PREAMBLE 


We, the members of the Chinook Tribes, Inc., in order to give our 
Tribe a more complete organization; to establish a closer acquaintance- 
ship among the members; to promote the study of the history of our 
ancestors; to investigate the present social, economic, and legal prob- 
lems affecting the Tribe; to establish and enforce our ancient rights 
and to prevent any encroachment upon these rights by any person 
whomsoever, do hereby adopt this Constitution and Bylaws. 


ARTICLE I. MEMBERSHIP 


Sxection 1. The membership of the Chinook Tribes, Inc., shall con- 
sist of all persons of Indian blood who submit satisfactory evidence 
that they are descendants of Indians of the Cathlamet Band of Chi- 
nooks, the Wahkiakum Band of Chinooks, the Willapa Band of Chi- 
nooks, the Lower Band of Chinooks, and the Clatsop Tribe of Indians, 
or other affiliated tribes who were living at the time treaties with the 
Chinooks were made in 1851. 

Src. 2. A membership roll shall be compiled by the Secretary and 
said roll shall include the names of all Indians claiming to be descend- 





FEDERAL TIMBER SALES POLICIES 573 


ants of the above-mentioned bands of Chimooks and Clatsop Tribe, 
or other affiliated tribes. 


ARTICLE II. MEETINGS 


Suction 1. The annual, or, general assembly meeting, shall be held 
at any convenient place within the town of Bay Center, Wash. 

Suc. 2. The annual general assembly meeting of this organization 
shall be held on the third Saturday in June, of each year, at the hour 
of 2 p. m. 

Suc. 3. Special meetings of the general assembly may be called by 
notice in writing by the chairman, or, in his absence, by any of the 
officers, or by the four council members. Such notice shall be prepared 
by the secretary and mailed to all newspapers in the immediate 
territory and such other newspapers as may be deemed necessary, 
and a notice posted at the post office at Bay Center, Wash. Such 
notice shall be deemed sufficient notification when published in suffi- 
cient time in advance of the meeting, and not less than 10 days in 
advance of the meeting, to enable each member conveniently to reach 
the place of meeting by the usual means of conveyance. 

Sec. 4. At all meetings of the organization, a vote of the majority 
of those present, either in person or by proxy, shall be necessary for 
the election of officers or for the passage of any motions or resolutions. 
Any meeting, general or special, may be adjourned from time to time 
to such time and place as may be specified in the motion or resolution 
of adjournment and no notice of the holding of any adjourned meeting 
need be given. 

ARTICLE III. MEETINGS OF COUNCIL 


Section 1. The council shall meet quarterly on the first Saturday 
of January, April, July, and October of each year, except that special 
meetings may be called at any time and place by any officer or council- 
man by requesting the secretary to mail written notice thereof to the 
other members in sufficient time in advance of the meeting, not less 
than 10 days, to enable each member to conveniently reach the place 
of meeting by the usual means of conveyance. 


ARTICLE IV. POWERS OF COUNCIL 


Section 1. The council shall have the entire management of the 
business affairs of the tribal organization. 

Sec. 2. Vacancies in the council shall be filled by a majority vote 
of the council for the unexpired portion of term vacated. 

Sec. 3. The council shall have the power to elect from among their 
own members, or, from the membership at large, delegates to sit in on 
any general council of Northwest Indians, or, to attend any meetings 
of interest to the Chinook Tribes. 


ARTICLE V. OFFICERS OF TRIBAL COUNCIL 


SecTion 1. The council shall consist of a chairman, vice chairman, 
& secretary-treasurer and four council members who shall be elected 
at the annual general assembly meeting by the majority vote of the 
members present, and the terms of office shall be 3 years, except that 
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2 councilmen shall be elected for a term of 3 years; 1 councilman for 
a term of 2 years and 1 councilman for a term of 1 year. 

Sec. 2. The title of tribal chief shall be an honorary title conferred 
by the Chinook Tribe by popular vote and said honorary chief shall 
have no powers other than that vested in him as a veting member of 
the organization, or, as an officer or council member. 


ARTICLE VI. VOTING 


Section 1. At all meetings of the organization, each qualified 
enrolled member shall be entitled to one vote, either in person, or by 
proxy, said proxy being valid only when signed, dated, and presented 
to the secretary prior to calling of meeting to order. All members 
18 years of age and over shall have the right to vote at all meetings. 


ARTICLE VII. QUORUM 


Section 1. A majority of the council shall constitute a quorum for 
the transaction of any business; and 15 qualified enrolled members of 
the organization shall constitute a quorum for all general or special 
meetings. 

ARTICLE VIII. AMENDMENTS 


Section 1. This Constitution may be amended, added to, or 
repealed by a vote of the majority of those attending a meeting called 
for that purpose, after due notice has been given of at least 10 days 
in advance, and at that meeting there must be present, in person, or, 
by proxy, at least 30 qualified enrolled members: Provided further, 
That said amendments shall be proposed at any regular or special 
meeting of the general assembly by a majority vote of the members 
present and to be acted upon at the next regular or special meeting. 


ByLAaws OF THE CHINooK TRiBEs, INC, 
ARTICLE I, DUTIES OF OFFICERS 


SrecTion 1. The chairman shall be the chief executive officer of the 
organization and when present shall preside at all meetings of the 
general assembly and the council and shall sign all written instruments 
necessary to carry on the business management of the organization. 


ARTICLE II. VICE CHAIRMAN 


Section 1. Except as limited by a vote of the council, the vice 
chairman shall perform the duties and have the powers of the chairman 
during the absence or disability of the chairman. 
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ARTICLE III. SECRETARY-TREASURER 


Section 1. The secretary-treasurer shall keep an accurate record 
of all meetings and shail have the power with the chairman or vice 
chairman to sign all written instruments as may be necessary for the 
chairman to sign and shall also, subject to the order of the council, 
have the care and custody of all moneys, funds, valuable papers, and 
documents of the organization and to keep an accurate accounting 
thereof, and shall deposit all funds of the organization in such bank as 
the council shall designate, and shall endorse for deposit all checks 
and notes payable to the organization or to its order, and all checks, 
— notes, or obligations for the payment of money ; shall be signed 
by the secretary-treasurer and such other officer or officers as the 
council shall designate. 

Src. 2. The secretary-treasurer shall keep account of all receipts 
and disbursements and balances and shall make a report at the annual 
general assembly meeting of said receipts and disbursements and 
balances. 

Src. 3. The secretary-treasurer shall issue receipts for all money 
received including payment of dues. 

Src. 4. It shall be the duty of the secretary-treasurer to certify to 
the election of duly elected officers and councilmen and the certificate 
filed with the records or as otherwise requested by the council. 


ARTICLE IV. ABSENCE OF OFFICERS OR COUNCILMEN FROM MEETINGS 


Section 1. Any officer or councilman who shall absent himself from 
three successive meetings without a reasonable excuse shall forfeit all 
rights to his office and no member shall be entitled to a vote unless he 
has paid his dues. 

ARTICLE V. DUES 


SecTION 1. The annual dues in this organization shall be as follows: 


Single adults 18 years of age and over 

Husband and wife, where both are of the Chinook Tribes, each 

For each child 17 years of age and under 

Husband and wife, where only one of them is a member of the Chinook 


Dues shall be paid at the annual general assembly meeting held 
on the third Saturday in June of each year at 2 p. m. 


ARTICLE VI. ASSESSMENTS 


Srctrion 1. Assessments may be levied, by the majority vote of the 
council, whenever the necessity arises, against all adult enrolled mem- 
bers and in no case shall said assessment be for more than $1 each, 
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ARTICLE VII. ORDER OF BUSINESS 


Section 1. The order of business at any general, or any tribal 
council meeting shall be as follows: 
Call to order by the chairman 
Reading of minutes of previous meeting 
Report of committees 
Report of treasurer 
Reading of communications 
Unfinished business 
New business 
Adjournment 


SONoorhwhs = 


ARTICLE VIII. AMENDMENTS 


SecTIon 1. These bylaws may be amended, added to, or repealed by 
a vote of the majority of those present at any regular general or special 
meeting. 


(4) 


DEPARTMENT OF THE INTERIOR, 
Burnav or INDIAN AFFAIRS, 
Washington, D. C., March 28, 1956. 


Mr. Wiuu1AmM H. Cosury, 
Chief Counsel, Senate Subcommittee on the Legislative Oversight 
Function, 
Senate Office Building, Washington, D. C. 

My Dsar Mr. Cospurn: Under date of March 12, 1956, you were 
advised that a statement showing the volume and value of timber 
cut from Indian lands by agencies during the calendar year 1955 
would be submitted to you within a few days. This information has 
now been compiled and is hereby enclosed. 

Sincerely yours, 
H. Rex Les, 


Associate Commissioner. 
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Bureau or INDIAN AFFAIRS 


Table of timber cash sales and free use, calendar year 1955 


All cash sales (contract Indian free use 
and paid permit) 
State and agency | 
Volume | Volume Volume 
(thousand Value! (|(thousand) Value? | (thousand 
board- | board- board- 
feet) | feet) feet) 


Arizona: 
Colorado River 4, 624 $78, 789 
Fort Apache | 43, 013 
Hopi 
Papago 
San Carlos 


Colorado: Consolidated Ute_. 
Idaho: 


Fort Hall. 


Michigan: Great Lakes A. F. O 
Minnesota: Minnesota | ; q 
Mississippi: Choctaw 2! 46, 000 
Montana: | ! 
Blackfeet | 3 | 513 
Crow .. | 286 | 
Flathead _-.- | 708, 726 | 
Fort Belknap f 
WUE NI sts sone awenencon Bed ee ea sasataitadeee 
Northern Cheyenne. - - | | 182 
New Mexico: | 
Jicarilla 
Mescalero.. , 408 | 203, 119 
Navaho a! | {,, 496 220, 556 71, 080 
United Pueblos | f 1, 862 | , 94 9, 451 
Zuni A. F.O | 31 | 250 | 5, 60% 7, 725 | 
6, 871 | ( 1, 049 
North Dakota: 
Fort Berthold --- 6 816 
oo eee Ssscgtivealy ahiiibeiiad sig eateaiaints il 
Oregon: | | 
Grande Ronde Siletz foliar 
Klamath 80, 775 2, , 353 | 7 , 95: , 453 


Umatilla , 976 | 2: } 8, 999 | 


Warm Giringt....<.<cccccasec« | 396 } 3, 002 
South Dakota: | 
Cheyenne River 5s 551 
Pierre | of 799 


4, 331 350 


Utah: Uintah and Ouray 5 8 1, 458 218 | 


Washington: 
Colville ¢ 1, 483, 638 | 80 | 4, 375 90, 929 


Western Washington... -.....-..} 1, 637, 590 f 2, 912 182, 895 | 


Yakima i 1, 474, 727 Ne 514 
Wisconsin: | | 
Great Lakes A, F. O ¢ 17, 485 , a8 4,719 
Menominee ¢ 477, 428 6 511 | 
Wyoming: Wind River--..--. 3 119 | 3: 4, 297 
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1 Actual receipts. 
2 Estimated value. 


O 


31, 993 , 240 | 


1, 488, 013 
1, 640, 502 


1, 475, 241 


22, 204 
477, 939 
4,416 


11, 692, 584 





